
Ordinary Council Meeting
 Thursday, 7 July 2022 at 3:00 PM

 
Council Chambers, 

Murwillumbah Civic & Cultural Centre, Tumbulgum Road, 
Murwillumbah

Meeting is being held remotely via LIVESTREAM.

AGENDA
1 IN ATTENDANCE
2 ABORIGINAL STATEMENT
3 PRAYER
4 APOLOGIES
5 DISCLOSURE OF INTERESTS
6 MAYORAL MINUTE
 6.1. LATE Mayoral Minute for Rural Firefighting Equipment Control
7 ORDERS OF THE DAY
 7.1. NOM - Start times for Public Forum, Planning Committee and Council Meetings
8 REPORTS THROUGH THE GENERAL MANAGER
9 REPORTS FROM THE GENERAL MANAGER
 9.1. Tweed Tourism Company (DR Tourism Pty Ltd) - March 2022 Quarterly Report
10 REPORTS FROM DIRECTOR PLANNING AND REGULATION
 10.1. Compliance Matter - Site 11 at Lot 105 DP 755701 No. 16 Anne Lane, Chinderah - Tweed 

Shores - Chinderah Lake Caravan Park
 10.2. Compliance Matter - Site 12 at Lot 105 DP 755701 No. 16 Anne Lane, Chinderah - Tweed 

Shores - Chinderah Lake Caravan Park
 10.3. Development Application DA21/0995 for alterations and additions to Victory Group vehicle 

dealership including demolition, expansion of Ford showroom, service office and combined 
service workshop, expansion of MG/LDV/Isuzu showroom, new service office, new service 
drive through, car park reconfiguration and lot consolidation at Lot 4 DP 30841 No. 10 
Minjungbal Drive, Tweed Heads South; Lot 3 DP 30841 No. 12 Minjungbal Drive, Tweed 
Heads South; Lot 43 DP 205850 No. 5 Megan Street, Tweed Heads South; Lot 1 DP 810555 
No. 8-10 Cooloon Crescent, Tweed Heads South 

 10.4. Development Application DA21/0830 for a 2 lot subdivision at Lot 30 DP 1092500 No. 6 
Sunnycrest Drive, Terranora

 10.5. Council Submission to the Department of Planning and Environment (DPE) on Modification 
Application MP06_0318 MOD_9 seeking to amend the Kings Forest Development Code

 10.6. Planning Proposal PP20/0003 for land at Lot 1 DP 1032820 Scenic Drive, Bilambil Heights 
(known as No. 1 Walmsleys Road)
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Ordinary Council: Thursday, July 7, 2022 

11 REPORTS FROM THE DIRECTOR ENGINEERING
 11.1. Contribution Credit Deeds of Agreement with Gales - Kingscliff
12 REPORTS FROM THE DIRECTOR CORPORATE SERVICES
 12.1. Making the Rate 2022/2023
 12.2. Renaming of the Tweed Shire Australia Day Awards
13 LATE REPORTS
14 LATE REPORTS FROM DIRECTOR PLANNING AND REGULATION
 14.1. LATE Expressions of Interest for Community Markets (RFO2022059)
 14.2. LATE Response to Recent Council Resolution - Moratorium on Compliance of Unauthorised 

Dwellings
15 CONFIDENTIAL ITEMS FOR CONSIDERATION
16 REPORTS THROUGH GENERAL MANAGER IN COMMITTEE
17 REPORTS FROM GENERAL MANAGER IN COMMITTEE
18 CLOSE MEETING
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TITLE: LATE Mayoral Minute for Rural Firefighting Equipment Control 
  

Submitted 
By: Councillor Chris Cherry
 

 
LINKAGE TO INTEGRATED PLANNING AND REPORTING FRAMEWORK:
Growing – We want to work together to plan for the future so the Tweed grows and evolves in a 
sustainable way
Join with the community to make the Tweed better tomorrow than it is today.
4.2.2   Councillor and Civic Business – To make informed decisions in the best interest of the community. 
To deliver citizenship ceremonies. To deliver Councillor induction and Professional Development.
 

ROLE:
LEADER - Council grows strong, transparent and visionary leadership promoting unity to make our 
Tweed community even better tomorrow than it is today.
  
 
EXECUTIVE SUMMARY
Background

The following communication was received from the President of Local Government New South Wales 
(LGNSW).

"The accounting dispute over the Red Fleet is rapidly coming to a head following the release of the 
Auditor-General’s latest Report on Local Government this week.

In the Report, the Auditor General reiterates the State Government determination that Rural Fire 
Service (RFS) assets are the “property” of councils, who must therefore absorb all depreciation costs.

This Determination is nothing more than a financial sleight of hand, which would force councils to 
absorb significant depreciation costs for assets over which we have precisely zero management or 
control.

Councils have no say in the acquisition of the assets, no involvement in their deployment, and none in 
their disposal.

In fact, the only connection between the two is the Government’s nonsensical determination that the 
Auditor General has called out in this latest report.

Comparable assets held by Fire & Rescue NSW (FRNSW) and the State Emergency Service (SES) are 
not vested anywhere other than with the organisations that purchase, use, maintain and dispose of 
them.

The State Government’s own Local Government Accounting Code of Accounting Practice and Financial 
Reporting states councils are able to choose whether or not to record this RFS equipment on their 
books.

Unsurprisingly, 68 impacted rural and regional councils have refused to record these assets just as they 
refuse to wear costs which last year stood at $145 million.

The latest Audit Report tightens the screws on councils by:
• recommending them to undertake a stocktake of RFS assets and record the value in their 

financial statements; 
• warning councils that do not recognise the assets will be found non-compliant; and 
• calling on the NSW Department of Planning and Environment to intervene. 
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This latest development only compounds the farce, given the Government’s 7 June letter – included in 
the Report and attached to this email – which states neither it nor the Local Government Minister have 
legal authority to direct councils to record the assets and assume the costs.

I have today written urgently to the NSW Treasurer Matt Kean, Minister for Emergency Services and 
Resilience Steph Cook, and Local Government Minister Wendy Tuckerman.

I have urged them to finally clear up this mess once and for all by ensuring the NSW Government 
acknowledges rural firefighting equipment is controlled by and the property of the RFS.

I am also appealing to you to join your fellow councils in rejecting this shameless financial chicanery. 

Help restore financial transparency and integrity to the process by moving motions advising the Audit 
Office your council will not carry out the stocktakes, and will not record RFS assets on your financial 
statements.

This action is supported by resolutions passed at several LGNSW Conferences and meetings of the 
Country Mayors Association.

Local government in NSW stands together, and speaks with one voice.  To help us amplify that 
voice,  please let us know of the actions you intend to take by contacting our Chief Economist Shaun 
McBride via email at shaun.mcbride@lgnsw.org.au."

 

 
RECOMMENDATION:
That the Mayor writes to the NSW Treasurer Matt Kean, Minister for Emergency Services and 
Resilience Steph Cook, and Local Government Minister Wendy Tuckerman to request that the 
NSW Government revises its determination and acknowledges rural firefighting equipment is 
controlled by and the property of the RFS.
 

 
ATTACHMENTS
None
 

 
COUNCIL IMPLICATIONS:
a. Legislation/Policy/Existing Strategic Plans

 
Section 119 of the Rural Fire Services Act 1997 states “all firefighting equipment purchased or 
constructed wholly of from money to the credit of the Fund is to be vested in the Council of the area 
for or on behalf of which the firefighting equipment has been purchased or constructed”.

 
b. Sustainability:

i. Financial (Budget/Long Term Financial Plan/Whole of Life Cost):
If the assets are deemed the property of councils, the assets will be included on the balance sheet 
and the associated depreciation expense on the income statement. This will impact the operating 
result of councils and in meeting the Fit for the Future financial benchmarks. 

ii. Environmental (including climate change):
Not Applicable.

iii. Social:
 Not Applicable.
 
c. Legal Considerations:
  Not Applicable.
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d. Risk Considerations:

 
Council has no control over acquisition, maintenance or disposal of the assets.  Council may also 
incur greater insurance liability for the assets.  The continued service provision of the Rural Fire 
Service is not at risk from these divergent accounting views.

 
e. Engagement/Communication:
 Not Applicable.
  

 

 
REPORT:
Background

The following communication was received from the President of Local Government New South Wales 
(LGNSW).

"The accounting dispute over the Red Fleet is rapidly coming to a head following the release of the 
Auditor-General’s latest Report on Local Government this week.

In the Report, the Auditor General reiterates the State Government determination that Rural Fire 
Service (RFS) assets are the “property” of councils, who must therefore absorb all depreciation costs.

This Determination is nothing more than a financial sleight of hand, which would force councils to 
absorb significant depreciation costs for assets over which we have precisely zero management or 
control.

Councils have no say in the acquisition of the assets, no involvement in their deployment, and none in 
their disposal.

In fact, the only connection between the two is the Government’s nonsensical determination that the 
Auditor General has called out in this latest report.

Comparable assets held by Fire & Rescue NSW (FRNSW) and the State Emergency Service (SES) are 
not vested anywhere other than with the organisations that purchase, use, maintain and dispose of 
them.

The State Government’s own Local Government Accounting Code of Accounting Practice and Financial 
Reporting states councils are able to choose whether or not to record this RFS equipment on their 
books.

Unsurprisingly, 68 impacted rural and regional councils have refused to record these assets just as they 
refuse to wear costs which last year stood at $145 million.

The latest Audit Report tightens the screws on councils by:
• recommending them to undertake a stocktake of RFS assets and record the value in their 

financial statements; 
• warning councils that do not recognise the assets will be found non-compliant; and 
• calling on the NSW Department of Planning and Environment to intervene. 
This latest development only compounds the farce, given the Government’s 7 June letter – included in 
the Report and attached to this email – which states neither it nor the Local Government Minister have 
legal authority to direct councils to record the assets and assume the costs.

I have today written urgently to the NSW Treasurer Matt Kean, Minister for Emergency Services and 
Resilience Steph Cook, and Local Government Minister Wendy Tuckerman.

I have urged them to finally clear up this mess once and for all by ensuring the NSW Government 
acknowledges rural firefighting equipment is controlled by and the property of the RFS.
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I am also appealing to you to join your fellow councils in rejecting this shameless financial chicanery. 

Help restore financial transparency and integrity to the process by moving motions advising the Audit 
Office your council will not carry out the stocktakes, and will not record RFS assets on your financial 
statements.

This action is supported by resolutions passed at several LGNSW Conferences and meetings of the 
Country Mayors Association.

Local government in NSW stands together, and speaks with one voice.  To help us amplify that 
voice,  please let us know of the actions you intend to take by contacting our Chief Economist Shaun 
McBride via email at shaun.mcbride@lgnsw.org.au."

 

 
OPTIONS:
 

 
PREVIOUS COUNCIL RESOLUTIONS:
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TITLE: NOM - Start times for Public Forum, Planning Committee and 
Council Meetings 

  

Submitted 
By: Councillor Chris Cherry
 

 
LINKAGE TO INTEGRATED PLANNING AND REPORTING FRAMEWORK:
Growing – We want to work together to plan for the future so the Tweed grows and evolves in a 
sustainable way
Join with the community to make the Tweed better tomorrow than it is today.
4.2.2   Councillor and Civic Business – To make informed decisions in the best interest of the community. 
To deliver citizenship ceremonies. To deliver Councillor induction and Professional Development.
 

ROLE:
LEADER - Council grows strong, transparent and visionary leadership promoting unity to make our 
Tweed community even better tomorrow than it is today.
  
 
 
COUNCILLOR BACKGROUND NOTES:
Recommended Priority:

Nil.
Description of Project:

Nil. 
 

 
RECOMMENDATION:
Councillor Chris Cherry moves that Council adjusts the start time for future Public Forum, 
Planning Committee and Council Meetings to be moved to 30 minutes later than previously 
resolved, commencing with the 4 August 2022 Planning Committee. The new commencement 
times to be:

• Public Forum preceding the Planning Committee and Council meetings will commence 
from 2.30pm on the meeting day, with the first booking starting 20 mins before the 
formal meeting and further bookings working back in 10 minute increments; and 

• 3.30pm start for Planning Committee and Council Meetings.
 
 
ATTACHMENTS:
None
 
 
MANAGEMENT COMMENTS:
 
There is no major issue with the intent of this Motion, however, it should be noted that if this motion is 
approved there are a number of operational functions that will need to be addressed following on from the 
current resolution of this Council being:

11 January 2022
"that:

1.    Public Forum preceding the Planning Committee and Council meetings will commence from 
2.00pm on the meeting day, with the first booking starting 20 mins before the formal meeting and 
further bookings working back in 10 minute increments. 

2.    Council will meet commencing at 3:00pm for:
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a)    Planning Committee (followed by a Council meeting) on the first Thursday of each month 
and;
b)    Council meeting to be held on the third Thursday of each month, ...

3.    The venue for the Planning Committee and Council meetings be held in the Harvard Room until 
the end of March 2022 at which time a further report will be submitted for Council consideration of 
meeting venues. ...."

17 March 2022
"that Council holds the Planning Committee, Council Meetings and associated Public Forum 
sessions for April 2022 at the Harvard Room, Tweed Heads Administration Office and a further 
report be brought to the April Council meeting to consider future venues."

21 April 2022
"that Council holds the Planning Committee, Council Meetings and associated Public Forum 
sessions alternating monthly at the Harvard Room, Tweed Heads Administration Office and 
Murwillumbah Council Chambers Cultural & Civic Centre, Tumbulgum Road, Murwillumbah."

Given that actions have already been undertaken based on the above resolutions, the following will be 
required to cover the period from 4 August 2022 to the end of this Council term in September 2024, to 
amend:

• all calendar invitations
• virtual meeting access for public and internal staff
• venue bookings to reflect the change in times
• meeting related templates.

Budget/Long Term Financial Plan:
Financial impacts are minimal. 

Legal Implications:
Nil.

Policy Implications:
This will require a change to the adopted Code of Meeting Practice to reflect the change in starting 
times.
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TITLE: Tweed Tourism Company (DR Tourism Pty Ltd) - March 2022 
Quarterly Report

  

Submitted 
By: Land and Economic Development
 

 
LINKAGE TO INTEGRATED PLANNING AND REPORTING FRAMEWORK:
Thriving - We want the Tweed’s people and places to thrive
Build a vibrant community and be a great place to visit.
3.3.8   Tourism - Continue to assist the tourism industry by operating Visitor Information Centres and 
promoting the Tweed as a destination. 
 

ROLE:
PROVIDER - Council delivers over 50 different services to the Tweed Community.
  
 
EXECUTIVE SUMMARY
A requirement of the current funding and performance agreement with the Tweed Tourism Company 
(TTC) (DR Tourism Pty Ltd) necessitates a quarterly progress report and a summary of financial 
statements be provided for Council’s consideration.  

This report recommends that Council receives the quarterly report from the TTC (DR Tourism Pty Ltd) 
and endorses payment for the outstanding quarterly payment for the June 2022 quarter.
 

 
RECOMMENDATION:
That Council:
1. Receives and notes the Tweed Tourism Company's (DR Tourism Pty Ltd) quarterly report for 
the January to March 2022 quarter;

2.     That Council write to the Tweed Tourism Company (DR Tourism Pty) Ltd and highlights those 
KPIs not met under the contract and request a written status update to be tabled at the next 
meeting of Council. 
3. Pays the Tweed Tourism Company (DR Tourism Pty Ltd) April to June 2022 quarterly 
payment on submission of an appropriate tax invoice.
 

 
ATTACHMENTS
1. Digital Snapshot Jan - Mar 2022
2. TTC Contract KPI Report - Jan-Mar 2022
3. TTC Contract KPI Review Jun 2022
 

 
COUNCIL IMPLICATIONS:
a. Legislation/Policy/Existing Strategic Plans

Funding is utilised by the TTC (DR Tourism Pty Ltd) to implement the Tweed Destination 
Management Plan which was adopted in October 2019.

  
b. Sustainability:

i. Financial (Budget/Long Term Financial Plan/Whole of Life Cost): 
This quarterly report has been submitted by the TTC (DR Tourism Pty Ltd) in accordance with their 
current funding and performance agreement. 

  
ii. Environmental:
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Funding is utilised by the TTC (DR Tourism Pty Ltd) to implement the environmental actions and 
commitments identified in the Tweed Destination Management Plan. 

  
iii. Social:
There are no immediate social implications resulting from this report and its recommendations.

  
c. Legal Considerations:

  Council has contractual arrangements in place with the TTC (DR Tourism Pty Ltd).
d
. Risk Considerations:

 All risk considerations relating to this tender contract have been addressed as a result of the tender 
process and developed into a risk register.

  
e. Engagement/Communication:

 

Inform - Assisting the community to learn about Council services and programs.

This is an ongoing contract for the TTC (DR Tourism Pty Ltd) to provide tourism promotion 
services.  Through the ongoing relations with Council, the TTC (DR Tourism Pty Ltd)  regularly meet 
with representatives from the Communications and Customer Experience Unit to discuss promotion 
and communication strategies.  

  
 

 
REPORT:
This Council report presents the TTC's (DR Tourism Pty Ltd) quarterly report for January to March 
2022. 

Also attached to this report are the Digital and VIC Snapshot January to March 2022 and the TTC (DR 
Tourism Pty Ltd) Contract KPI Report January to March 2022. Council officers have reviewed these 
reports against KPI's and is provided as Attachment 3. 

This report recommends that Council receives and notes the quarterly report and approves to pay the 
TTC's (DR Tourism Pty Ltd) quarterly payment immediately on submission of an appropriate tax 
invoice.
 

 
OPTIONS:

Council has two options available:

1. Receives and notes the quarterly report and approves to pay the TTC’s (DR Tourism Pty Ltd) 
quarterly payment on submission of an appropriate tax invoice.   In receiving these reports Council 
acknowledges that the work performed by the TTC (DR Tourism Pty Ltd) is in accordance with ED-
RFT 01-2017 Contract for Marketing, Promotion and Destination Management Services and agrees to 
process payment of the contract instalment accordingly, or 

2. Does not receive and note this quarterly report.  If Council is not satisfied with the progress the 
TTC (DR Tourism Pty Ltd) has made in achieving the milestones identified in their funding contract 
and the agreed Destination Management Plan then it would be prudent to postpone the endorsement 
and commence discussions with the TTC (DR Tourism Pty Ltd) regarding their performance.
 

 
PREVIOUS COUNCIL RESOLUTIONS:
At the 17 February 2022 Council meeting it was RESOLVED that Council:
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1. Receives and notes The Tweed Tourism Company's quarterly report for the October to December 2021 
quarter;

2. Pays The Tweed Tourism Company (DR Tourism Pty Ltd) January to March 2022 quarterly payment on 
submission of an appropriate tax invoice.
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Tweed Tourism Co. 
Quarterly KPI Report: January – March 2022 

Page 1 of 16 
 

 
2.13 Reporting and Key Performance Criteria 

 
2.13.1 Technical specifications 

 
Tourism Marketing and Promotion (Ongoing) 
 
Responsibility for strategic, operational, financial management and delivery of the Tweed Destination Management 
Plan. 
 

Tourism Marketing and Promotion KPI Type Key Performance Criteria 
Destination Management Plan 

Draft DMP completed and submitted to Council 
including a final round of strategic partner consultation 
with: 
Ø Destination North Coast 
Ø Destination NSW 
Ø NSW Parks and Wildlife Service 
Ø Northern Rivers Food 
Ø Destination Tweed Collective 2050 
Ø Tweed Experiences Network 

 
The DMP was formally adopted by Tweed Shire 
Councillors and enacted for stakeholders. This is 
available publicly on the TTC corporate website 
(tweedtourismco.com.au). 
 
UPDATE: TTC is additionally proposing a DMP refresh in 
the coming 12 months. This refresh is not envisioned as 
a brand-new document with the 10-year vision 
remaining highly pertinent, however with the 
significant macro challenges (such as COVID-19) that 
have been experienced, a refreshed document will 
ensure ongoing relevance. 
 

Static – 
complete 

Within 3 months from the date of contract, 
and three months from the renewal date of 
the contract, prepare a draft Destination 
Management Plan (DMP) in consultation with 
stakeholders and submit to Council with a 
draft costed action plan for approval and 
endorsement for the first twelve months of 
the contract 

To note; a Destination Management Plan is a roadmap 
for all stakeholders of the Tweed’s tourism industry to 
be invested in. Whilst this plan does include strategic 
objectives to work towards, it would not ideally have a 
single costed action plan.  
 
TTC completes annual internal strategic planning and 
within this progresses DMP objectives. This is 
communicated through regular communication 
meetings focussing on operational priorities with the 
council’s administrative team. 
 
Additionally financial reporting has previously been 
completed on a quarterly basis (this was moved to 
annual reporting in late 2021). A highline expenditure 
overview has been provided at the end of this report. 
 
 
 

Ongoing  Prior to twelve months from the date of 
contract provide a costed action plan to 
support delivery of the DMP over the balance 
of the term of the contract 
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Tweed Tourism Co. 
Quarterly KPI Report: January – March 2022 

Page 2 of 16 
 

Tourism Marketing and Promotion KPI Type Key Performance Criteria 
Completed. Key applicable plans include the Visitor 
Economy Industry Action Plan (2018-2030), DNSW 
Visitor Economy Strategy 2030 and the Destination 
North Coast Destination Management Plan. 
 
Additionally, and to ensure this KPI; both Destination 
North Coast and Destination NSW were consulted on 
and given the opportunity for feedback on the Tweed’s 
plan prior to finalisation of the document. Both entities 
confirmed that it is a plan they can feel invested in 
jointly working towards.  
 
To display key theme crossover, please see the 
following screenshot from the North Coast Destination 
Management Plan which displays clear thematic 
synergies between the plans. 
 
Key Tweed DMP themes: 
- Agritourism – food 
- Nature 
- Culture / Arts 
- Sustainability 
- Export 
- Business Events 
- Indigenous 
- Lifestyle, Sport and Wellness 
 
UPDATE: 
The Federal Minister for Tourism, Trade and 
Investment, (the Hon. Dan Tehan MP) announced the 
creation of the Reimagining the Visitor Economy Panel 
in early 2021, appointing former Minister for Tourism, 
the Hon. Martin Ferguson AM, to lead the panel.  
 
TTCs General Manager took part in key stakeholder 
workshops in late 2021 to provide feedback and insight 
for the panels work, with a ‘Thrive 2030 strategy’ the 
key deliverable which will look to mitigate the severe 
ongoing effects of the COVID 19 pandemic for the 
tourism industry. 
 
This report has been made publicly available in the 
reporting period. 
 

Static – 
complete 

Alignment of DMP Strategy and Action Plans 
with regional and State tourism plans 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Source: Destination North Coast Destination Management 
Plan 2018 to 2021. Experience Platforms Chart. 
 

 
TTC places a high degree of importance on securing 
grant funding for the region to expand budgets and 
deliver important strategic projects. The team is 
currently has nine active projects with grant funding 
contributions with a combined value of $650,000. It is 
notable that some of these projects (in particular the 
Sustainable Tweed project) are collaborations with 
Council. 

Ongoing Develop and deliver strategies to attract 
increased investment and funding for 
development of Tweed Shire tourism. 
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Tweed Tourism Co. 
Quarterly KPI Report: January – March 2022 
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Tourism Marketing and Promotion KPI Type Key Performance Criteria 
 
 The successful funding submission delivered in the 
reporting period was for: 
 
• A marketing strategy to be co-funded by 

Destination NSW as part of the state-wide ‘Feel 
New’ initiative. This includes a jointly funded 
campaign to take place in August (exact dates TBC), 
targeting visitation and positive awareness in the 
latter half of the calendar year. 

 
TTC additionally works to engage with new tourism 
businesses early in their development and provide 
support where possible. This support can take many 
forms including advice on DA issues (and introducing 
appropriate Council officers), as well as pricing and 
distribution of product advice, marketing tips and 
further. The TTC Industry Liaison (Sally Scott)’s quarterly 
product updates report is shared with stakeholders 
inclusive of Destination NSW and Destination North 
Coast. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

Jan-Mar 2022 QTR Report

Name of Grant
Department 
Authorising Project Developed

Grant Amount 
(ex GST) Outcome

Building Beter Regional 
Funds (BBRF)

Federal 
Government

Bundjalung Nation Tourism 
Strategy  $   20,000.00 Pending

Feel NSW Marketing Grants Destination NSW
FeelNSW - High Impact Campaign 
plus 2x social media iniitiatives 199,600.00$ Success

Name of Grant
Department 
Authorising Project Developed

Grant Amount 
(ex GST) Outcome

Federal Bushfire Recovery 
Fund

Federal 
Government

Sustainable Tweed (partnership 
with Council) 164,500.00$ Success

Stream 2 - RBTR - Regional 
Bushfire tourism Recovery Austrade Tweed Hinterland Gems 145,000.00$ Success
Stream 1 - RBTR - Regional 
Bushfire tourism Recovery Austrade Tweed Wellness Trail 10,000.00$   Success
NSW Regional Business 
Event Development Fund Destination NSW Wellness Tourism Summit 20,000.00$   Success
DNSW Marketing Grant 
Program Destination NSW Spring-Summer Campaign 2021 50,000.00$   Success
Stream 1 - RBTR - Regional 
Bushfire tourism Recovery Austrade Tweed Coastal Trail 20,000.00$   Success
Building Beter Regional 
Funds (BBRF)

Federal 
Government

Tweed Tourism – Nature Based 
Tourism Action Plan 20,000.00$   Success

649,100.00$ 

New Grants (secured in reporting period)

Ongoing Grant Projects (in delivery stages)
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Tweed Tourism Co. 
Quarterly KPI Report: January – March 2022 
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Tourism Marketing and Promotion KPI Type Key Performance Criteria 
TTC is committed to delivering a suite of exciting 
learning opportunities for local industry stakeholders, 
with the aim to challenge thinking, foster collaboration, 
and enhance professional and business growth.  
 
Activities of emphasis for the period were affected by 
both the Omicron strain of the Covid-19 virus and the 
Northern Rivers flooding. 
 
Activities that were scheduled for this period have been 
moved to later dates including a Social Media 
Workshop to be delivered by the TTC team being 
moved to May. 
 
International Trade Cluster 
COVID-19 began as an epidemic and quickly progressed 
to a pandemic which has created an enormous amount 
of turbulence for the trade market environment. Whilst 
at the time of this report being written, borders are 
opening and international visitors are beginning to 
return, this recovery will take time.  
 
TTC has enacted a Trade Cluster Group which includes 
operators from the region focussed on this space, and 
in particular those that actively work with distribution 
partners to bring visitors to the region.  
 
Two trade cluster meetings were conducted in the 
reporting period with this activity focus increasing into 
the final quarter of the financial year with important 
trade-show events such as the Australian Tourism 
Exchange approaching. 
 
In the reporting period, TTCs General Manager 
additionally attended vents at the Gold Coast Airport to 
celebrate the return of Scoot’s direct flights from 
Singapore. These flights rep[resent a return of 
International capacity and are an important milestone. 
 

Ongoing Develop and deliver strategies and initiatives 
that support the local tourism industry 
business capacity, professionalism and 
improvement 

Web Site 
In early 2020, TTC delivered a new destination website 
which is the first for the region that: 
• Is fully responsive for the user experience across all 

devices (mobile, tablet and desktop). 
• Uses the industry standard of ATDW (Australian 

Tourism Data Warehouse) for local operator 
business listings. In NSW these business listings are 
subsidised by the NSW State Government giving 
great value for local businesses (and additionally 
gaining them exposure on visitnsw.com). 

 
 

Ongoing Regularly maintain an appropriate website, 
which utilises contemporary technologies and 
techniques available from time to time judged 
to best market and promote the Tweed Shire, 
including current visitor information, relevant 
services and experiences offered. 
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Tourism Marketing and Promotion KPI Type Key Performance Criteria 
UPDATE: 
The website continues to perform strongly and engage 
wider usage and audience. Website sessions slowed 
following the Northern Rivers flooding, but it has been 
a positive to see the average pages per session 
continuing to strengthen and as such a strong 23.75% 
year on year growth in website pageviews was 
achieved. 
 
In the reporting period tool include accessibility 
information for individual businesses was launched. 
This is an update to how the website draws information 
from the Australian Tourism Data Warehouse (ATDW) 
to ensure individual operators can be found by those 
with accessible requirements. 
 
Progressive Web App: 
In December 2021, TTC launched a new progressive 
web app for the Tweed Hinterland Gems project. The 
program features 5 thematic curated driving routes, as 
well as trip builder functionality. Local businesses have 
the ability to participate via their free online ATDW 
listings. 
 
The marketing campaign for the initiative ran from 
December and into January, and the app achieved 
14,935 active sessions in the campaign period, with 
consumers researching the destination through the 
platform. 
 
With the Northern Rivers flooding, promotion to the 
drives was put on hold temporarily to assess affected 
areas, and these promotions will be re-started in 
coming months. Additionally, the app will receive a final 
upgraded with trip builder functionality to be launched 
with an estimated April timeline.  
 

 
 
 
 
 

TTC continues to partner with Council to deliver an 
event marketing strategy inclusive of website asset 
development (whatsontweed.com.au) and subsequent 
social media Facebook page promotion.  
 
Additional event marketing promotions are delivered 
by the TTC team including a proactive strategy for 
WhatsOn events to support key event periods as well as 
continuing to build the platform’s reach as an ongoing 
resource. 
 
Whilst major events have been adversely affected by 
flooding and many major events due to be conducted in 
March delayed to May, the TTC team has used the 
reporting period to plan event-based campaigns to re-
start in May. 

Ongoing Collaborate, where appropriate with Council 
Officers in website development, consistent 
branding and online platform structures, with 
a view to achieving efficiencies, cost savings 
and best practice. 
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Tourism Marketing and Promotion KPI Type Key Performance Criteria 
 

Industry Engagement 
A part of TTCs function is to ensure the local industry 
has opportunity to be informed about the wider 
tourism landscape. A normal function of TTCs strategy 
is to deliver industry networking events which has been 
impacted through Covid restrictions and uncertainty. 
 
Events including a first quarter networking event, and a 
Social Media Workshop (to be conducted by the TTC 
team in May) were postponed in the reporting period 
due to the Omicron Covid-19 variant, and Northern 
Rivers flooding. 
 
TTC undertakes numerous further initiatives aimed to 
regularly communicate with local industry stakeholders, 
including:   

• Monthly newspaper column in the Tweed Valley 
Weekly by General Manager Bradley Nardi.   

• TTCnews weekly industry e-newsletter with 850 
local stakeholder recipients.  

• Corporate Facebook channel (1.7K followers). 
• Corporate LinkedIn channel. 

TTCs stakeholder engagement strategy additionally 
includes having a dedicated role titled ‘Industry Liaison’ 
who is tasked with ensuring this is achieved. The TTC 
Industry Liaison (Sally Scott)’s quarterly product 
updates report is shared with stakeholders inclusive of 
Destination NSW and Destination North Coast. 
 

Ongoing Engage with Tweed Shire entities involved in 
providing tourism related services and 
products. 

TTC is an active member in the management of both 
the Tweed as well and the broader tourism landscape. 
 
Northern Rivers Tourism Managers Group (TMG) 
In the 2021 calendar year Bradley Nardi has accepted 
the role of Chair of the TMG, and Ginny Francis the 
Treasurer of the TMG for the coming 18-month period. 
This group includes representatives from each of the 7 
Northern Rivers LGAs as well as the Ballina Byron 
airport. To note, the TMG is a sub-committee of NRJO 
(the Northern Rivers Joint Organisation). 
 
Cross Border Tourism Working Group (CBTWG) 
Bradley Nardi is additionally an active member of the 
CBTWG with partners including the Department of 
Regional NSW, Destination North Coast NSW, Gold 
Coast Airport, Gold Coast Tourism Corporation and 
others. 
 
 

Ongoing Development and maintenance of 
collaborative working relationships with 
industry bodies, tourism providers and other 
relevant organisations and agencies.  These 
include, but are not limited to Destination 
NSW, Destination North Coast NSW, Gold 
Coast Airport, Gold Coast Tourism 
Corporation, Tweed Shire Council and Byron 
Bay 
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Tourism Marketing and Promotion KPI Type Key Performance Criteria 
Northern Rivers Food (Events Committee) 
TTCs Industry Liaison Sally Scott is a member of the 
Events Committee for Northern Rivers Food. This 
includes working to develop a vibrant calendar of 
events, workshops and networking opportunities to 
NRF members and guests.  
 
Northern Rivers Rail Trai Steering Committee 
Bradley Nardi is additionally an active member of the 
steering committee for the Rail Trail, with coming work 
to ensure the Trail achieves tourism outcomes for the 
Northern Rivers. 
 
TTC actively monitors activities and project results and 
reports on these in the bi-annual Operational Reporting 
supplied to the Tweed Shire Council. 
 
Tweed Hinterland Gems Project 
Grant funding was secured from the Federal 
Government's Bushfire Recovery Grant scheme to 
leverage TTCs Hinterland Drives publication further.  
 
The core of this project is to bring the trail-based 
itineraries into a digital framework, with the 
development of a progressive web app. 
 
This program has included the development of a web-
based app platform of thematic hinterland drives 
including:  

• Back to Nature  
• Savour Our Country Flavours  
• Immersive Arts and Inspiring Makers  
• Step Back in Time  
• From Sand to Soil 

The digital components of the project were a focus and 
in the launch period (Dec 2021 to Jan 2022) 14,935 
sessions in the app were generated by social media 
promotion. 
 
Additionally: 
• Video content promoted through the YouTube 

platform resulted in over 33,000 video views.   
• Print partnerships with key Northern Rivers media 

publications reached a readership of over 280,000. 
• Channel 9 and 10 NBN distributed television 

commercials from The Tweed to Coffs Harbour.  
• Digital advertising drove  consumers to click 

through to the Hinterland Gems platform.  

 

Ongoing Track and monitor the effectiveness of 
marketing and promotion activities specified 
in the DMP and associated action plans. 
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Tourism Marketing and Promotion KPI Type Key Performance Criteria 
TTC progressed the DMP and ultimately achieved its 
adoption by Tweed Shire Councillors in late 2019. A 
strategic review of the DMP is not anticipated until 
either 2022 or 2023 (to be agreed with both the Council 
and DMG). This will be undertaken as a part of new 
contract timeframes. 
 
TTC has noted in operation reporting that the DMP will 
be due for a refresh in 2023. With much of the local, 
national and global tourism industry adjusting to the 
macro effects that continue to resonate from Covid-19, 
it is timely to refresh the document and in particular 
look at the quantifiable goals that were identified. 
 
A DMP action register has been initiated and TTC has 
been working with Council to establish a Destination 
Management Group (DMG) with drafted terms of 
reference already agreed. This Destination 
Management Group is a project to be initiated in 2022 
with the newly elected Tweed Shire Councillors. 
 
Discussions have also been initiated with the local 
Chambers of Commerce (Tweed Heads, Kingscliff and 
Murwillumbah) regarding strategic partnerships to 
ensure the DMG includes participants from across the 
region geographically.  
 

Ongoing Make recommendations for improvements 
and new initiatives to be incorporated in to 
the DMP from time to time. 

TTC works on a number of grant opportunities with a 
table of grant outcomes for the reporting period 
supplied earlier in this report. 
 
Additionally, TTC offers industry opportunities for 
collaborative projects to local stakeholders for their 
consideration. During the reporting period: 
 
• Tweed Foodies Guide: 

Advertising sales re-commenced in the reporting 
period with the publication release set for early 
2022.  
 
The current timeline is for distribution by May, 
noting the Christmas effects of both the Omicron 
COVID-19 variant and Northern Rivers flooding 
have caused the TTC team to be monitoring this 
timeline. 

 
• Additionally, The Tweed Visitor Guide is the main 

visitor publication was completed and distributed 
in December 2021. 68 local businesses advertised 
on the publication and it is worth noting the latest 
edition has received fantastic feedback. 

 
 

Ongoing Securing funding where possible through 
programs, sponsorships and industry 
contributions. 
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Tourism Marketing and Promotion KPI Type Key Performance Criteria 
 

Events Co-ordination 
 
The TTC team has actively participated in the Tweed 
Shire Council’s Event Strategy 2016-2020 project, 
including General Manager Bradley Nardi completing 
two consultation sessions with the project contractors 
(Tilma Group) and Industry Liaison Sally Scott 
participating as a part of the key stakeholder reference 
group. 
 
TTC currently works to a strategic plan in partnership 
with Council which included the set-up of key 
promotional assets for events. This has led to the 
WhatsOnTweed strategy inclusive of responsive 
website, and social media channel promotion.  
 
TTC General Manager Bradley Nardi and Industry 
Liaison Sally Scott additionally assist numerous local 
event managers with advice (particularly around 
marketing and grant opportunities) and sit on the 
advisory panel for Council’s Event Sponsorship 
program. 
 

Ongoing Develop agreed policies, procedures, and 
methodology for assessing and supporting 
approved events proposed for the region, in 
collaboration with Council Events Officer. 

Completed – ongoing. Ongoing Meet monthly or as otherwise agreed with the 
Council Events Officer. 

 
 
Visitor Information Centres (Ongoing) 
 

Visitor Information Centres KPI Type Key Performance Criteria 
Visitor Information Centres 

The initial report reviewing VIC operations was 
completed for Council per the requirement. 
 
Murwillumbah 
In late 2020 the new-look Murwillumbah Centre was 
launched in the Rainforest Centre building. This 
building was rendered inoperable in the 2022 floods 
and the TTC team was an active part in cleaning the 
Centre in the aftermath and ensuring it was brought 
to an adequate level of safety.  
 
Through the reporting period the TTC team have 
successfully proposed opening a temporary VIC in 
the Murwillumbah Railway Station and are working 
towards reopening in the near future. 
 
Tweed Heads 
In 2021, TTC worked with Council on the strategic 
planning for the Tweed Heads centre layout with a 
building consultant engaged in partnership and 
drafted plans shared. TTC have since sourced 

Ongoing Within 2 months of contract commencement, 
review the operation of current Visitor 
Information Centres (VIC’s) and prepare 
recommendations deemed appropriate to 
improve their cost effectiveness, service 
delivery standards and level of target market 
engagement. 
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building quotes to allow potential commencement 
of a Development Application for the building. These 
quotes experienced delays due to the current 
building industry demand and were considered to be 
cost prohibitive. 
 
TTC will look to revisit this project as demand within 
the building sector allows. 
 
TTC continues to operate the three regional Visitor 
Information Centre’s and has retained all 
accreditation requirements. The 2021-22 
accreditation on-site audit checks were successfully 
completed, and a high standard of operation 
continues. 
 
Please see operational reporting for further 
commentary, and the Digital and VIC appendix to 
this report for further visitation insights.  
 

Ongoing Manage any VIC’s owned and operated by 
Council and facilitate collaboration and 
consistency between all VIC’s operating in the 
Tweed. 

TTC facilitates engagement with all Northern Rivers 
VICs through the Tourism Managers Group on which 
TTC also acts as the Chair (Bradley Nardi – General 
Manager) and Treasurer (Ginny Francis – VIC and 
Office Coordinator).  
 
Ginny Francis as the VIC lead is also a proactive 
member and participant in AVIC (Accredited Visitor 
Information Centre) meeting on a regular basis with 
North Coast representatives participating. 
 
Additionally, TTC has a proactive relationship with 
the Gold Coast Airport VIC team. 
 

Ongoing Facilitate engagement between Tweed Shire 
VIC operations those located on the Gold Coast 
and Byron Bay. 

 
Annual Reporting (September) 
 
Provide an annual report to Council on the following reporting requirements for the contracted organisation: 
 

Annual Reporting KPI Type Key Performance Criteria 
Governance 

Please note certified financial statements are 
provided as requested to Council – at this stage on 
an annual basis. TTC continues to provide open and 
transparent financial reporting to Council. 
 

Ongoing Audited Financial Statements 

Constitution complete and supplied in the appendix 
folder.  
 

Complete - 
static 

Current constitution / articles of association 

Current staffing structure complete and supplied in 
the appendix folder.  
 

Ongoing Current corporate structure 

TTC has previously suggested a review of this 
criteria.  

N/A Minutes and Agenda of the Annual General 
Meeting  
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TTC is not a Membership-based organisation and as 
such has no Board of Directors or Annual General 
Meeting.  
 
TTC does submit Quarterly Reports for Council and 
engages in a range of regular meeting requirements.  
 
To be supplied in the appendix folder. 
 
 
 

Ongoing Current Certificates of Currency for, Public 
Liability, Professional Indemnity and Workers 
Compensation  

Bradley Nardi: General Manager 
0448 994 874 
bnardi@thetweed.com.au 
 
Ginny Francis: Office Manager (inc. Bookkeeping) 
gfrancis@thetweed.com.au 
 
Executive Directors: 
Robbie Cornelius: DR Tourism 
robbie@drtourism.com.au 
 
Danielle Andreuzzi: DR Tourism 
danielle@drtourism.com.au 
 
Leigh Bennett: DR Tourism 
Leigh@drtourism.com.au 
 

Ongoing Current details of the executive officers 
(employees) of the contractor, being those 
responsible for the overall management of 
service delivery, marketing and finance. 

Current list supplied in the appendix folder. Ongoing Current list of sub-contractors engaged to 
undertake services outlined in this contract  

Please note TTC has previously suggested a review of 
this criteria. 
 
TTC is a contract agency and as such this criteria is 
N/A due to not having a board.  
 

N/A Current membership of the Board 

Probity 
Please see the DR Tourism Probity and Governance 
statement as submitted for the Tweed Shire Council 
tender for destination management and marketing 
services. This document is supplied in the appendix 
folder. 

Complete- 
static 

Submit a current Probity Plan for the contracted 
organisation 

Please see the attached annual pecuniary interest 
declaration. 

Ongoing Submit an annual pecuniary and non-pecuniary 
interest return for each of the executive officers 
(employees) of the contractor, being those 
responsible for the overall management of 
service delivery, marketing and finance.  The 
return must disclose all interests that could 
potentially be in conflict with their public or 
professional duties. 
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Quarterly Reporting (March, June, September, December) 
Provide a quarterly report to Council on progress against an approved Work Program. 
 

Quarterly Reporting  KPI Style Key Performance Criteria 
Progress against Destination Management Plan 

Completed.  
 
Please note per the request of the Council 
administration team, this operational reporting 
requirement has moved to a bi-annual timeframe.  
 
For the latest report, the administrative team at 
Council requested a contract report spanning the 4 
years of operation. This was developed for Council 
through the reporting period and delivered in April 
2022. 
 

Ongoing Quarterly Progress Report submitted to Council 

Financial Management 
Completed.  
 
Please note per the request of the Council 
administration team, this requirement is changing to 
annual submission of full financials (P&L, balance 
Sheet, etc.) and quarterly expenditure snapshot.  
 
A financial overview breakdown is included at the end 
of this report. 
 

Ongoing Quarterly budget and expenditure against 
Council funds in the quarter 

Visitors to the Tweed (TSC Community Strategic Plan 3.1) 
Please see appendix 1 to accompany this set of KPIs. 
5,083 (down 23.5% YOY – noting COVID and flooding 
impacts during the reporting period) 

Ongoing Number of visitors attending the agreed Visitor 
Information Centres in the quarter 

For the year ending December 2021: 
 
- Domestic Overnight Visitors: 496,886 (+6.1%) 
- Domestic Overnight Visitor Nights: 2,010,339 

(+24.9%) 
- Domestic Daytrips: 745,012 (-12.2%) 
- International Visitor Nights: unavailable due to 

COVID-19 related border restrictions affecting 
sample sizes. 

 
Source: Tourism Research Australia, National Visitor 
Survey. Please note year ending December 2021 is the 
most recently available statistics at the time of 
reporting submission. 

Ongoing The number of visitor nights to the Tweed in 
the quarter: 
 
 
 
 

VisitTheTweed.com.au: 57,447 (up 23.75%) 
WhatsOnTweed.com.au: 28,305 (down 22.51%) 
 
*Please note event website view have been affected 
in the reporting period by the Northern Rivers floods. 
 

Ongoing Website page views in the quarter 
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@VisitTheTweed Facebook: 10,078 followers (+1,169) 
@VisitTheTweed Instagram: 11,008 followers (+1,526) 
@WhatsOnTweed Facebook: 6,891 followers (+1,783) 
 

Ongoing Social Media Activity in the quarter 

 
Probity and Business Ethics (Ongoing) 
Tweed Shire Council’s principles on business ethics establish obligations and standards of behaviour by Providers, 
suppliers and council officers in the conduct of the supply of a good or service to Council.  Council's Statement of 
Business Ethics is available on Council's website at www.tweed.nsw.gov.au. 
 

 KPI Type Key Performance Criteria 
Business Ethics 

Completed – ongoing. Ongoing Ensure all undertakings on behalf of Council are 
carried out in line with Council’s statement of 
business ethics.   

Probity 
Completed – ongoing. 
Please see attached pecuniary interest declaration 
for March 2022. 

Ongoing Disclose an interest and the nature of that 
interest at a meeting, leave the meeting and be 
out of sight of proceedings and not participate 
in discussions or voting on the matter. 

Completed – ongoing. 
 

Ongoing Immediately declare, in writing, any pecuniary 
interest. 

Completed – ongoing. 
 

Ongoing Manage identified significant non-pecuniary 
conflicts of interests in one of two ways: 
• remove the source of the conflict, by 

relinquishing or divesting the interest that 
creates the conflict, or reallocating the 
conflicting duties to another council official 

• have no involvement in the matter, by 
excusing themselves from and not taking 
part in any debate or voting on the issue 

 
 
Progress Meetings (Ongoing) 
Maintain communications with Council. 
 

Progress Meeting  KPI Type Key Performance Criteria 
Council 

General Manager Bradley Nardi scheduled 
workshops and a morning tea with Council’s 
administrative team, which were to be undertaken 
as part of the Councillor Induction process. These 
were cancelled due to COVID-19 changes to the 
Councillor induction. 
 
TTC will be presenting to the Council at upcoming 
Councillor Workshops to be held in May 2022. 
 

Ongoing Present an annual Progress Report based on 
the Annual Reporting to a Council Workshop 

General Manager 
A strategic briefing and operational update with the 
Mayor, Deputy Mayor and Council General Manager 
was re-established in 2021 after being halted during 
the COVID-19 period. 

Ongoing Undertake a strategy meeting with Council’s 
General Manager as required 
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Meetings to assist with the orientation of the new 
Council were cancelled in January and February due 
to the Omicron Covid-19 outbreak. Following this 
the Northern Rivers flooding events have hampered 
these meetings progressing. 
 

Operational Meeting 
Completed. 
 
TTC regularly engages with the listed Council Units.  
 

Ongoing Undertake an Operational Meeting with key 
Council areas (identified below) every six 
months: 

• Economic Development 
• Events 
• Gallery 
• Museum 
• Filming 
• Sponsorship 
• Communications and Marketing 

 
 
Council Liaison (Ongoing) 
 
Maintain communications with Council through informal communications with Council.  In the spirit of a good working 
relationship the contractor should maintain good communications with relevant Council staff involving all strategic and 
operational matters which support the continuance of this contract. 
 

Progress Meeting  KPI Type Key Performance Criteria 
Ongoing Involvement 

Completed. 
 
TTC is an active member in the management of both 
the Tweed as well and the broader tourism 
landscape. 
 
Northern Rivers Tourism Managers Group (TMG) 
In the 2021 calendar year Bradley Nardi has 
accepted the role of Chair of the TMG, and Ginny 
Francis the Treasurer of the TMG for the coming 18-
month period.  
 
Cross Border Tourism Working Group (CBTWG) 
Bradley Nardi is an active member of the CBTWG. 
 
Northern Rivers Food (Events Committee) 
Industry Liaison Sally Scott is a member of the Events 
Committee for Northern Rivers Food.  
 
Northern Rivers Rail Trai Steering Committee 
Bradley Nardi is an active member of the steering 
committee for the Northern Rivers Rail Trail. 
 
Gay & Lesbian Tourism Australia (GALTA) 

Ongoing Establish and maintain positive working 
relationships and strategic alliances with 
diverse groups of stakeholders and agencies. 
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Louise Terry (Communications Lead) is additionally 
the volunteer President of GALTA. 
 
Completed, noting this as an ongoing requirement.  
 
The major communication in the reporting period 
has been the submission of a Bundjalung Tourism 
Strategy on behalf of the Cross-border Tourism 
Working Group for which TTC has taken a leading 
role. Council supplied a support letter and is aware 
of this project. 
 

Ongoing Notify Council of all funding applications the 
contractor is intending to submit in relation to 
the Tweed to prevent any potential overlap 
with Council’s applications 

TTC has worked to develop a cohesive creative 
strategy across consumer marketing and 
communication deliverables.  
 
TTC additionally provided input with the Council’s 
Communications team Destination Brand guidelines 
project and continues to champion the destination 
brand. 
 

Ongoing Facilitate cohesive leadership, collaboration 
and delivery of consistent marketing and 
promotion messages across the Tweed 
tourism industry. 

TTC has positioned itself to work with the Council, 
local operators and strategic partners in order to 
maximise partnerships and work in line with this 
criteria requirement.  
 
As part of the term report delivered by TTC, a 
support letter was received from Destination North 
Coast noting TTCs leadership in the greater North 
Coast and Northern Rivers regions. 

 

Ongoing Support, lead and / or manage change that 
enhances the performance of the Tweed 
tourism in line with the DMP and Shire 
aspirations 

The TTC and TSC teams are engaging in the setup of 
a Destination Management Group (DMG) to ensure 
tourism stakeholders including the Chambers of 
Commerce and local tourism operators are involved 
in facilitation for DMP outcomes. 
 
TTC additionally meets on a regular basis with 
Council’s administrative team to jointly ensure DMP 
outcomes are a focus and being progressed. 
 

Ongoing Facilitate community support for DMP 
activities and tourism industry initiatives 
proposed pursuant to the contract. 

Use of Council brands, logos and Trademarks 
Completed. 
 
TTC has proactively assisted with the Council’s 
Communications team Destination Brand guidelines 
project and champions this project. 
 
In the time period the TTC team is also actively 
assisting Council in the development of branding for 
the Northern Rivers Rail Trail as the project move 
towards implementation stages. 
 

Completed - 
static 

Any use of Council’s brands, logos and 
Trademarks will be in accordance with 
Council’s Visual Standard Manual or else in 
consultation with Communications and 
Marketing Unit. 
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Financial Reporting. 
TTC has additionally undertaken to provide a quarterly snapshot of expenditure through this reporting format. Please 
see the following snapshot for January to December 2022. 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
END SPECIFICATION 
 
 
 
 

VIC wages, 12%

VIC operating expenses, 
13%

TTC wages, 27%

TTC operating expenses, 2%

TTC marketing, 
communications & 

development expenses, 38%

TTC executive fees, 8%

Expenditures
Jan-Mar 2022

Page 29 of 577



Tweed Tourism Co.
KPIs - Marketing, Promotion & Destination Management of Tourism Services Contract

Page 1 of 43

 Review of Key Performance Criteria by DR Tourism in the delivery of Marketing, 
Promotion and Destination Management of Tourism Services 

between October 2018 and June 2022

NOTE:  In relation to this review document DR Tourism Pty Ltd (ABN: 87619651857) are the contractors of the 
Marketing, Promotion and Destination Management of Tourism Services (ED-RFT 01-2017) contract dated 1 October 
2018.  The “Tweed Tourism Company” is an ASIC registered company name registered to Tweed Shire Council.  
“Tweed Tourism Company” name is used by DR Tourism under licence.

DR Tourism Pty Ltd utilise two subsidiary companies to deliver the services outlined in the contract.  These are;

 Tourism Group Australia Pty Ltd (ABN: 90628620931)
 Tweed Visitor Information Services Limited (ABN: 52628622828)
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Tourism Marketing and Promotion 
(Reporting Frequency:  Ongoing)

Responsibility for strategic, operational, financial management and delivery of the Tweed Destination Management Plan
Destination Management Plan

Contract Key Performance Criteria Tweed Tourism Co. Comments
(Cumulative to June 2022)

Comments

Within 3 months from the date of contract, and three months 
from the renewal date of the contract, prepare a draft 
Destination Management Plan (DMP) in consultation with 
stakeholders and submit to Council with a draft costed 
action plan for approval and endorsement for the first twelve 
months of the contract

Draft DMP completed and submitted to Council including a 
final round of strategic partner consultation with: 
 Destination North Coast 
 Destination NSW 
 NSW Parks and Wildlife Service 
 Northern Rivers Food 
 Destination Tweed Collective 2050 
 Tweed Experiences Network 

The DMP was formally adopted by Tweed Shire 
Councillors and enacted for stakeholders. This is available 
publicly on the TTC corporate website 
(tweedtourismco.com.au). 

UPDATE: TTC is additionally proposing a DMP refresh in 
the coming 12 months. This refresh is not envisioned as a 
brand-new document with the 10-year vision remaining 
highly pertinent, however with the significant macro 
challenges (such as COVID-19) that have been 
experienced, a refreshed document will ensure ongoing 
relevance. 

Preparation of the Destination 
Management Plan (DMP) was 
commenced in August 2017 by 
Destination Tweed, who were 
Council’s tourism contractor from 1 
October 2010 to 30 September 2018.  
As part of the drafting process, they 
hosted a series of themed workshops 
to canvas industry and community 
opinions of tourism in the Tweed.  
These workshops were open to the 
community to attend.

After this consultation was completed 
a workshop was held with Council on 
10 August 2017 to present the 
findings and establish input into the 
DMP.  A draft DMP was finalised and 
presented to Council at its meeting 
on 22 March 2018.  Currently the 
tender process to establish a new 
tourism contract was already 
underway.  Probity advice 
determined that it was not prudent to 
adopt a DMP in the middle of this 
tender process.  Alternatively, the 
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tender required the new contractor to 
undertake a review of the draft DMP 
and present their findings back to 
Council.  

In October 2018 Council entered a 
contract with DR Tourism trading as 
Tweed Tourism Company (TTC) to 
undertake the marketing, promotion 
and destination management of 
tourism services for the Tweed.  As 
part of these contracted services, 
TTC were required to review the draft 
DMP which was prepared by the 
previous contractor and present their 
review back to Council.  

During the transition to the new 
contractors, Destination Tweed were 
afforded the opportunity to present 
their final draft DMP to a Council 
workshop on 9 August 2018.  This 
draft was then forwarded to TTC for 
their review.

TTC’s review was presented at a 
Council workshop on 14 February 
2019 and then to the Council meeting 
on 21 March 2019.  At this Council 
meeting it was resolved:

that Council refers the 
proposed amendments to the 
Destination Management Plan 
to Destination Tweed and 
Tweed Experiences Network 
for feedback and brings back a 
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report to Council for further 
consideration.

Council adopted the Tweed 
Destination Management Plan on 3 
October 2019 after extensive 
consultation with industry 
representatives, businesses, peak 
bodies as well as councillors.  The 
Plan sets Council’s strategic 
directions for Tourism in the Tweed 
as well as the tourism marketing and 
promotion agendas for Tweed 
Tourism.  

The Plan.  The Plan outlines the 
Strategic Opportunities for tourism 
as:

 Nature Based Tourism
 Agri and Culinary Tourism
 Cultural Tourism
 Business and Regional Events
 Outdoor Lifestyle and Wellness
 Exporting the Tweed
 Building on our Inherent 

Strengths

Council should note that if the 
contract is renewed TTC will be 
required to prepare a new Draft 
Destination Management Plan, in 
consultation with stakeholders.  This 
would mean that a new DMP would 
be required for Council’s 
consideration in the first Council 
meeting in 2023. 

Prior to twelve months from the date of contract provide a To note; a Destination Management Plan is a roadmap for KPI not met. 
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costed action plan to support delivery of the DMP over the 
balance of the term of the contract

all stakeholders of the Tweed’s tourism industry to be 
invested in. Whilst this plan does include strategic 
objectives to work towards, it would not ideally have a 
single costed action plan.  

TTC completes annual internal strategic planning and 
within this progresses DMP objectives. This is 
communicated through regular communication meetings 
focussing on operational priorities with the council’s 
administrative team. 
 
Additionally financial reporting has previously been 
completed on a quarterly basis (this was moved to annual 
reporting in late 2021). A highline expenditure overview 
has been provided at the end of this report. 

A costed action plan to deliver the 
DMP has not been finalised by TTC 
at this stage.  
 
As the DMP was only adopted in 
October 2019 discussions have been 
ongoing with TTC in relation to the 
costed action plan.  These 
discussions have revolved around 
TTCs prioritisations and resource 
allocations in delivering the DMP.

TTC have provided financial 
statements in relation to the 
expenditures of the contract. In 
consultation with Council’s Finance 
Unit the financial reports have been 
restricted to yearly audited 
statements which remain confidential 
and a summarised expenditures 
report presented quarterly as part of 
their public quarterly reporting. 

TTC have been invited to Community 
Stakeholder Forums but have not 
actively pursued attendance.  As a 
key partner attending this forums 
would show the local resident groups 
and business groups a desire to 
listen to feedback and provide 
updates on the Council services they 
are contracted to undertake. 

Alignment of DMP Strategy and Action Plans with regional 
and State tourism plans

Completed. Key applicable plans include the Visitor 
Economy Industry Action Plan (2018-2030), DNSW 
Visitor Economy Strategy 2030 and the Destination North 
Coast Destination Management Plan. 

In drafting the DMP specific advice 
was given to TTC to ensure that 
consultation was undertaken with 
peak tourism bodies within the region 
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Additionally, and to ensure this KPI; both Destination 
North Coast and Destination NSW were consulted on and 
given the opportunity for feedback on the Tweed’s plan 
prior to finalisation of the document. Both entities 
confirmed that it is a plan they can feel invested in jointly 
working towards.  
 
To display key theme crossover, please see the following 
screenshot from the North Coast Destination 
Management Plan which displays clear thematic 
synergies between the plans. 
 
Key Tweed DMP themes: 
- Agritourism – food 
- Nature 
- Culture / Arts 
- Sustainability 
- Export 
- Business Events 
- Indigenous 
- Lifestyle, Sport and Wellness 
 
UPDATE: 
The Federal Minister for Tourism, Trade and 
Investment, (the Hon. Dan Tehan MP) announced the 
creation of the Reimagining the Visitor Economy Panel in 
early 2021, appointing former Minister for Tourism, the 
Hon. Martin Ferguson AM, to lead the panel.  
 
TTCs General Manager took part in key stakeholder 
workshops in late 2021 to provide feedback and insight 
for the panels work, with a ‘Thrive 2030 strategy’ the key 
deliverable which will look to mitigate the severe ongoing 
effects of the COVID 19 pandemic for the tourism 
industry. 

and NSW. The following feedback 
was received;

•Destination NSW; Reinforce 
Sustainability and product 
development 

•Destination North Coast, Supportive, 
need to clarify international 
visitation

•NSW Parks & Wildlife Service, 
Supportive

Through TTC’s review and 
consultation they identified the 
relevant State and regional tourism 
plans, at the time of adoption of the 
DMP.  The direction of these state 
and regional plans is reflected in the 
direction of the DMP. 

Advice from Destination North Coast 
and Tourism NSW is that both are 
working collaboratively with the 
Tweed DMP.
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Source: Destination North Coast Destination Management Plan 2018 to 2021. 
Experience Platforms Chart. 

This report has been made publicly available in the 
reporting period. 

Develop and delivery strategies to attract increased 
investment and funding for development of Tweed Shire 
tourism.

TTC places a high degree of importance on securing grant 
funding for the region to expand budgets and deliver 
important strategic projects. The team currently has nine 
active projects with grant funding contributions with a 
combined value of $650,000. It is notable that some of 
these projects (the Sustainable Tweed project) are 
collaborations with Council.

The successful funding submission delivered in the 
reporting period was for: 
 
• A marketing strategy to be co-funded by Destination 

NSW as part of the state-wide ‘Feel New’ initiative. 
This includes a jointly funded campaign to take place 
in August (exact dates TBC), targeting visitation and 

TTC have been working with DNSW 
to leverage funding through Regional 
Tourism Funds, regional Marketing 
Funds and Flagship Events funding 
programs.

Council has assisted TTC to apply for 
some of these successful and 
unsuccessful grants. This 
collaborative approach has resulted 
in a successful outcome which has 
resulted in an approximate 16% 
leverage on Council’s initial 
investment of $4 million into tourism 
promotion over the first four years of 
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positive awareness in the latter half of the calendar 
year. 

 
TTC additionally works to engage with new tourism 
businesses early in their development and provide support 
where possible. This support can take many forms 
including advice on DA issues (and introducing appropriate 
Council officers), pricing and distribution of product advice 
and marketing tips. The TTC Industry Liaison (Sally 
Scott)’s quarterly product updates report is shared with 
stakeholders inclusive of Destination NSW and Destination 
North Coast. 

the contract.   
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Jan-Mar 2022 QTR 
Report

New Grants (secured in reporting period)

Name of Grant
Department 
Authorising Project Developed

Grant Amount 
(ex GST) Outcome

Building Beter 
Regional Funds 
(BBRF)

Federal 
Government

Bundjalung Nation Tourism 
Strategy

$   20,000.00 Pending

Feel NSW 
Marketing Grants

Destination 
NSW

FeelNSW - High Impact 
Campaign plus 2x social 
media initiatives $ 199,600.00 Success

Ongoing Grant Projects (in delivery stages)

Name of Grant
Department 
Authorising Project Developed

Grant Amount 
(ex GST) Outcome

Federal Bushfire 
Recovery 
Fund

Federal 
Government

Sustainable Tweed 
(partnership with Council)

$ 164,500.00 Success
Stream 2 - RBTR -
Regional Bushfire 
tourism Recovery Austrade Tweed Hinterland Gems $ 145,000.00 Success
Stream 1 - RBTR -
Regional Bushfire 
tourism Recovery Austrade Tweed Wellness Trail $   10,000.00 Success
NSW Regional 
Business Event 
Development Fund 

Destination 
NSW Wellness Tourism Summit $   20,000.00 Success

DNSW Marketing 
Grant Program

Destination 
NSW

Spring-Summer Campaign 
2021 $   50,000.00 Success

Stream 1 - RBTR -
Regional Bushfire 
tourism Recovery Austrade Tweed Coastal Trail $   20,000.00 Success
Building Beter 
Regional Funds 
(BBRF)

Federal 
Government

Tweed Tourism – Nature 
Based Tourism Action Plan

$   20,000.00 Success

$ 649,100.00
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Develop and deliver strategies and initiatives that support 
the local tourism industry business capacity, professionalism 
and improvement

TTC is committed to delivering a suite of exciting learning 
opportunities for local industry stakeholders with the aim to 
challenge thinking, foster collaboration and enhance 
professionalism and business growth.  
 
Activities of emphasis for the period were affected by both 
the Omicron strain of the Covid-19 virus and the Northern 
Rivers flooding. 
 
Activities that were scheduled for this period have been 
moved to later dates including a Social Media Workshop to 
be delivered by the TTC team being moved to May. 
 
International Trade Cluster 
COVID-19 began as an epidemic and quickly progressed 
to a pandemic which has created an enormous amount of 
turbulence for the trade market environment. Whilst at the 
time of this report being written borders are opening and 
international visitors are beginning to return it is likely that 
this recovery will take time.  
 
TTC has enacted a Trade Cluster Group which includes 
operators from the region focussed on this space and 
those that actively work with distribution partners to bring 
visitors to the region.  
 
Two trade cluster meetings were conducted in the 
reporting period with this activity focus increasing into the 
final quarter of the financial year with important trade-show 
events such as the Australian Tourism Exchange 
approaching. 
 
In the reporting period, TTCs General Manager 
additionally attended events at the Gold Coast Airport to 
celebrate the return of Scoot’s direct flights from 
Singapore. These flights represent a return of 

During the first year of operation, 
TTC introduced the ‘Tweed Tourism 
Academy’ initiative that focuses on 
increasing the knowledge, skills and 
business capacity of Tweed based 
tourism operators. Some of the 
programs that have been completed, 
currently or underway are listed 
below;
 
 The Tweed Leadership Program 

(completed);
 The Digital Workshop (in 

partnership with DNSW) 
(completed);

 The Trade Mentoring Program: 4 
businesses taking intensive 
mentoring program (current);

 The Tweed Experience 
Development Workshop and 
Program (upcoming);

 The Tweed Introduction to Trade 
Workshop (upcoming);

 China Ready Workshop 
(upcoming); and

 The upcoming Accessible 
Tourism Workshop (in 
partnership with DNC).

 
Also, TTC have recently employed an 
experienced industry Liaison Officer.

TTC has delivered initiatives to 
support the local tourism industry 
business capacity, professionalism 
and improvement, one example is 
the Resilience Leadership Program:
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International capacity and are an important milestone. This program developed the skills 
and resources at the individual, 
community and business levels to 
respond and recover from adverse 
events and enhance overall wellness. 
A propriety framework based around 
critical 7 mindsets were utilised, 
(Identity-Aware, Relational, Open 
and Curious, Flexible and Agile, 
Growth-Focused, Health and 
Wellness and Collective Leadership) 
and aimed at self-reliance tailored to 
community conditions. The 3 
leadership themes are:

1. Build Community 
Resilience

2. Resilient Leader
3. Resilient Teams

These were delivered as online 
modules of around 3 x 2-hour 
interactive webinars for each theme, 
utilising :

 A Personal Resilience self-
assessment (Roussow, 2016)

 Social Communication Styles 
profile

 Emotional Intelligence self-
assessment

 Mindsets and Skills self-
assessment

 Personal Growth and Resilience 
Plans.

 
Additionally, a propriety framework 
provides 7 Tools and 8 Awareness 
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Areas to support individuals to 
Reconnect and Recharge for 
everyday wellness in a half day 
workshop. The framework is based 
on scientific research and practical 
implementation to foster the 
sustainability of wellness. Create a 
platform that will launch our 
community as pioneers for future 
sustainable living. Tools to self-
propel our ‘collective’ to a better life 
in face of adversity and build 
resilience (resilience depends on the 
ability to return to a state of 
equilibrium after a period of 
adversity) were provided.

30 attendees participated in ‘face to 
face’ & online workshops, completed 
training modules as well as received 
one on one mentoring designed to 
build resilient leaders amongst 
professionals from tourism, small 
business & community organisations.  
The program ran over a six-month 
period in 2020/21 which was 
unfortunately impacted by COVID 
restrictions & Border closures.

Web Site
Contract Key Performance Criteria Tweed Tourism Co. Comments

(Cumulative to June 2022)
Comments

Regularly maintain an appropriate website which utilises 
contemporary technologies and techniques available from 
time to time judged to best market and promote the Tweed 
Shire, including current visitor information, relevant services 

In early 2020, TTC delivered a new destination website 
which is the first for the region that: 
• Is fully responsive for the user experience across all 

devices (mobile, tablet and desktop). 

At the commencement of the contract 
with TTC Council was required to 
hand over all the intellectual property 
(IP) relating to the online tourism 
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and experiences offered. Uses the industry standard of ATDW (Australian Tourism 
Data Warehouse) for local operator business listings. In 
NSW these business listings are subsidised by the NSW 
State Government giving great value for local businesses 
(and additionally gaining them exposure on visitnsw.com).

UPDATE: 
The website continues to perform strongly and engage 
wider usage and audience. Website sessions slowed 
following the Northern Rivers flooding however it has 
been positive to see the average pages per session 
continuing to strengthen and as such a strong 23.75% 
year on year growth in website page views was 
achieved. 
 
The reporting period tool was installed and included 
accessibility information for individual businesses. This is 
an update to how the website draws information from the 
Australian Tourism Data Warehouse (ATDW) to ensure 
individual operators can be found by those with 
accessible requirements. 
 
Progressive Web App: 
In December 2021, TTC launched a new progressive 
web app for the Tweed Hinterland Gems project. The 
program features 5 thematic curated driving routes as 
well as trip builder functionality. Local businesses have 
the ability to participate via their free online ATDW 
listings. 
 
The marketing campaign for the initiative ran from 
December and into January and the app achieved 14,935 
active sessions in the campaign period with consumers 
researching the destination through the platform. 
 
With the Northern Rivers flooding, promotion to the drives 

promotion material held by the 
previous contractor.  Issues relating 
to the ownership of the IP prevented 
from this occurring.  Through early 
discussions with TTC it became clear 
that an entirely new website would 
need to be developed and this would 
take time. As a result of this TTC 
developed new online IP. 

Over the past four years this has 
included 
 Visit the Tweed
 Tweed Tourism Co
 What's On Tweed
 Social Media

o Instagram Channels
oFacebook Channels

 Australian Tourism Data 
Warehouse

 free online listings (via 
Destination NSW’s ‘Get 
Connected’ program), 

 the ability to be highlighted in 
the digital messaging of both 
Destination NSW and Tourism 
Australia

 blogging
 itineraries
 interactive mapping 
 a wish-list functionality

The TTC website was a first for the 
Tweed region to utilise operator 
listings from the Australian Tourism 
Data Warehouse (ATDW). This is 
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was put on hold temporarily to assess affected areas, 
and these promotions will be re-started in coming 
months. Additionally, the app will receive a final upgraded 
with trip builder functionality to be launched with an 
estimated April timeline.  

significant as ATDW is a national 
platform, jointly owned and managed 
by all eight official state destination 
marketing organisations. These 
programs were developed to assist 
and leverage the online marketing 
and reach of small tourism operators 
in the Tweed.  

Council’s Delivery Program 2017–
2022 uses ‘Visitations to The Tweed 
Tourism Company webpage’ as a 
KPI against the delivery of Council’s 
Tourism Services program.  This KPI 
has a measure of 60,000 visitations 
per annum and was set in 2017.  A 
lot has changed in the delivery of 
online content and marketing in the 
tourism industry with online 
marketing and social media 
becoming a particularly valuable tool 
in attracting the younger tourism 
market segments.  

TTC’s Contract Report 2022 
identifies that their combined website 
sessions rose from 66,238 in 2020 to 
107,340 in 2021.  This represents an 
increase of 62%.  It would be open to 
Council to seek monthly Google 
Analytic reports to support these 
statistics.  This could be submitted 
with TTC’s future quarterly reports. 

A more detailed review of the tourism 
web sites, social media and other 
online platforms utilised by TTC are 
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provided in their Digital Snapshot 
which is attached and their Contract 
Report 2022.  

It must be considered that during the 
first four years of the Tourism 
contract there have been several 
disruptive influences.  The most 
significant being COVID-19 which 
has hit the tourism industry.  This 
impact saw the tourism industry 
hardest hit across all the local 
industries.  With the industry in the 
Tweed virtually shut down over 2022.  
These impacts have seen this KPI 
underperform since early 2020.

Collaborate where appropriate with Council Officers in 
website development, consistent branding and online 
platform structures, with a view to achieving efficiencies, 
cost savings and best practice.

TTC continues to partner with Council to deliver an event 
marketing strategy inclusive of website asset development 
(whatsontweed.com.au) and subsequent social media 
Facebook page promotion.  
 
Additional event marketing promotions are delivered by 
the TTC team including a proactive strategy for What's On 
events to support key event periods as well as continuing 
to build the platform’s reach as an ongoing resource. 
 
Whilst major events have been adversely affected by 
flooding and many major events due to be conducted in 
March delayed to May, the TTC team has used the 
reporting period to plan event-based campaigns to restart 
in May.

TTC’s General Manager and staff 
have developed a good working 
relationship with Council’s 
Communications Team, in particular 
the Digital Team. Collaboration could 
be further strengthened to 
consultation and discussion with 
plans or intentions of TTC so that 
these programs can be strategically 
aligned. 

There is an opportunity for 
measurement of any efficiencies, 
cost savings and best practice results 
achieved. 
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Tourism Marketing and Promotion 
(Reporting Frequency:  Ongoing)

Industry Engagement
Contract Key Performance Criteria Tweed Tourism Co. Comments

(Cumulative to June 2022)
Comments

Engage with Tweed Shire entities involved in providing tourism 
related services and products.

A part of TTCs function is to ensure the local industry 
has opportunity to be informed about the wider tourism 
landscape. A normal function of TTCs strategy is to 
deliver industry networking events which has been 
impacted through Covid restrictions and uncertainty. 
 
Events including a first quarter networking event, and a 
Social Media Workshop (to be conducted by the TTC 
team in May) were postponed in the reporting period 
due to the Omicron Covid-19 variant, and Northern 
Rivers flooding. 
 
TTC undertakes numerous further initiatives aimed to 
regularly communicate with local industry stakeholders, 
including:   

• Monthly newspaper column in the Tweed Valley 
Weekly by General Manager Bradley Nardi.   

• TTC news weekly industry e-newsletter with 850 
local stakeholder recipients.  

• Corporate Facebook channel (1.7K followers). 
• Corporate LinkedIn channel. 

TTCs stakeholder engagement strategy additionally 
includes having a dedicated role titled ‘Industry Liaison’ 
who is tasked with ensuring this is achieved. The TTC 
Industry Liaison (Sally Scott)’s quarterly product 
updates report is shared with stakeholders inclusive of 
Destination NSW and Destination North Coast. 

Council Officers are satisfied with 
TTC’s industry engagement.  

Prior to COVID-19 TTC engaged in a 
series of industry Networking Events 
in partnership with the Gold Coast 
Airport. 
 
The TTC team also give regular 
updates at a range of industry events 
including the Chambers of 
Commerce, for wider business 
community integration and 
communication.

Development and maintenance of collaborative working TTC is an active member in the management of both TTC is respected and work closely 
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relationships with industry bodies, tourism providers and other 
relevant organisations and agencies.  These include, but are 
not limited to Destination NSW, Destination North Coast NSW, 
Gold Coast Airport, Gold Coast Tourism Corporation, Tweed 
Shire Council and Byron Bay

the Tweed as well and the broader tourism landscape. 
 
Northern Rivers Tourism Managers Group (TMG) In 
the 2021 calendar year Bradley Nardi has accepted 
the role of Chair of the TMG, and Ginny Francis the 
Treasurer of the TMG for the coming 18-month 
period. 
This group includes representatives from each of the 7 
Northern Rivers LGAs as well as the Ballina Byron 
airport. To note, the TMG is a sub-committee of NRJO 
(the Northern Rivers Joint Organisation). 
 
Cross Border Tourism Working Group (CBTWG) 
Bradley Nardi is additionally an active member of the 
CBTWG with partners including the Department of 
Regional NSW, Destination North Coast NSW, Gold 
Coast Airport, Gold Coast Tourism Corporation and 
others. 
 
Northern Rivers Food (Events Committee) 
TTCs Industry Liaison Sally Scott is a member of the 
Events Committee for Northern Rivers Food. This 
includes working to develop a vibrant calendar of 
events, workshops and networking opportunities to 
NRF members and guests.  
 
Northern Rivers Rail Trai Steering Committee 
Bradley Nardi is additionally an active member of the 
steering committee for the Rail Trail, with coming work 
to ensure the Trail achieves tourism outcomes for the 
Northern Rivers. 

with all relevant stakeholders.  The 
Land and Economic Development 
Unit regularly receives feedback on 
their work in promoting both the 
Tweed and the Region as a whole.   

TTC have developed strategic 
partnerships with the following 
organisations:
 
 Cross Border Tourism Working 

Group
 NSW Department of Premier and 

Cabinet
 Destination North Coast
 Destination NSW
 NSW Parks and Wildlife Service 

Gold Coast Tourism Corporation
 Gold Coast City Council
 QLD Parks and Wildlife
 Local Business Chambers
 Tweed Experiences Network 

(MOU)
 Destination Tweed (MOU)
 Gold Coast Airport (MOU)
 Northern Rivers Food (MOU)
 TTC have previously been the 

Secretariat for Northern Rivers 
Tourism Managers Group 
reporting to the Northern Rivers 
Joint Organisation (NRJO).

 
These ongoing relationships can be 
drawn on by Council through TTC 
when specific matters arise that need 
a regional or cross border approach.  
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TTC have run industry think tank 
meetings with invited local industry 
leaders to learn and lead based on 
their collective knowledge.  

Track and monitor the effectiveness of marketing and 
promotion activities specified in the DMP and associated action 
plans.

TTC actively monitors activities and project results 
and reports on these in the bi-annual Operational 
Reporting supplied to the Tweed Shire Council. 
 
Tweed Hinterland Gems Project 
Grant funding was secured from the Federal 
Government's Bushfire Recovery Grant scheme to 
leverage TTCs Hinterland Drives publication further.  
 
The core of this project is to bring the trail-based 
itineraries into a digital framework, with the 
development of a progressive web app. 
 
This program has included the development of a web-
based app platform of thematic hinterland drives 
including:  

• Back to Nature  
• Savour Our Country Flavours  
• Immersive Arts and Inspiring Makers  
• Step Back in Time  
• From Sand to Soil 

The digital components of the project were a focus 
and in the launch period (Dec 2021 to Jan 2022) 
14,935 sessions in the app were generated by social 
media promotion. 
 
Additionally: 
• Video content promoted through the YouTube 

platform resulted in over 33,000 video views.   

TTC report on a quarterly basis on all 
projects that have been instigated 
from the Tweed DMP. For example, 
the Hinterland Gems project identified 
in their latest quarterly report.  

There have been no issues with the 
work TTC have undertaken with 
projects which have been instigated 
through the Tweed DMP.  

There is an opportunity for TTC to 
outline which strategic actions listed in 
the DMP have been implemented in 
the identified timeframes. 

TTC have identified that the DMP is 
now four years old and needs a 
refresh.  They have identified that this 
should be undertaken in 2023, noting 
however that KPI 1 prescribes this 
should be done before 31 December 
2022. 
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• Print partnerships with key Northern Rivers media 
publications reached a readership of over 
280,000. 

• Channel 9 and 10 NBN distributed television 
commercials from The Tweed to Coffs Harbour.  

• Digital advertising drove consumers to click 
through to the Hinterland Gems platform.  

Make recommendations for improvements and new initiatives 
to be incorporated in to the DMP from time to time.

TTC progressed the DMP and ultimately achieved its 
adoption by Tweed Shire Councillors in late 2019. A 
strategic review of the DMP is not anticipated until 
either 2022 or 2023 (to be agreed with both the Council 
and DMG). This will be undertaken as a part of new 
contract timeframes. 
 
TTC has noted in operation reporting that the DMP will 
be due for a refresh in 2023. With much of the local, 
national and global tourism industry adjusting to the 
macro effects that continue to resonate from Covid-19, 
it is timely to refresh the document and in particular 
look at the quantifiable goals that were identified. 
 

As per KPI 1 the DMP is due by 31 
December this year.  This would be a 
priority given the fundamental 
changes the industry has experienced 
over the past few years.  

The review will revolve around TTCs 
prioritisations and resource allocations 
in delivering the DMP.  The process 
will be fully inclusive of all relevant 
Council units, staff, and Councillors.
 
Progress against the establishment of 
the Destination Management Group is 
noted. 
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A DMP action register has been initiated and TTC has 
been working with Council to establish a Destination 
Management Group (DMG) with drafted terms of 
reference already agreed. This Destination 
Management Group is a project to be initiated in 2022 
with the newly elected Tweed Shire Councillors. 
 
Discussions have also been initiated with the local 
Chambers of Commerce (Tweed Heads, Kingscliff and 
Murwillumbah) regarding strategic partnerships to 
ensure the DMG includes participants from across the 
region geographically.  

Securing funding where possible through programs, 
sponsorships and industry contributions.

TTC works on a number of grant opportunities with a 
table of grant outcomes for the reporting period 
supplied earlier in this report. 
 
Additionally, TTC offers industry opportunities for 
collaborative projects to local stakeholders for their 
consideration. During the reporting period: 
 
• Tweed Foodies Guide: 

Advertising sales re-commenced in the reporting 
period with the publication release set for early 
2022.  
 
The current timeline is for distribution by May, 
noting the Christmas effects of both the Omicron 
COVID-19 variant and Northern Rivers flooding 
have caused the TTC team to be monitoring this 
timeline. 

 
• Additionally, The Tweed Visitor Guide is the main 

visitor publication was completed and distributed in 
December 2021. 68 local businesses advertised on 
the publication and it is worth noting the latest 
edition has received fantastic feedback. 

Some of TTC’s programs that include 
external sponsorship and industry 
contribution include:
 
 Tweed MICE (Business Events) 

Manual,
 International Product Manual,
 Tweed Tourism Academy 

Leadership Program, 
 Tweed Tourism Academy 

International Mentoring Program,
 North Coast Seniors Cooperative 

Advertising, 
 VIC Brochure Racking Service, 
 Tweed Visitors Guide.
 
TTC have contributed resources and 
funds towards some of these 
programs which have been able to 
offer these opportunities at a reduced 
cost to industry.  

This KPI relates to securing external 
funding for Council to assess the 
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performance against this KPI. TTC 
needs to report a figure showing how 
much funding has been secured 
against various programs.  
 

Events Co-ordination
Contract Key Performance Criteria Tweed Tourism Co. Comments

(Cumulative to June 2022)
Comments

Develop agreed policies, procedures and methodology for 
assessing and supporting approved events proposed for the 
region, in collaboration with Council Events Officer.

The TTC team has actively participated in the 
development of Tweed Shire Council’s draft Event 
Strategy 2022-2026, including General Manager 
Bradley Nardi completing two consultation sessions 
with the project contractors 
(Tilma Group) and Industry Liaison Sally Scott 
participating as a part of the key stakeholder reference 
group. 
 
TTC currently works to a strategic plan in partnership 
with Council which included the set-up of key 

TTC have assisted Council’s Events 
Officer to review and shortlist 
applications for funding under 
Council’s events sponsorship 
program.
 
TTC and Council officers partnered to 
deliver the new What’s On Tweed 
events calendar and will continue this 
collaboration to support events and 
their implications to tourism in the 
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promotional assets for events. This has led to the 
What’s On Tweed strategy inclusive of responsive 
website, and social media channel promotion.  
 
TTC General Manager Bradley Nardi and Industry 
Liaison Sally Scott additionally assist numerous local 
event managers with advice (particularly around 
marketing and grant opportunities) and sit on the 
advisory panel for Council’s Event Sponsorship 
program.

Tweed. In general terms Council runs 
the What’s on Tweed website and 
TTC run the facebook and associated 
posts 
 
TTC has partnered with Council to 
assist with:

 Digital elements including a 
coming TTC website to effectively 
communicate with a consumer-
based audience,

 Digital elements inclusive of a 
events-based social media 
channel for communication,

 Developing a ‘What’s On Tweed’ 
branding strategy.

Meet monthly or as otherwise agreed with the Council Events 
Officer.

Completed – ongoing. The Events Officer regularly maintains 
contact, either face-to-face, or by 
telephone, with TTC staff to share 
event information.
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Visitor Information Centres 
(Reporting Frequency:  Ongoing)

Visitor Information Centres
Contract Key Performance Criteria Tweed Tourism Co. Comments

(Cumulative to June 2022)
Comments

Within 2 months of contract commencement, review the operation of 
current Visitor Information Centres (VIC’s) and prepare 
recommendations deemed appropriate to improve their cost 
effectiveness, service delivery standards and level of target market 
engagement.

The initial report reviewing VIC operations 
was completed for Council per the 
requirement. 
 
Murwillumbah 
In late 2020 the new-look Murwillumbah 
Centre was launched in the Rainforest 
Centre building. This building was 
rendered inoperable in the 2022 floods and 
the TTC team was an active part in 
cleaning the Centre in the aftermath and 
ensuring it was brought to an adequate 
level of safety.  
 
Through the reporting period the TTC team 
have successfully proposed opening a 
temporary VIC in the Murwillumbah 
Railway Station and are working towards 
reopening in the near future. 
 
Tweed Heads 
In 2021, TTC worked with Council on the 
strategic planning for the Tweed Heads 
centre layout with a building consultant 
engaged in partnership and drafted plans 
shared. TTC have since sourced building 
quotes to allow potential commencement 
of a Development Application for the 
building. These quotes experienced delays 
due to the current building industry 

TTC have undertaken a review of the VIC 
operations in Tweed Heads, Kingscliff, 
and Murwillumbah.  As a result of this 
each individual VIC has been reviewed in 
more specific detail.  The progress of 
each VIC is summarised below;
 
 Tweed Heads:  TTC explored the 

option of locating the VIC in a 
demountable structure at Point 
Danger.  There are potential planning 
and tenure issues that would be 
associate with this option which 
deemed it unviable.  An alternate 
option was explored to re-design the 
existing VIC building.  The draft 
layout has been reviewed and 
costings did not fit with existing 
capital budgets.  Alternate grant 
funding options were explored, 
including the Cross Border 
Commissioners Infrastructure Grant 
Fund.  

 
 Kingscliff:  The VIC at Kingscliff is 

operating satisfactorily in its current 
configuration and TTC are happy with 
the operations with the current layout.  

 Murwillumbah:  TTC presented 
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demand and were considered to be cost 
prohibitive. 
 
TTC will look to revisit this project as 
demand within the building sector allows. 

options to Council in 2019 which 
included the establishment of a kiosk 
style VIC in the Murwillumbah 
Museum.  This option was rejected by 
Council.  As a result, a review of the 
options available for a VIC in 
Murwillumbah was then presented to 
Council.  This review considered two 
options 

 
o a VIC in the Railway Station, and
o a VIC in the World Heritage 

Rainforest Centre (WHRC).  
 

Given the timing of the Rail Trail 
Project and the uncertainty this 
posed at the time for the future 
uses of the Railway Station, TTC 
agreed to move to the WHRC on a 
short-term basis. TTC transferred 
VIC operations back to the WHRC 
in early 2020.

The flood in 2022 again caused the 
VIC in the WHRC building to be 
abandoned.  TTC have established 
a small kiosk VIC at the Railway 
Station as a temporary measure 
until the future of the Railway 
Station and WHRC buildings are 
reviewed.

Council’s Delivery Program 2017–2022 
uses ‘Visits to Visitor Information Centres’ 
as a KPI against the delivery of Council’s 
Tourism Services program.  This KPI has 
a measure of 20,000 visitations per 
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annum and was set in 2017.  There has 
been a lot of disruption to the operations 
of the VICs over the past four years.  The 
closure of VICs because of NSW Health 
Orders, COVID-19 restrictions, and 
NSW/QLD border closures.  This has 
caused a major drop in visitor numbers in 
all VICs.  These numbers are only now 
recovering. 

TTC’s Contract Report 2022 identifies 
that their combined website sessions rose 
from 66,238 in 2020 to 107,340 in 2021.  
This represents an increase of 62%.

It is timely Council received its longer 
term options for the Visitor Information 
Centre’s. 

Manage any VIC’s owned and operated by Council and facilitate 
collaboration and consistency between all VIC’s operating in the 
Tweed.

TTC continues to operate the three 
regional Visitor Information Centre’s and 
has retained all accreditation requirements. 
The 2021-22 accreditation on-site audit 
checks were successfully completed, and 
a high standard of operation continues. 
 
Please see operational reporting for further 
commentary, and the Digital and VIC 
appendix to this report for further visitation 
insights.  

At the commencement of the contract 
TTC took over all aspects of the VIC 
operations from the previous contractors 
including matters of staffing and 
volunteers.  This process was 
complicated but was handled 
professionally by TTC.  
Currently the three VICs have maintained 
all accreditation requirements necessary 
to use the tourism 'i' .

Facilitate engagement between Tweed Shire VIC operations those 
located on the Gold Coast and Byron Bay.

TTC facilitates engagement with all 
Northern Rivers 
VICs through the Tourism Managers 
Group on which 
TTC also acts as the Chair (Bradley Nardi 

TTC are an active member of the NRJO’s 
Tourism Managers Group.  This Group is 
a primary channel for TTC to collaborate 
with other Northern Rivers VIC operators.
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– General Manager) and Treasurer (Ginny 
Francis – VIC and Office Coordinator).  
 
Ginny Francis as the VIC lead is also a 
proactive member and participant in AVIC 
(Accredited Visitor Information Centre) 
meeting on a regular basis with North 
Coast representatives participating. 
 
Additionally, TTC has a proactive 
relationship with the Gold Coast Airport 
VIC team. 

TTC are active members of the cross-
border tourism group. 

TTC continue communications with both 
Gold Coast Airport and Destination Gold 
Coast.
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Annual Reporting 
(Reporting Frequency:  Annual)

Provide an annual report to Council on the following reporting requirements for the contracted organisation
Governance

Contract Key Performance Criteria Tweed Tourism Co. Comments
(Cumulative to June 2022)

Comments

Audited Financial Statements Please note certified financial statements 
are provided as requested to Council – at 
this stage on an annual basis. TTC 
continues to provide open and transparent 
financial reporting to Council. 

Council receives audited annual financial 
statements from TTC.  The latest 
(2020/21) statements have been 
reviewed by Council’s Finance Unit for 
reliability and integrity.

Current constitution / articles of association Constitution complete and supplied in the 
appendix folder.  

The Constitution for Tweed Visitor 
Information Services Ltd has been 
received.  The Constitutions for DR 
Tourism Pty Ltd and •Tourism Group 
Australia Pty Ltd are still outstanding. 

Current corporate structure Current staffing structure complete and 
supplied in the appendix folder.  

A copy of the organisation structure for 
Tweed Tourism Co. Dated December 
2021 has been received and reviewed.

The structure was presented to 
councillors at the Council Workshop run 
by TTC on 28 April 2022.  

DR Tourism Pty Ltd (ABN: 87619651857) 
are the contractors of the Marketing, 
Promotion and Destination Management 
of Tourism Services (ED-RFT 01-2017) 
contract dated 1 October 2018.  The 
“Tweed Tourism Company” is an ASIC 
registered company name registered to 
Tweed Shire Council.  “Tweed Tourism 
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Company” name is used by DR Tourism 
under licence.

DR Tourism Pty Ltd also utilise two 
subsidiary companies to deliver the 
services outlined in the contract.  These 
are:

 Tourism Group Australia Pty Ltd 
(ABN: 90628620931)

 Tweed Visitor Information 
Services Limited (ABN: 
52628622828)

Minutes and Agenda of the Annual General Meeting TTC has previously suggested a review of 
this criteria

KPI not met. 

Council has responded to this request 
and presented this matter to Council.  On 
16 April 2020 Council authorised the 
General Manager be granted delegated 
authority to approve the Deed of Variation 
of Contract ED-RFT 01-2017 Marketing, 
Promotion and Destination Management 
of Tourism Services dated 1 October 
2018.   
 
As DR Tourism is a private company this 
particular KPI is not applicable.
   
It was reported to Council that under the 
heading “Annual Reporting (September)”, 
in the column “Key Performance Criteria”, 
remove “Minutes and Agenda of the 
Annual General Meeting”.  
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The draft deed was prepared and sent to 
TTC for execution.  At this stage, the 
deed has not been signed by TTC.  There 
have been several follow ups on this 
matter with TTC. As such the amendment 
was approved at Council in April 2020 
one must conclude that this KPI has 
failed to be me. 

Current Certificates of Currency for, Public Liability, Professional 
Indemnity and Workers Compensation 

To be supplied in the appendix folder. TTC have provided certificates of 
currency for all these insurance policies. 
All the supplied insurance documentation 
is in date as of June 2022.

Depending on the type of cover the 
insurance policies are held by different 
companies controlled by DR Tourism.  
These being:

  DR Tourism Pty Ltd (ABN: 
87619651857) 

 Tourism Group Australia Pty Ltd 
(ABN: 90628620931) 

 Tweed Visitor Information Services 
Limited (ABN: 52628622828)

Current details of the executive officers (employees) of the contractor, 
being those responsible for the overall management of service delivery, 
marketing and finance.

Bradley Nardi: General Manager 
0448 994 874 
bnardi@thetweed.com.au 
 
Ginny Francis: Office Manager (inc. 
Bookkeeping) gfrancis@thetweed.com.au 
 
Executive Directors: 
Robbie Cornelius: DR Tourism 
robbie@drtourism.com.au 
 

These supplied details appear are correct 
and current. 

Sally Scott in her role as Industry Liaison 
Officer is not listed.    
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Danielle Andreuzzi: DR Tourism 
danielle@drtourism.com.au 
 
Leigh Bennett: DR Tourism 
Leigh@drtourism.com.au 

Current list of sub-contractors engaged to undertake services outlined 
in this contract 

Current list supplied in the appendix folder. A document titled “TTC Contractor 
Listing: January – March 2022” has been 
received from TTC.  A review of the list of 
contractors raises a matter that is not 
identified in the submitted pecuniary 
interest forms and will require further 
information from the contractor.  

Current membership of the Board Please note TTC has previously suggested 
a review of this criteria. 
 
TTC is a contract agency and as such 
these criteria is N/A due to not having a 
board.  

KPI not met. 

This request was presented to Council.  
On 16 April 2020 Council authorised the 
General Manager be granted delegated 
authority to approve the Deed of Variation 
of Contract ED-RFT 01-2017 Marketing, 
Promotion and Destination Management 
of Tourism Services dated 1 October 
2018.  

As DR Tourism is not a membership-
based organisation this is not applicable.
 
It was reported to Council that under the 
heading “Annual Reporting (September)”, 
in the column “Key Performance Criteria”, 
replace “Current membership of the 
Board” with “Current name and address 
details of all directors and company 
secretary of the Provider”.

The draft deed was prepared and sent to 
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TTC for execution.  At this stage, the 
deed has not been signed by TTC.  There 
have been several follow ups on this 
matter with TTC.  

Probity
Contract Key Performance Criteria Tweed Tourism Co. Comments

(Cumulative to June 2022)
Comments

Submit a current Probity Plan for the contracted organisation Please see the DR Tourism Probity and 
Governance statement as submitted for 
the Tweed Shire Council tender for 
destination management and marketing 
services. This document is supplied in the 
appendix folder.

KPI partly met. 

TTC have submitted their latest ‘Probity 
and Governance Management’ 
document’ in June 2022.  This plan gives 
an overview of their probity experience 
and position.  The document does not 
outline the actions that the organisation 
should take in individual scenarios. 

Submit an annual pecuniary and non-pecuniary interest return for each 
of the executive officers (employees) of the contractor, being those 
responsible for the overall management of service delivery, marketing 
and finance.  The return must disclose all interests that could potentially 
be in conflict with their public or professional duties.

Please see the attached annual pecuniary 
interest declaration.

A pecuniary interest declaration has been 
received from DR Tourism in respect to 
TTC operations in May 2022.  This 
declaration does not include any 
declaration from Brad Nardi in his position 
as General Manager of Tweed Tourism 
Co.
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Quarterly Reporting 
(Reporting Frequency:  Quarterly - March, June, September, December)

Provide a quarterly report to Council on progress against an approved Work Program.
Progress against Destination Management Plan

Contract Key Performance Criteria Tweed Tourism Co. Comments
(Cumulative to June 2022)

Comments

Quarterly Progress Report submitted to Council Completed.  
 
Please note per the request of the Council 
administration team, this operational 
reporting requirement has moved to a bi-
annual timeframe.  
 
For the latest report, the administrative 
team at Council requested a contract 
report spanning the 4 years of operation. 
This was developed for Council through 
the reporting period and delivered in April 
2022. 

TTC have provided quarterly progress 
reports for every quarter since the 
commencement of the contract in 2018.  

It is noted that on occasion these reports 
have been late.  However, the quarterly 
contract payment is predicated upon 
Council resolving to receive the quarterly 
report. 

To date Council has never resolved not to 
receive the TTC quarterly reports.  The 
alternate option to receiving the quarterly 
reports is presented in the Council report.

TTC have been responsive to reviews 
and suggestions in relation to the 
presentation and content of the quarterly 
reports.  

Financial Management
Contract Key Performance Criteria Tweed Tourism Co. Comments

(Cumulative to June 2022)
Comments

Quarterly budget and expenditure against Council funds in the quarter Completed.  
 
Please note per the request of the Council 
administration team, this requirement is 
changing to annual submission of full 
financials (P&L, balance Sheet, etc.) and 
quarterly expenditure snapshot.  

TTC have consistently provided financial 
reports on a quarterly basis.  These 
reports relate to the quarterly basis.  

The full financial reporting was restricted 
to yearly audited statements which 
remain confidential and a summarised 
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A financial overview breakdown is included 
at the end of this report. 

expenditures report presented quarterly 
as part of their public quarterly reporting.

Visitors to the Tweed (TSC Community Strategic Plan 3.1)
Contract Key Performance Criteria Tweed Tourism Co. Comments

(Cumulative to June 2022)
Comments

Number of visitors attending the agreed Visitor Information Centres in 
the quarter

5,083 (down 23.5% YOY – noting COVID 
and flooding impacts during the reporting 
period)

Council’s Delivery Program 2017–2022 
uses ‘Visits to Visitor Information Centres’ 
as a KPI against the delivery of Council’s 
Tourism Services program.  This KPI has 
a measure of 20,000 visitations per 
annum and was set in 2017.  There has 
been a lot of disruption to the operations 
of the VICs over the past four years.  The 
closure of VICs because of NSW Health 
Orders, COVID-19 restrictions, and 
NSW/QLD border closures.  This has 
caused a major drop in visitor numbers in 
all VICs.  These numbers are only now 
recovering. 

The number of visitor nights to the Tweed in the quarter For the year ending December 2021: 
 
- Domestic Overnight Visitors: 496,886 

(+6.1%) 
- Domestic Overnight Visitor Nights: 

2,010,339 (+24.9%) 
- Domestic Daytrips: 745,012 (-12.2%) 
- International Visitor Nights: unavailable 

due to COVID-19 related border 
restrictions affecting sample sizes. 

 
Source: Tourism Research Australia, 
National Visitor Survey. Please note year 
ending December 2021 is the most 

This KPI relates to externally sourced 
quantitative data.
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recently available statistics at the time of 
reporting submission.

Website page views in the quarter VisitTheTweed.com.au: 57,447 (up 
23.75%) 
WhatsOnTweed.com.au: 28,305 (down 
22.51%) 
 
*Please note event website view have 
been affected in the reporting period by the 
Northern Rivers floods. 

Council’s Delivery Program 2017–2022 
uses ‘Visitations to The Tweed Tourism 
Company webpage’ as a KPI against the 
delivery of Council’s Tourism Services 
program.  This KPI has a measure of 
60,000 visitations per annum and was set 
in 2017.  A lot has changed in the delivery 
of online content and marketing in the 
tourism industry with online marketing 
and social media becoming a particularly 
valuable tool in attracting the younger 
tourism market segments.  

TTC’s Contract Report 2022 identifies 
that their combined website sessions rose 
from 66,238 in 2020 to 107,340 in 2021.  
This represents an increase of 62%.

A more detailed review of the tourism 
web sites, social media, and other online 
platforms utilised by TTC are provided in 
their Digital Snapshot which is attached 
and their Contract Report 2022.  

It must be considered that during the first 
four years of the Tourism contract there 
have been several disruptive influences.  
The most significant being COVID-19 
which has hit the tourism industry.  This 
impact saw the tourism industry hardest 
hit across all the local industries.  With 
the industry in the Tweed virtually shut 
down over 2022.  These impacts have 
seen this KPI underperform since early 
2020.
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Social Media Activity in the quarter @VisitTheTweed Facebook: 10,078 
followers (+1,169) 
@VisitTheTweed Instagram: 11,008 
followers (+1,526) 
@WhatsOnTweed Facebook: 6,891 
followers (+1,783) 

Since the commencement of the contract 
in 2018 the use of social media to 
promote tourism has expanded 
dramatically.  TTC have embraced this 
change and employed an industry liaison 
officer to take advantage of this change.  
TTCs reporting document Tweed Tourism 
Contract Report, (May 2022) outlines the 
contractor's development of social media 
channels and the growth they have 
experienced.  In summary, Facebook 
54% increase, Instagram 54% increase, 
and website traffic conversion from social 
media of 62%.  A more detailed 
explanation of TTCs use of this media 
channel is outlined in the document 
identified above. 

An opportunity exists for TTC to also 
measure and report to Council on 
engagement with the social media 
activity.
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Probity and Business Ethics 
(Reporting Frequency:  Ongoing)

Tweed Shire Council’s principles on business ethics establish obligations and standards of behaviour by Providers, suppliers and council officers in the conduct of 
the supply of a good or service to Council.  Council's Statement of Business Ethics is available on Council's website at www.tweed.nsw.gov.au.
Business Ethics

Contract Key Performance Criteria Tweed Tourism Co. Comments Comments
Ensure all undertakings on behalf of Council are carried out in line with 
Council’s statement of business ethics.  

Completed – ongoing. TTC have committed to the following 
statement in their ‘Probity and 
Governance Management’ document.

“All senior members of the DR Tourism 
team have read the Tweed Shire 
Council’s Statement of Business Ethics 
and all members agree to be bound by 
the policy and the standards of behaviour 
for the conduct of the supply of a good or 
service to Council.”

Probity
Contract Key Performance Criteria Tweed Tourism Co. Comments Comments

Disclose an interest and the nature of that interest at a meeting, leave 
the meeting and be out of sight of proceedings and not participate in 
discussions or voting on the matter

Completed – ongoing. 
Please see attached pecuniary interest 
declaration for March 2022.

To date DR Tourism have not made any 
disclosures in relation to this KPI.

A pecuniary interest declaration has been 
received from DR Tourism in respect to 
TTC operations in May 2022.  This 
declaration does not include any 
declaration from Brad Nardi in his position 
as General Manager of Tweed Tourism 
Co.

Immediately declare, in writing, any pecuniary interest Completed – ongoing. To date DR Tourism have not made any 
written declarations or disclosures in 
relation to this KPI.

manage identified significant non-pecuniary conflicts of interests in one 
of two ways:

Completed – ongoing. To date DR Tourism have not made any 
written declarations or disclosures in 
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 remove the source of the conflict, by relinquishing or divesting 
the interest that creates the conflict, or reallocating the 
conflicting duties to another council official

 have no involvement in the matter, by excusing themselves 
from and not taking part in any debate or voting on the issue

relation to this KPI.

TTC have submitted their latest ‘Probity 
and Governance Management’ 
document’ in June 2022.  This plan gives 
an overview of their probity experience 
and position.  The document does not 
outline the actions that the organisation 
should take in individual scenarios.
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Progress Meetings
(Reporting Frequency:  Ongoing)

Maintain communications with Council.
Business Ethics

Contract Key Performance Criteria Tweed Tourism Co. Comments Comments
Present an annual Progress Report based on the Annual Reporting to a 
Council Workshop

General Manager Bradley Nardi scheduled 
workshops and a morning tea with 
Council’s administrative team, which were 
to be undertaken as part of the Councillor 
Induction process. These were cancelled 
due to COVID-19 changes to the 
Councillor induction. 
 
TTC will be presenting to the Council at 
upcoming Councillor Workshops to be held 
in May 2022. 

The latest Council Workshop presented 
by TTC was on 28 April 2022.

General Manager
Contract Key Performance Criteria Tweed Tourism Co. Comments Comments

Undertake a strategy meeting with Council’s General Manager as 
required

A strategic briefing and operational update 
with the Mayor, Deputy Mayor and Council 
General Manager was re-established in 
2021 after being halted during the COVID-
19 period.

Meetings to assist with the orientation of 
the new Council were cancelled in January 
and February due to the Omicron Covid-19 
outbreak. Following this the Northern 
Rivers flooding events have hampered 
these meetings progressing. 

Meetings between the General Manager 
and TTC occur on an irregular basis.  
Council's Land and Economic 
Development facilitate these meeting 
when required.

Regular meetings are held between 
Council’s Land and Economic 
Development Unit and TTC. 

Operational Meeting
Contract Key Performance Criteria Tweed Tourism Co. Comments Comments

Undertake an Operational Meeting with key Council areas (identified 
below) every six months;

Completed. 
 

TTC meet with Council staff from the 
Land and Economic Development Unit on 
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 Economic Development
 Events
 Gallery
 Museum
 Filming
 Sponsorship
 Communications and Marketing

TTC regularly engages with the listed 
Council Units.  

a fortnightly basis.  Other Council staff 
attend these meeting when invited.  
These meetings allow for a direct and 
open flow of information and informal 
reporting on projects and industry 
sentiment. 

TTC have worked with Council’s 
Communication and Customer 
Experience team to ensure that there is 
proper integration between TTC and 
Council’s web presence and social 
media.  
 
TTC worked with Council on the 
development of the What’s On Tweed 
events website which collects and 
aggregates events happening in the 
region from a range of online sources.
 
As a result of this collaboration the new 
tourism website will draw event 
information from the new What’s On 
Tweed website.  An improvement to the 
responsiveness from the General 
Manager of TTC with phone calls and 
emails is desired.
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Council Liaison 
(Reporting Frequency:  Ongoing)

Maintain communications with Council through informal communications with Council.  In the spirit of a good working relationship the contractor should maintain 
good communications with relevant Council staff involving all strategic and operational matters which support the continuance of this contract.
Ongoing Involvement

Contract Key Performance Criteria Tweed Tourism Co. Comments Comments
Establish and maintain positive working relationships and strategic 
alliances with diverse groups of stakeholders and agencies.

Completed. 
 
TTC is an active member in the 
management of both the Tweed as well 
and the broader tourism landscape. 
 
Northern Rivers Tourism Managers 
Group (TMG) In the 2021 calendar year 
Bradley Nardi has accepted the role of 
Chair of the TMG, and Ginny Francis the 
Treasurer of the TMG for the coming 
18month period.  
 
Cross Border Tourism Working Group 
(CBTWG) 
Bradley Nardi is an active member of the 
CBTWG. 
 
Northern Rivers Food (Events Committee) 
Industry Liaison Sally Scott is a member of 
the Events Committee for Northern Rivers 
Food.  
 
Northern Rivers Rail Trai Steering 
Committee Bradley Nardi is an active 
member of the steering committee for the 
Northern Rivers Rail Trail. 
 
Gay & Lesbian Tourism Australia (GALTA) 
Louise Terry (Communications Lead) is 

Relations between TTC and Council staff 
remain positive. 
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additionally the volunteer President of 
GALTA. 

Notify Council of all funding applications the contractor is intending to 
submit in relation to the Tweed to prevent any potential overlap with 
Council’s applications

Completed, noting this as an ongoing 
requirement.  
 
The major communication in the reporting 
period has been the submission of a 
Bundjalung Tourism Strategy on behalf of 
the Cross-border Tourism Working Group 
for which TTC has taken a leading role. 
Council supplied a support letter and is 
aware of this project. 

Through the ongoing relationship with 
TTC, Council is kept up to date on all 
TTCs grant proposals, applications and 
grant funded programs.

To date there has never been any 
conflicting grant applications between 
Council and TTC.  

Council has assisted TTC to apply for 
some of these successful and 
unsuccessful grants.  The reason being 
that some grants require Council to be 
the applicant.  This collaborative 
approach has resulted in a successful 
outcome which has resulted in an 
approximate 16% leverage on Council’s 
initial investment of $4 million into tourism 
promotion over the first four years of the 
contract.

Facilitate cohesive leadership, collaboration and delivery of consistent 
marketing and promotion messages across the Tweed tourism industry.

TTC endeavours to facilitate cohesive 
leadership, collaboration and delivery of 
consistent marketing and promotion 
messages across the Tweed tourism 
industry.

TTC comment with respect to this KPI 
noted. 

Support, lead and / or manage change that enhances the performance 
of the Tweed tourism in line with the DMP and Shire aspirations

Support, lead and / or manage change that 
enhances the performance of the Tweed 
tourism in line with the DMP and Shire 
aspirations

The progress of this KPI has been 
presented in detail throughout this review 
document.

Facilitate community support for DMP activities and tourism industry 
initiatives proposed pursuant to the contract.

The TTC and TSC teams are engaging in 
the setup of a Destination Management 
Group (DMG) to ensure tourism 
stakeholders including the Chambers of 
Commerce and local tourism operators are 

TTC have maintained a media presence.   
Activities and messages relating to 
tourism in the Tweed are distributed 
through these channels. 
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involved in facilitation for DMP outcomes. 
 
TTC additionally meets on a regular basis 
with Council’s administrative team to jointly 
ensure DMP outcomes are a focus and 
being progressed. 

The General Manager of TTC authors a 
monthly newspaper column in the Tweed 
Valley Weekly outlining issues and points 
of interest relating to tourism in the 
Tweed Noting in May 2022 that no article 
was apparent. 

Council’s offer to integrate with Council 
Channels such as the Tweed Link or 
shared on Tweed Shire Council channels 
with 20,000 followers has yet to be taken 
up by TTC. 

Use of Council brands, logos and Trademarks
Contract Key Performance Criteria Tweed Tourism Co. Comments Comments

Any use of Council’s brands, logos and Trademarks will be in 
accordance with Council’s Visual Standard Manual or else in 
consultation with Communications and Marketing Unit.

Completed. 
 
TTC has proactively assisted with the 
Council’s Communications team 
Destination Brand guidelines project and 
champions this project. 
 
In the time period the TTC team is also 
actively assisting Council in the 
development of branding for the Northern 
Rivers Rail Trail as the project move 
towards implementation stages. 

TTC worked with Council’s 
Communication and Customer 
Experience team to integrate between 
TTC and Council’s branding, logos, and 
trademarks.  The Communications and 
Customer Experience team have met with 
TTC and obtained verbal feedback on the 
Draft Marketing Plan.  TTC have been 
asked for feedback and input to the 
NRRT website brief and despite several 
emails and calls Council is yet to receive 
a reply.  

The “Tweed Tourism Company” is an 
ASIC registered company name which is 
licenced to DR Tourism.
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Financial Reporting. 
TTC has additionally undertaken to provide a quarterly snapshot of expenditure through this reporting format. Please see the following snapshot for January to 
December 2022. 
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TITLE: Compliance Matter - Site 11 at Lot 105 DP 755701 No. 16 Anne 
Lane, Chinderah - Tweed Shores - Chinderah Lake Caravan Park 

  

Submitted 
By: Building and Environmental Health
 

 
LINKAGE TO INTEGRATED PLANNING AND REPORTING FRAMEWORK:
Living - We want to be safe at home and in the community
Make sure the places we live, work and visit are safe to protect our quality of life.
2.3.6   Environmental Health - To support public health and environmental safety through education, 
inspection and enforcement of government rules and regulation.
 

ROLE:
PROVIDER - Council delivers over 50 different services to the Tweed Community.
  
 
EXECUTIVE SUMMARY
On 13 February 2020 Council received an application under Section 68 of the Local Government Act 
1993 to construct an annexe at Site 11, Tweed Shores – Chinderah Lake (a caravan park). Tweed 
Shores – Chinderah Lake is located at Lot 105 DP 755701, 16 Anne Lane, Chinderah.

Following an assessment of the proposal, the applicant was informed that the proposal did not comply 
with the Local Government (Manufactured Home Estates, Caravan Parks, Camping Grounds and 
Moveable Dwellings) Regulation 2005 (the ‘Regulation’) (Appendix 1).

On 17 March 2020 a request for further information was sent to the applicant (Appendix 2). 

On 18 March 2020 an e-mail was sent to the applicant to inform them that the application would need 
to be amended so that it meets the requirements of the Regulation (Appendix 3).

On 12 September 2020 Council received a report from the site manager of the caravan park that a 
structure had been erected at Site 11. The following day Council officers attended the site. The 
officers identified a large frame structure on the site similar to the original and unsupported plans 
provided (Appendix 4). As the structure did not have approval, and Section 68 of the Local 
Government Act 1993 prohibits a person from installing a moveable dwelling or associated structure 
(eg annexe) on land without the prior approval of the Council, a Stop Work Order was issued on 20 
September 2020 (Appendix 5).

On 29 September 2020 the applicant provided an amended plan. Following another assessment of the 
proposal against the requirements of the Regulation, an approval for an annexe and open deck was 
issued (5 February 2021, Appendix 6).

In October 2021 Council officers carried out an inspection of the caravan park. The officers identified 
that a structure had been constructed at Site 11 which was not in accordance with the approval, and 
the approved open deck appeared to be enclosed.

A site inspection was carried out on 21 January 2021. The Council officers identified that the annexe 
had not been built in accordance with the approval (the proposed deck had been enclosed), and the 
floor area of the annex was larger than approved (Appendix 7).

Officers measured the annexe on the site and estimated the floor area to be approximately 47.81 m2, 
which is approximately double the permitted floor space under the Regulation.

As the structure does not meet legislated requirements or Council policy, that is, it is unable to be 
registered as a caravan, campervan or any other moveable dwelling capable of being registered within 
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the meaning of the Road Transport Act 2013, it is considered the structure must be removed or 
modified accordingly. The purpose of this report is to gain Council endorsement to inform the owner in 
writing that the structure is to be modified to such that it is accordance with the approval issued on 5 
February 2021.

Furthermore, Council may need to issue Orders and pursue legal action as required to remedy the 
non-compliance if compliance is not achieved within 6 months from the date of any Council resolution.
 

 
RECOMMENDATION:
That Council:

1. Receives and notes this report regarding compliance matters associated with the structure 
at Site 11 at Lot 105 DP 755701, 16 Anne Lane, Chinderah, Tweed Shores - Chinderah Lake.

2. Inform the owner in writing that the structure is to be modified such that it is accordance 
with the approval issued on 5 February 2021; and

3. Issue Orders and pursue legal action as required to remedy the non-compliance if the 
actions in Recommendation 2 do not result in compliance within 6 months from the date of this 
resolution.
 

 
ATTACHMENTS
1. Email from Council to Applicant advising their proposal did not comply with the Regulation
2. Request for Further Information
3. Email from Council dated 18 March 2020
4. Photos from Site Inspection 13 September 2020
5. Stop Work Order
6. Approval for an Annexe and Open Deck
7. Photos from Site Inspection 21 January 2021
8. Section 168 of the Local Government Manufactured Home Estates Caravan Parks Camping 

Grounds and Moveable Dwellings Regulation 2021
9. Assessment against the Regulation Division 5 Clause 165 169
10. Flood Controls for Caravan Park Accommodation
11. Unregisterable Moveable Dwellings on Flood Liable Land
 

 
COUNCIL IMPLICATIONS:
a. Legislation/Policy/Existing Strategic Plans

 The structure has not obtained the the necessary approvals and does not meet the legislative 
requirements. The recommended actions would allow regulation of these unauthorised works. 

 
b
. Sustainability:

i. Financial (Budget/Long Term Financial Plan/Whole of Life Cost): 
Legal cost will be incurred with any legal proceedings

ii. Environmental (including climate change):
Not applicable.

iii. Social:
 The purpose of this report is to improve the safety of the premises.
 
c. Legal Considerations:

Not applicable.
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d
. Risk Considerations:

 
Failure to comply with the legislative requirements on this site could result in serious harm to residents 
as the site is flood prone and any non compliant structures could affect evacuation efforts in an 
emergency. 

 
e. Engagement/Communication:

  The applicant will be advised of Council's resolution and will need to work with Council officers to 
regulate the structure.

  
 

 
REPORT:
Description of Site
The subject site is known as Site 11 at Lot 105 DP 755701, No. 16 Anne Lane, Chinderah. Tweed Shores 
– Chinderah Lake (a caravan park). Part of the caravan park also operates on an adjacent property Lot 1 
DP 781465, Nos. 182-184 Chinderah Bay Drive, Chinderah.

Council permitted the land to be used as a caravan park on 23 August 1979. The caravan park was 
approved to be extended to include what is now Tweed Shores – Chinderah Lake on 24 July 1986.

Following the introduction of Ordinance 71 on 1 December 1986, all caravan parks were required to submit 
applications for the issue of a licence, with the number of sites to be used for long and short term residence 
and allocation.

Under Section 68 of the Local Government Act 1993, an Approval to Operate has been issued since 5 May 
1987. Site 11 Tweed Shores - Chinderah Lake is identified as one of the long term sites allowing residents 
to live permanently on the site.

Caravan parks, camping grounds and manufactured home estates were regulated under the Local 
Government (Manufactured Home Estates, Caravan Parks, Camping Grounds and Moveable Dwellings) 
Regulation 2005 (the ‘Regulation’).

Caravan parks, camping grounds and manufactured home estates are now regulated under the Local 
Government (Manufactured Home Estates, Caravan Parks, Camping Grounds and Moveable Dwellings) 
Regulation 2021 (the ‘Current Regulation’). The Current Regulation came into effect on 20 August 2021. 
The 2005 and 2021 Regulations are substantially the same.

History of Matter

On 13 February 2020 Council received an application under Section 68 of the Local Government Act 1993 
to construct an annexe at Site 11, Tweed Shores – Chinderah Lake (a caravan park). Tweed Shores – 
Chinderah Lake is located at Lot 105 DP 755701, 16 Anne Lane, Chinderah.

Following an assessment of the proposal against the requirements of the Local Government (Manufactured 
Home Estates, Caravan Parks, Camping Grounds and Moveable Dwellings) Regulation 2005 (the 
‘Regulation’), and phone discussions with the applicant, on 27 February 2020 the applicant was informed 
that their proposal did not comply with the Regulation (Appendix 1).

On 17 March 2020 a Request for further information was sent to the applicant (Appendix 2). The applicant 
was informed that Council was unable to:

‘Process the above application as the proposal does not meet the requirements set in the Local 
Government (Manufactured Home Estates, Caravan Parks, Camping Grounds and Moveable 
Dwellings) Regulation 2005. 

At present, your application cannot be processed further. 
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Please advise me within 30 days of the date of this letter if you intend to amend and proceed with the 
application. Failure to do so may result in your application being delayed or refused.’

On 18 March 2020 an e-mail was sent to the applicant to clarify statements and inform them that the 
application would need to be amended so that it meets the requirements of the Regulation (Appendix 3).

On 12 September 2020 Council received a report from the manager of the caravan park that a structure 
had been erected at Site 11.

The following day Council officers attend the site. The officers identified a large frame structure on the site 
similar to the original and refused plans provided (Appendix 4). As the structure did not have approval, and 
Section 68 of the Local Government Act 1993 prohibits a person from installing a moveable dwelling or 
associated structure (eg annexe) on land without the prior approval of the Council, a Stop Work Order was 
issued on 20 September 2020 (Appendix 5).

On 29 September 2020 the applicant provided an amended plan. Following another assessment of the 
proposal against the requirements of the Regulation, an approval for an annexe and open deck was issued 
(5 February 2021, Appendix 6).

In October 2021 Council officers carried out an inspection of the caravan park. The officers identified that a 
structure had been constructed at Site 11, which was not in accordance with the approval, and the 
approved open deck appeared to be enclosed.

A site inspection was carried out on 21 January 2021. The Council officers identified that the annexe had 
not been built in accordance with the approval (the proposed deck had been enclosed), and the floor area 
of the annexe was larger than approved (Appendix 7).

Section 168 of the Regulation states that the floor area of an annexe must not exceed the enclosed floor 
area of the caravan. This is considered an important requirement as it helps to prevent an annexe 
becoming a structure more like a relocatable home (Appendix 8). 

In this location, a relocatable home is considered contrary to Council’s guideline Flood Controls for 
Caravan Park Accommodation (the ‘Guideline’) (Appendix 10), contrary to Council’s policy Unregisterable 
Moveable Dwellings on Flood Liable Land (the ‘Policy’) (Appendix 11), and not able to meet the minimum 
habitable floor level requirements under Development Control Plan (DCPA3).

When assessing this annexe, the Regulation states the width for a caravan is to be taken to 3.1 m. It 
appears the largest registerable caravan available for sale is approximately 7.5 m long, which is also 
approximately the length of the applicant’s caravan on the site.

Taking these measurements into account, the maximum floor space for an annexe permitted under the 
Regulation is approximately 23.25 m2 (3.1 m x 7.5 m = 23.25 m2). 

Officers measured the annexe on the site and estimated the floor area to be approximately 47.81 m2. 
Therefore, the annexe is approximately double the permitted floor space.

Flooding

Due to the flood risk of many caravan parks within the Tweed, Council adopted the Guideline and the 
Policy.

The flood depth of Site 11 at Tweed Shores Chinderah Lake in a one percent (1%) Annual Exceedance 
Probability (AEP) flood exceeds 800 mm. The ground level is approximately 2.0 m AHD, and a one percent 
(1%) AEP flood level is 3.1 m AHD.

The caravan park is categorised for flood risk as a high hazard caravan park.

Council Guideline – Flood Controls for Caravan Park Accommodation 

This Guideline seeks to clarify minimum habitable floor level requirements and related controls for caravan 
park accommodation.
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The Guideline outlines in cases of inconsistency with the Tweed Development Control Plan Section A3 - 
Development of Flood Liable Land, and the Policy, the Guideline takes precedent.

Clause P1 of the Guideline stipulates accommodation on long-term sites is another form of residential 
development and therefore should adopt equivalent controls to those for normal residential development in 
the same locality in order to manage flood risk.

Assessment of Flood Controls for Caravan Park Accommodation (Guideline):

Assessing the structure against the Guideline indicates in this location it is not possible for the structure to 
meet the minimum habitable floor level requirements under DCPA3, and the maximum height above the 
ground limit (1200 mm) under Clause (k) of the Policy.

Council Policy – Unregisterable Moveable Dwellings on Flood Liable Land (Policy)

As the land is flood prone, the Policy is applicable.

The aim of the Policy is to minimise flood risks by preventing the placement of unregisterable moveable 
dwellings on flood liable land.

Assessment of Unregisterable Moveable Dwellings on Flood Liable Land (Policy):

Assessing the structure against the Policy indicates it does not meet Clause (c), has not been approved as 
required in (i), and is intended for long-term private habitation contrary to Clause (k).

Legislation

Caravan parks are regulated under the Current Regulation.

Section 74 of the Current Regulation relates to installations for which approval is not required. Section 74 
(3) is outlined below.

74 Installations for which approval not required
(3) This section does not apply to the installation of a relocatable home, rigid annexe or associated 
structure—
(a) on flood liable land if the council has given written notice to the holder of the approval that the 
land is flood liable land, or
(b) with more than 1 storey.

Assessment of Section 74 (3):

Council has notified the holder of the Approval to Operate that Tweed Shores – Chinderah Lake is flood 
prone. Therefore exemptions do not apply, and approval is required from Council prior to the installation of 
a relocatable home, rigid annexe or associated structure.

Section 75 of the Current Regulation relates to installation of structures on flood liable land. Section 75 is 
outlined below.

75 Installation on flood liable land
(1) In deciding whether to approve the installation of a relocatable home, rigid annexe or associated 
structure on flood liable land in a caravan park or camping ground, the council must consider the 
principles set out in the Floodplain Development Manual.
(2) It is a condition of an approval to install a relocatable home or associated structure on flood liable 
land that the relocatable home and associated structure is designed, constructed and installed in 
accordance with Division 4.
(3) It is a condition of an approval to install a rigid annexe on flood liable land that the rigid annexe is 
designed, constructed and installed in accordance with Division 5.

Assessment of Section 75 (1):

In this location, the relocatable home is not able to meet the minimum habitable floor level requirements 
under DCPA3 and comply with the maximum height above the ground under Clause (k) of the Policy (1200 
mm).
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However, an annexe is considered to be permissible in this location.

The applicant previously enquired as to whether the structure should be defined as a relocatable home. In 
this location, the structure is not able to meet the minimum habitable floor level requirements under 
Development Control PLAN (DCPA3) and comply with the maximum height above the ground under 
Clause (k) of Unregisterable Moveable Dwellings on Flood Liable Land (1200 mm).

The structure is considered to be an annexe.

Assessment of Section 75 (2):

This report is to determine the permissibility of the structure on the site. An assessment of the structure 
against Part 3, Division 4, has been completed (Appendix 9 - Assessment against the Regulation Division 
4).

Assessment of Section 75 (3):

A rigid annexe has not been installed in accordance with the approval.

Section 168 of the Current Regulation relates to the floor area of annexes. Section 168 is outlined below.
168 Floor area
(1) The enclosed floor area of all annexes attached to a caravan must not exceed the enclosed floor 
area of the caravan.
(2) In this section, the floor area of a caravan with an internal width of less than 3.1 metres must be 
determined as if the width were 3.1 metres.

Assessment of Section 168:

When assessing this annexe, the Current Regulation states the width for a caravan is to be taken to 3.1 m. 
It appears the largest registerable caravan available for sale is around 7.5 m long, which is also 
approximately the length of the applicant’s caravan on the site.

Taking these measurements into account, the maximum floor space for an annexe permitted under the 
Current Regulation is approximately 23.25 m2 (3.1 m x 7.5 m = 23.25 m2). 

Officers measured and estimated that the annexe on the site has a floor area of approximately 47.81 m2. 
Therefore, the annexe is approximately double the permitted floor space.

2022 Floods

On 7 April 2022 a Council officer carried out a site inspection with the owner. The owner advised that the 
flood level was about 500 mm above the floor level of the structure. The owner evacuated before flood 
levels reached this height.

Gyprock, skirting boards and other internal fixtures have to be repaired or replaced. Tools in the structure 
were lost. No significant structural issues were reported to the officer.

Council Regulatory Role

It is important to note that Council has the responsibility under the Local Government (Manufactured Home 
Estates, Caravan Parks, Camping Grounds and Moveable Dwellings) Regulation 2021 to fulfill the object of 
the Regulations which state:

3 Object
The object of this Regulation is to provide opportunities for affordable alternatives in short-term and 
long-term accommodation by setting standards—
(a) for the design of manufactured home estates, caravan parks and camping grounds, and
(b) for the design and construction of manufactured homes and other moveable dwellings, and
(c) for the siting of manufactured homes and other moveable dwellings, and 
(d) to promote the health, safety and amenity of the occupiers of manufactured homes and 
other moveable dwellings.
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Council officers undertake annual inspections of all caravan parks, camping grounds and manufactured 
home estates within the Tweed. Council officers take a proactive approach if illegal structures are identified 
during these inspections, however as officers generally only attend each ‘park’ once a year, the majority of 
compliance action regarding illegal structures is the result of complaints via Customer Service Requests.

If Council does not fulfill its regulatory roles some caravan park operators and residents have been known 
to say things like “just build it Council won’t do anything to stop you”.

The rules are in place to ensure a safe and healthy situation is maintained for all residents and Option 1 is 
therefore strongly recommended. 

Recent Compliance Action 

Council issued Stop Work Orders relating to two sites within Tweed Shores – Chinderah Lake: Sites 11 
and adjacent Site 12.
 

 
OPTIONS:
Option 1

1. Receives and notes this report regarding compliance matters associated with the structure at Site 
11 at Lot 105 DP 755701, 16 Anne Lane, Chinderah, Tweed Shores - Chinderah Lake.

2. Inform the owner in writing that the structure is to be modified such that it is accordance with the 
approval issued on 5 February 2021; and

3. Issue Orders and pursue legal action as required to remedy the non-compliance if the actions in 
Recommendation 2 do not result in compliance within 6 months from the date of this resolution.

Option 2

Issues a Notice of Intention to issue an Order No. 5 under Section 124 of the Local Government Act 
1993 to the owner of the structure requiring that the structure is to be amended to a form in 
accordance with Approval CPS20/0005.

Option 3

That Council not take any further action. Noting this will exacerbate existing comments from some 
caravan park operators and residents who say things like “just build what you like – Council will never 
do anything to stop you”.

Option 1 is recommended.
 

 
PREVIOUS COUNCIL RESOLUTIONS:
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169   Floor area 

(1)  The enclosed floor area of all annexes that are attached to a caravan must not exceed the enclosed floor 
area of the caravan. 
(2)  For the purposes of this clause, the floor area of a caravan that has a maximum internal width of less than 
3.1 metres must be determined as if that width were 3.1 metres. 
 

170   Installation of rigid annexe 
A rigid annexe must be installed in accordance with the specifications contained in the certificate issued under clause 
166. 
 
If you have any questions, or would like to discuss your options going forward I am happy to be contacted on the 
number below. 
 
Sincerely, 
 
Jarrod Williams 
Environmental Health Officer 
Building and Environmental Health 

 

p  (02) 6670 2565  

contact us   |   website   |   your say tweed   |   our values  

       

 
 

 

 

Your actions matter: print less to save more  
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Council Reference: CPS20/0005CPS20/0005; CP00004 PN: 12353 [CPSFurtherInfo]

17 March 2020

Mrs L Varley, Mr A Varley
Gateway Lifestyle Tweed Shores (Chinderah)
11/16 Anne Lane
CHINDERAH  NSW  2487

Dear Mr & Mrs Varley,

CPS20/0005 - Application for Gateway Lifestyle Tweed Shores 
(Chinderah) FLOOD PRONE H at Site 11 Chinderah Lake 
Caravan Park 

I wish to advise that I am unable to process the above application as the proposal 
does not meet the requirements set in the Local Government (Manufactured Home 
Estates, Caravan Parks, Camping Grounds and Moveable Dwellings) Regulation 
2005. 

The Regulation provides the following definition for annexe;

annexe meaning a moveable dwelling that—
a) is an attachment to a relocatable home or caravan, and
b) is used as an extension of the habitable area of the relocatable home or 

caravan, and
c) is capable of being erected or removed within 24 hours.

Further, Clause 169 of the Regulation states;
169   Floor area 

1) The enclosed floor area of all annexes that are attached to a 
caravan must not exceed the enclosed floor area of the caravan.

At present, your application cannot be processed further. 

Please advise me within 30 days of the date of this letter if you intend to amend and 
proceed with the application. Failure to do so may result in your application being 
delayed or refused.  

If you require any further information or would like to discuss the application, you can 
contact me on (02) 6670 2565.

Yours faithfully,

JARROD WILLIAMS
ENVIRONMENTAL HEALTH OFFICER 
BUILDING AND ENVIRONMENTAL HEALTH 
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glass, in accordance with the relevant provisions of AS/NZS 2208: 1996, Safety glazing materials in buildings, each as in 
force on 1 September 2005. 
  
169   Floor area 

(1)  The enclosed floor area of all annexes that are attached to a caravan must not exceed the enclosed floor 
area of the caravan. 
(2)  For the purposes of this clause, the floor area of a caravan that has a maximum internal width of less than 3.1 
metres must be determined as if that width were 3.1 metres. 
  

170   Installation of rigid annexe 
A rigid annexe must be installed in accordance with the specifications contained in the certificate issued under clause 
166. 
  
If you have any questions, or would like to discuss your options going forward I am happy to be contacted on the number 
below. 
  
Sincerely, 
  
Jarrod Williams 
Environmental Health Officer 
Building and Environmental Health 

 

p  (02) 6670 2565  

contact us   |   website   |   your say tweed   |   our values  

       

 
 

 

 

Your actions matter: print less to save more  
 

 
 

  
  
______________________________________________________________________ 
All official correspondence requiring a formal written response should be addressed to the General Manager, PO Box 816, Murwillumbah, 2484; or emailed to 
tsc@tweed.nsw.gov.au; or faxed to 02 6670 2429. 

We work flexibly. If you have received an email from me outside of normal business hours, I’m sending it at a time that suits me. Unless it’s flagged as urgent, 
I’m not expecting you to read or reply until normal business hours. 

This email (including any attachments) is confidential and must only be used by the intended recipient(s) for the purpose(s) for which it has been sent. It may also 
be legally privileged and/or subject to copyright. 

If you are not an intended recipient, any disclosure, distribution, copying or use of or reliance on this email (or any attachment) is strictly prohibited. If you have 
received this email in error, please promptly notify the sender by return email and then delete all copies of this email (and any attachments). 
If you forward or otherwise distribute this email (or any attachment) you may be personally liable for a breach of confidentiality, an infringement of copyright, 
defamation or other legal liability. 
Any opinions, views or conclusions expressed in this email (or any attachment) are those of the individual sender and may not necessarily reflect the official 
position of the Council. 
 
This e-mail may contain an e-Letter attachment.  A digital message is deemed to have been delivered, opened, viewed, presented and provisioned to a customer 
when the digital message is accessible by the customer to whom it was sent.  If an original hard copy of the message is required, please reply to this message 
requesting a hard copy. 
www.tweed.nsw.gov.au 

 
______________________________________________________________________ 
 
This email has been scanned by the MessageLabs Email Security System 
______________________________________________________________________ 
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Customer Service 1300 292 872 (02)6670 2400

ABN: 90 178 732 496

Please address all communications

to the General Manager

tsc@tweed.nsw.gov.au

www.tweed.nsw.gov.au

PO Box 816

Murwillumbah NSW 2484

 

 

 
 
 
 
20 October 2020  
 
 
Mr A Varley and Mrs L Varley 
Site 11  
16 Anne Lane 
CHINDERAH NSW 2468 
 
 
Email: LYN.ALAN@AOL.COM.AU 
 
  
Dear Mr and Mrs Varley  

UNAUTHORISED STRUCTURE at Lot 105 DP 75570 and Lot 1 DP 781465;     
Site 11, 16 Anne Lane CHINDERAH NSW 2468 

Council was recently advised that a structure is being constructed at the above 
described property and site. 
 
An inspection carried out on 13 October 2020 by Council’s Environmental Health 
Officers confirmed that construction works have been undertaken without appropriate 
approvals. 
 
The site inspection revealed that framework has been erected without appropriate 
approvals and that it is in contravention of the Local Government (Manufactured 
Home Estates, Caravan Parks, Camping Grounds and Moveable Dwellings) 
Regulation 2005. 
 
The works that are currently being undertaken are unauthorised, and it is now 
considered appropriate that a Stop Work Notice be issued as described on page two 
to cease work immediately. 
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STOP USE ORDER  

Notice: You are hereby given notice in accordance with Schedule 5, Part 1 (General 
orders) Order number 1 of Environmental Planning and Assessment Act 1979, No 
203 that you Stop All Building Works and Development at the described property 
and site immediately.  

 
Reason: So that the necessary information can be provided to Council by you so that 
any works can be considered by Council. 

You are further advised that if you fail to comply with this notice, further enforcement 
action may be taken against you in Court.  

 

SHOW CAUSE NOTICE 

It is now requested that you put in writing a Show Cause Notice by 3 November 
2020.  

Your response should include detailed information including any justifications you 
have may hold for the possible unauthorised structures.  

Furthermore, an amended application (CPS20/0005) and plans must be submitted for 
consideration and approved by Council before undertaking any further work on the 
site. 

Please note, submitting this information does not guarantee approval. 

 

 
This is an urgent matter as the structure is in a high flood risk area, and they may not 
be structurally sound.  
 
Please send all correspondence to jwwilliams@tweed.nsw.gov.au or alternatively 
Tweed Shire Council PO BOX 816, MURWILLUMBAH  NSW 2484. 
 
As you are the site occupier, development and/or building works on the site are your 
responsibility, and any compliance action will be taken against you.  
 
Please call (02) 6670 2565 if you have any questions. We look forward to hearing 
from you on or before 3 November 2020.  
 
 
Yours faithfully 
 

 
 
David Bell 
SENIOR PROGRAM LEADER - ENVIRONMENTAL PROTECTION 
BUILDING AND ENVIRONMENTAL HEALTH 
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Council Reference: CPS20/0005; CP00004 PN: 12353 [CPSApproval] 
  

 
 
 
05 February 2021 
 
Mrs L Varley, Mr A Varley 
Tweed Shores - Chinderah Lake  
11/16 Anne Lane 
CHINDERAH  NSW  2487 

 
 
Dear Sir/Madam 
 
CPS20/0005 - Approval of Annexe and Deck - Site 11 Tweed 
Shores - Chinderah Lake 
 
Caravan and annexe flood prone 

Further to your application to install structures on the abovementioned site, I would 
advise that approval has been given subject to the following conditions. 

1. The caravan and annexe are to be located no closer than 3.0 metres from enclosed 
structures on adjoining sites and shall comply with the plans submitted to Council. 

2. Council is to be notified for inspection of the structures immediately following their 
installation. 

3. Glazing materials in an annexe must be selected and installed in accordance with the 
relevant provisions of AS1288 and, to the extent to which those provisions require 
the use of safety glass, in accordance with the relevant provisions of AS2208. 

4. The caravan to which the annexe is attached is to be restrained to W41 meter per 
second requirements vide the Structural Engineer's Certification and Cl.167 of the 
Regulations 2005. 

5. Any annexe, carport, awning, window shade or other equipment or accessory fixture 
must be installed securely in accordance with the manufacturer's specifications. 

6. The provision of a compliance plate in accordance with Cl.172 of the Regulations 
2005. 

7. All structures shall not be less than 1 metre from a park road. 

8. The roof water is to be conveyed to the internal street drainage system via properly 
jointed pipes. 

9. A copy of this letter is to be provided to the caravan park owner/manager to be 
retained by him/her for their records. 

10. In no instance shall the floor level be more than 1200mm above the ground level. 

11. The floor level of the annexe shall not be below the floor level of the registerable 
moveable dwelling to which it is attached. 

12. The flooring in the annexe shall be of hardwood or water resistant grade material. 

13. The method of attachment to the registerable moveable dwelling shall be such as to 
allow disconnection within one hour. 

14. The annexe, deck, carport and caravan shall not be modified without the prior written 
approval of Council.  The wall between the annexe and caravan shall not be removed 
or modified. 
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15. The deck shall not impede removal of the caravan from site. 

16. The caravan shall be maintained in a mobile towable state. 

17. The maximum width of the caravan shall be 2.5m. 

Toilet, bathroom, shower 

1. An Application for Sewer Connection must be lodged with Council together with the 
prescribed fee, prior to start of works. 

2. All plumbing and drainage to comply with the Plumbing and Drainage Code of 
Practice and Tweed Shire Council’s requirements. 

3. The room in which the toilet is installed must have an area of at least 1.1 square 
metres and a width of at least 0.8 metre. 

4. Internal waterproofing 

(a) The floor of a bathroom, shower room or room containing a toilet or washing 
machine in a relocatable home must consist of, or be covered by, material that 
is impervious to water. 

(b) The wall surface of a shower enclosure (or, in the case of a shower that is not 
enclosed, any wall surface within 1.5 metres of the shower fitting) must be 
impervious to water to a height of at least 1.8 metres above the floor. 

(c) Any wall surface within 75 millimetres of a bath, basin or other similar bathroom 
appliance must be impervious to water to a height of at least 150 millimetres 
above the appliance. 

(d) Compliance with AS 3740—2004, Waterproofing of wet areas within residential 
buildings (as in force on 1 September 2005) satisfies the requirements of this 
clause. 

5. The floor area of a bathroom of a relocatable home must be at least 2.2 square 
metres, plus an additional:  

(a) 0.6 square metre if the bathroom has a separate shower and bath, and 

(b) 0.7 square metre if the bathroom has a toilet, and 

(c) 1.6 square metres if the relocatable home does not include a separate laundry. 

6. The additional requirement in subclause (1) (c) does not apply in respect of a 
relocatable home that is used or intended to be used as a holiday van or park van. 

7. The floor area of a shower room must be at least 1.1 square metres. 

8. If a toilet is installed in a separate room, the room in which it is installed must have 
an area of at least 1.1 square metres and a width of at least 0.8 metre. 

9. The floor area of a laundry must be at least 1.6 square metres. 

On completion of the works please contact Council’s Building and Environmental Health 
Unit to arrange for a final inspection to be carried out. 

Yours faithfully, 

 
Jarrod Williams 
ENVIRONMENTAL HEALTH OFFICER 
BUILDING AND ENVIRONMENTAL HEALTH  
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R  Y  M  A  R  K      E  N  G  I  N  E  E  R  S   PTY     LTD 

S      T      R      U      C      T      U      R      A      L                 C      O      N      S      U      L      T      A      N      T      S 

PO BOX  2423, BURLEIGH HEADS  QLD 4220  AUSTRALIA            ABN: 91 088 245 630 

T: 0755 729 220               M: 0412 768 923       E:admin@rymarkengineers.com.au 

 
ENGINEER’S CONSTRUCTION COMPLIANCE CERTIFICATE 

 (Based on Standard Building Regulation S23) 
 
 
DATE:    27 JANUARY 2021 

OUR REF No.:   21016 – ECCC - F16 - F1    

CLIENT:   LYN & ALAN VARLEY 

BUILDING DESCRIPTION:        HIGHSET ANNEX 

PROJECT ADDRESS:  11/16 ANNE LANE, CHINDERAH, NSW, 2487 

REFERENCED DOCUMENTATION:   
Architectural Drawings:    Not Provided 
Soil Test Investigation:  Not Provided, based on Rymark Engineers’ site assessment 
Structural Engineering:  Not Provided 
 

 
DESCRIPTION OF COMPONENTS CERTIFIED: FOOTINGS FOR HIGHSET ANNEX 
DATE INSPECTED:  22/ 01/ 2021  
 

• External load bearing perimeter 450Ø x 800D concrete piers with galvanized 89 x 4 SHS 
extended into pier 600D with 1 x R10 rod cross bars.  
Internal steel SHS posts bolted into 180 thick (2 x 90 layers) of concrete slabs.  

• Concrete footings are domed above ground level to prevent water damage against bases of 
posts.  

• Wind classification N2-N3 with full shield surrounds.  

• Footings as built are deemed to be satisfactory for supporting a light-weight highest 
annex with metal roof and sufficient to withstand N3 tie down.  

               
MINOR RECTIFICATIONS & RECOMMENDATIONS TO BE ATTENDED:   

• Complete concrete filling for last 2 piers and raise doming where required. 

• Height adjustable top steel post top brackets recommended. 

• Final structural frames inspection by Engineers recommended.  
 

   
BASIS OF CERTIFICATION: 
As requested, an Engineer from our office has carried out an inspection during construction sufficient 
to establish that the above-mentioned structural works have been constructed generally in accordance 
with the intent of the structural design documentation. 
 
I hereby confirm that the above components have been constructed in accordance with the Standard 
Building Regulations, relevant Australian Standards and widely accepted engineering principles. 
 
The issue of the Certificate in no way reduces the responsibility of the Builder to undertake all building 
works consistent with the relevant plans / Building Act & Regulations / good building practice. 
 
This Certificate has been based on inspection/s conducted prior to final completed construction by the 
Builder if the element/s concerned i.e. completed structure was not inspected. 
 
The Certificate does not cover issues such as the Builder’s activities after the inspection, plumbing, 
waterproofing, fire/ soundproofing, termite protection and matters which are the Builder’s 
responsibility.  
 
 
 
SIGNED: ..............………….………………………………………………. 
               FOR & ON BEHALF OF RYMARK ENGINEERS PTY LTD 
               T. TAN ENGINEER  B.E. M.I.E. (AUST.) R.P.E.Q. No. 1914 
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Local Government (Manufactured Home Estates, Caravan
Parks, Camping Grounds and Moveable Dwellings)
Regulation 2021
Current version for 29 October 2021 to date (accessed 1 April 2022 at 11:59)

Part 3  Division 5  Subdivision 2  Clause 168

168 Floor area

(1) The enclosed floor area of all annexes attached to a caravan must not exceed the enclosed floor
area of the caravan.

(2) In this section, the floor area of a caravan with an internal width of less than 3.1 metres must be
determined as if the width were 3.1 metres.

Certified by the NSW Parliamentary Counsel as being published on www.legislation.nsw.gov.au Page 1 of 1
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Assessment against the Regulation Division 5 Clause 165 – 169 
 

Regulation Division 5 
Clause 

Assessment outcome 

165   Structural soundness 
(1)  The design of a rigid 
annexe must be certified by a 
practising structural engineer 
as structurally sound. 
(2)  The engineer’s certificate 
must— 
(a)  certify that the rigid 
annexe complies with all 
relevant standards, codes 
and specifications, and 
(b)  include specifications 
for— 
(i)  the way in which the rigid 
annexe must be transported 
and installed, and 
(ii)  the footings, if any, on 
which the rigid annexe must 
be installed. 
(3)  Specifications for footings 
or tie-down systems must 
consider— 
(a)  the design gust wind 
speed, and 
(b)  the soil type, and 
(c)  other design 
considerations relevant to the 
location in which the annexe 
will be installed. 
 

Compliant 

166   Design gust wind 
speed 
(1)  A rigid annexe must be 
designed to resist loads in 
accordance with the 
following— 
(a)  AS/NZS 
1170.1:2002, Structural 
design actions—Part 1: 
Permanent, imposed and 
other actions, 
(b)  AS/NZS 
1170.2:2011, Structural 
design actions: Wind 
actions or AS 

Compliant 
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4055:2021, Wind loads for 
housing, 
(c)  AS/NZS 
1170.3:2003, Structural 
design actions, Part 3: Snow 
and ice actions, 
(d)  AS 1170.4—
2007, Structural design 
actions, Part 4: Earthquake 
actions in Australia. 
(2)  The design gust wind 
speed for the location of the 
rigid annexe is taken to be at 
least 41 metres per second. 
 

167   Glazing 
Glazing materials must be 
selected and installed in 
accordance with— 
(a)  AS 1288—2021, Glass in 
buildings—Selection and 
installation, and 
(b)  if safety glass is 
required—AS/NZS 
2208:1996, Safety glazing 
materials in buildings. 
 

Not assessed  
Notification and final inspection has not been 

complete. 

168   Floor area 
(1)  The enclosed floor area 
of all annexes attached to a 
caravan must not exceed the 
enclosed floor area of the 
caravan. 
(2)  In this section, the floor 
area of a caravan with an 
internal width of less than 3.1 
metres must be determined 
as if the width were 3.1 
metres. 
 

Non- compliant 
The Regulation Clause 168 states that the floor 
area of an annexe must not exceed the enclosed 
floor area of the caravan.  
 
This is important as it prevents an annexe from 
turning into a residential home with parking for a 
caravan, rather than a caravan site with an 
annexe. I have summarised the floor area of the 
site below: 

 The Regulation states the width for a caravan 
is to be taken to 3.1m 
https://legislation.nsw.gov.au/view/html/infor
ce/current/sl-2021-0461#sec.168; 

 It appears the largest caravan on the market 
is around 7.5m long. This appears to also 
be the length of the applicant’s caravan on 
the site; 

 3.1m x 7.5m = Approx. 23.25m2 of caravan 
floor space; 

 The annexe on site has a floor area of 
approx. 47.81m2; 

Page 103 of 577

https://legislation.nsw.gov.au/view/html/inforce/current/sl-2021-0461#sec.168
https://legislation.nsw.gov.au/view/html/inforce/current/sl-2021-0461#sec.168


 Therefore, the annexe is approximately 
double the permitted floor space. 

 

169   Installation of rigid 
annexe 
A rigid annexe must be 
installed in accordance with 
the specifications contained 
in the engineer’s certificate. 
 

 Not assessed  
Notification and final inspection has not been 

complete. 
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Accommodation 

Version 1.0 
 
 

Adopted by Council at its meeting on Thursday 11 December 2014 

Minute No: 715 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Division: Engineering 
Section: Roads and Stormwater 

File Reference:  
Historical Reference: Refer Version History 
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Flood Controls for Caravan Park Accommodation 

Objective 
This Guideline seeks to clarify minimum habitable floor level requirements and related 
controls for caravan park accommodation on short term sites. 
 
The areas it covers are: 

• Flood Risk Management Principles for Caravan Park Accommodation 
• Controls for Flood Prone Caravan Park Development 

 
In cases of inconsistency with the Tweed Development Control Plan Section A3 - 
Development of Flood Liable Land, and the Unregistrable Moveable Dwellings and 
Annexes on Flood Liable Land Policy, this Interim Policy takes precedent. 

Definitions 
All definitions are in accordance with the Local Government (Manufactured Home 
Estates, Caravan Parks, Camping Grounds and Moveable Dwellings) Regulation 2005, 
the Environmental Planning and Assessment Act 1979 (as amended) and relevant 
Environmental Planning Instruments unless otherwise specified below.  
 
AEP: Average Exceedance Probability, the chance of a flood of a given or larger size 
occurring in any one year, expressed as a percentage. 
Caravan park: means land (including a camping ground) on which caravans (or 
caravans and other moveable dwellings) are, or are to be, installed or placed. 
Freeboard: is a factor of safety typically used in relation to the setting of floor levels. 
Flood liable: land susceptible to flooding by the probable maximum flood event, that is, 
the floodplain. 
Habitable floor level: level of the floor of habitable rooms, which are defined by the 
Building Code of Australia. 

Background 
In 2014 Council commissioned consultants Molino Stewart to undertake a review of 
Council's existing policies and controls relating to the development of flood liable land in 
caravan parks, specifically: 

• Tweed Development Control Plan Section A3 - Development of Flood Liable Land 
(the DCP); 

• Unregistrable Moveable Dwellings and Annexes on Flood Liable Land Policy (the 
UMDs Policy). 

The Molino Stewart report (Yeo, October 2014) recommended various amendments to 
the DCP and UMDs Policy, noting a number of inconsistencies. 
 
The review considered the New South Wales Flood Prone Land Policy, as set out in the 
Floodplain Development Manual (the Manual, DIPNR, 2005), and compared Tweed 
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Shire Council's approach with Councils with similar demands for caravan park 
development to establish industry best practice. 

Guidelines 
Flood Risk Management Principles for Caravan Park Accommodation 
 
P1. Accommodation on long-term sites is another form of residential development and 

therefore should adopt equivalent controls to those for normal residential 
development in the same locality in order to manage flood risk. 

P2. Short-term accommodation has a reduced frequency of use and is not a primary 
place of residence and therefore losses associated with flooding will not normally 
be as high as long-term sites.  

P3. Generally flood damage to privately owned commercial accommodation is more 
acceptable than damage to privately owned places of residence, as commercial 
operators have greater scope to make prudent commercial decisions about their 
risk exposure. 

P4. In recognition of the varying flood risk, lower minimum habitable floor level 
standards are appropriate when considering those forms of caravan park 
accommodation described in P2 and P3. (Refer C1). 

 
Controls for Flood Prone Caravan Park Development 
 
C1. Where permissible under the DCP and the UMD Policy (as applicable), all new or 

replacement park owned relocatable homes installed on short-term sites and all 
new or replacement community buildings and ensuites must comply with a 
minimum habitable floor level of the 5% AEP flood plus 0.3m freeboard (to a 
minimum of 2.5m AHD). 

C2. All structures described under C1 must be designed, constructed and installed to 
structurally withstand flood events up to the 1% AEP flood (to a minimum of 2.6m 
AHD), including but not limited to protection against hydrostatic and buoyancy 
forces. 

C3. All building materials and related services (e.g. electrical wiring) below the 
minimum habitable floor level, as specified in C1, must be flood compatible.  

C4. All essential services (e.g. sewerage systems) for the caravan park must be 
suitably protected from flood damages up to the 1% AEP flood event (to a 
minimum of 2.6m AHD) to ensure rapid recovery post-flood event. 

Related Legislation 
1. Local Government Act 1993 
2. Local Government (Manufactured Home Estates, Caravan Parks, Camping 

Grounds and Moveable Dwellings) Regulation 2005 

Compliance 
Not Applicable 
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Forms 
Not Applicable 

Review Period 
This document shall remain in force until completion of a revision of the DCP and UMDs 
Policy to address the matters contained in the Guidelines. 

Useful Links 
http://www.environment.nsw.gov.au/floodplains/manual.htm  
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Version Control: 
 

 
Version History 

 
Version 

# 
Summary of changes made Date changes made 

1.0 
 

Draft for Council consideration 7 November 2014 

 
1.0 

 

 
Adopted by Council on 11 December 2014 

 
Amended 6/1/2014 
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Unregisterable Moveable Dwellings and 
Annexes on Flood Liable Land 

Version 1.1 
 
 
 

Adopted by Council at its meeting on 13 November 2007 

Minute No: O290 and 179 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Division: Planning and Regulation 
Section: Building and Health 

File Reference: Council Policies/Protocols/Procedures 
Historical Reference: Version 1.0 adopted 15 December 2004, 

Reviewed 21 July 2009 
Reviewed 20 June 2013 
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Unregisterable Moveable Dwellings and Annexes on Flood 
Liable Land 

Policy Objective 
To control the placement of unregistrable moveable dwellings and rigid annexes upon 
flood liable land to minimise damage from flooding in caravan parks while providing 
tenants of long term sites with the opportunity to have adequate levels of convenience 
and security. 

Definitions 
Not applicable 

Policy Background 
This Policy is being developed for the community to outline Council's Policy on 
Unregisterable Moveable Dwellings and Annexes on Flood Liable Land. 

Policy 
a. Unregistrable moveable dwellings and rigid annexes will not be permitted in any 

caravan park or addition to caravan park on flood liable land constructed after 1 
December 1986. 

 
b. Unregistered moveable dwellings and rigid annexes may be permitted in caravan 

parks that are located on flood liable land within flood fringe and non-critical flood 
storage areas where the park is filled above Council's design flood level for the 
locality and where Council's investigations have shown that filling will not have any 
significant adverse impact on the flood pattern. 

 
c. In caravan parks not excluded by Clause (a), unregistrable moveable dwellings 

and rigid annexes may be permitted in caravan parks designated as being of a low 
hazard category.  The floor level of the unregistrable moveable dwelling or annexe 
shall be at least 300 millimetres above the designed flood level.  When the annexe 
is attached to a registrable moveable dwelling the floor level of the registrable 
moveable dwelling whilst maintained in a mobile state shall be at least 300 
millimetres above the design flood level. 

 
d. In no instances shall the floor level be more than 1200 millimetres above the 

ground level. 
 
e. Low hazard for the purpose of this policy shall mean that the site and normal 

surrounding ground and road levels shall be not more than 800 millimetres below 
the design flood level and that there shall be access which will be not more than 
800 millimetres below the design flood level from the moveable dwelling site to 
flood free land considered by Council to be a suitable refuge. 

 

Page 113 of 577



 

Page 4 of 6 

 

f. In high hazard caravan parks, except Greenhills Caravan Park, Tweed Ski Lodge 
Caravan Park and any park excluded under clause (a) rigid annexes may, with the 
approval of Council, be attached to registrable moveable dwellings on long term 
sites provided:- 
 
E1. Where levels permit, the annexe floor level shall be in accordance with 

clauses (c) and (d) of this policy. 
 
E2. Where Item 1 cannot be complied with, the floor level of the annexe is not 

below the floor level of the registrable moveable dwelling to which it is 
attached. 

 
E3. Any flooring fitted less than 300 millimetres above the designed flood level for 

the site shall be of hardwood or water resistant grade material. 
 
E4. The method of attachment to the registered moveable dwelling shall be such 

as to allow disconnection within one hour. 
 
g. Short term sites will not be allowed to be converted to long term sites on flood 

liable land except as a reorganising of sites in accordance with Council's approval 
of an upgrading program. 

 
h. The base to the unregistrable moveable dwelling or annexe is to be structurally 

designed to withstand flood water and wind loadings and adequate design and 
documentation is to be submitted to Council to allow it to determine compliance 
with this clause. 

 
i. No unregistrable moveable dwelling or annexe is to be placed upon flood liable 

land without prior approval of Council. 
 
j. Each application for approval under this policy is to be made upon the approved 

form and be accompanied by a fee to be as determined by Council. 
 
k. In a high hazard park unregistrable moveable dwellings may be installed on short 

term sites with the approval of Council provided that:- 
 
E1. The floor level of the unregistrable moveable dwelling shall be at least 

300mm above the designed flood level but not more than 1200mm above 
ground level. 

 
E2. The unregistrable moveable dwelling is only to be used as a park van and the 

base is to comply with clause (h) of this Policy. 
 
l. A fee of $50.00 will apply for applications to place unregistrable moveable 

dwellings or rigid annexes on flood liable land will apply from 4 June 1992 for the 
remainder of 1992. 

 
m. Council's Environment and Community Services Division will ensure that each 

park has an approved evacuation plan and means of communication to all tenants. 
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Related Legislation 
Not applicable 

Compliance 
Not applicable 

Forms 
Not applicable 

Review Period 
This policy will be reviewed within 12 months of the election of each new Council or 
more frequently in the event of any legislative changes or change in circumstances. 

Useful Links 
Tweed Shire Council website 
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Version Control: 
 

 
Version History 

 
Version 

# 
Summary of changes made Date changes made 

 
1.1 

 
Incorporated into new policy template  
 

 
20/06/2013 
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TITLE: Compliance Matter - Site 12 at Lot 105 DP 755701 No. 16 Anne 
Lane, Chinderah - Tweed Shores - Chinderah Lake Caravan Park 

  

Submitted 
By: Building and Environmental Health
 

 
LINKAGE TO INTEGRATED PLANNING AND REPORTING FRAMEWORK:
Living - We want to be safe at home and in the community
Make sure the places we live, work and visit are safe to protect our quality of life.
2.3.6   Environmental Health - To support public health and environmental safety through education, 
inspection and enforcement of government rules and regulation.
 

ROLE:
PROVIDER - Council delivers over 50 different services to the Tweed Community.
  
 
EXECUTIVE SUMMARY
At the meeting of 10 December 2020 Council considered a report regarding a compliance matter at the 
subject site known as Site 12 at Lot 105 DP 755701, No. 16 Anne Lane, Chinderah, Tweed Shores – 
Chinderah Lake (a caravan park).
It was resolved that Council:

1. Receives and notes this report regarding compliance matters associated with the structure at Site 
12, at Lot 105 DP 755701, No. 16 Anne Lane, Chinderah, Tweed Shores - Chinderah Lake Caravan 
Park .
2. Informs the owner in writing that the structure is to be amended to meet the definition of a 
"registerable moveable dwelling" which may require removal of the existing structure and placement 
of a lawful registerable moveable dwelling; and
3. Requests a further report to consider Orders and undertaking legal action if required to remedy the 
non-compliance if the actions in Recommendation 2 do not result in compliance within 12 months 
from the date of this Council Report.

Council officers subsequently contacted the owner in writing advising of the Council resolution.
Since the Council resolution the structure has been modified having wheels added, frame and tow hitch 
restored. The left side of home is reportedly no longer welded to the frame.

The structure is considered to be a ‘relocatable home’ as defined in the Local Government (Manufactured 
Home Estates, Caravan Parks, Camping Grounds and Moveable Dwellings) Regulation 2021 (the 
‘Regulation’).

A review of these modifications revealed the relocatable home is still unable to meet legislated 
requirements or standards set by Council policies. The (half) relocatable home is welded to the steel 
foundation frame, and would be required to be cut in half, and craned onto a truck to be removed or moved 
from the site. It is unable to be registered within the meaning of the Road Transport Act 2013.

The purpose of this report is to gain Council endorsement to inform the owner in writing that the structure is 
to be amended to meet the requirements of a registerable moveable dwelling, which may require removal 
of the existing structure and placement of a lawful registerable, moveable dwelling.

Furthermore, Council may need to issue Orders and undertake legal action as required to remedy the non-
compliance if compliance is not achieved within 6 months from the date of this Council Report.
 

 
RECOMMENDATION:
That Council:

1. Receives and notes this report regarding compliance matters associated with the structure 
at Site 12, at Lot 105 DP 755701, No. 16 Anne Lane, Chinderah, Tweed Shores - Chinderah Lake 
caravan park.
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2. Inform the owner in writing that the structure is to be amended to meet the requirements of a 
registerable, moveable dwelling, which may require removal of the existing structure and 
placement of a lawful registerable, moveable dwelling; and

3. Issue Orders and undertake legal action as required to remedy the non-compliance if the 
actions in Recommendation 2 do not result in compliance within 6 months from the date of this 
resolution.
 

 
ATTACHMENTS
1. Council Report - Compliance Matter - Site 12 Tweed Shores - Chinderah Lake 10 December 

2020
2. Inspection photos prior to Council Report 10 December 2020
3. Inspection photos - After works completed - 19 October 2021
 

 
COUNCIL IMPLICATIONS:
a. Legislation/Policy/Existing Strategic Plans

 The structure has not obtained the the necessary approvals and does not meet the legislative 
requirements. The recommended actions would allow regulation of these unauthorised works. 

 
b
. Sustainability:

i. Financial (Budget/Long Term Financial Plan/Whole of Life Cost): 
Legal cost will be incurred with any legal proceedings.

ii. Environmental (including climate change):
Not applicable.

iii. Social:
 The purpose of this report is to improve the safety of the premises.
 
c. Legal Considerations:

Not applicable.
 
d
. Risk Considerations:

 
Failure to comply with the legislative requirements on this site could result in serious harm to residents 
as the site is flood prone and any non compliant structures could affect evacuation efforts in an 
emergency. 

 
e. Engagement/Communication:

  The applicant will be advised of Council's resolution and will need to work with Council Officers to 
regulate the structure.

  
 

 
REPORT:
Description of Site
The subject site is known as Site 12 at Lot 105 DP 755701, No. 16 Anne Lane, Chinderah. Tweed Shores 
– Chinderah Lake (a caravan park). Part of the caravan park also operates on an adjacent property Lot 1 
DP 781465, Nos. 182-184 Chinderah Bay Drive, Chinderah.

Council permitted the land to be used as a caravan park on 23 August 1979. The caravan park was 
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approved to be extended to include what is now Tweed Shores – Chinderah Lake on 24 July 1986.

Following the introduction of Ordinance 71 on 1 December 1986, all caravan parks were required to submit 
applications for the issue of a licence, with the number of sites to be used for long and short term residence 
and allocation.

Under Section 68 of the Local Government Act 1993, an Approval to Operate has been issued since 5 May 
1987. Site 12 Tweed Shores - Chinderah Lake is identified as one of the long term sites allowing residents 
to live permanently on the site.

Caravan parks, camping grounds and manufactured home estates are regulated under the Local 
Government (Manufactured Home Estates, Caravan Parks, Camping Grounds and Moveable Dwellings) 
Regulation 2021 (the ‘Regulation’).

History of Matter

In January 2020 the caravan park manager raised concerns to Council that a structure had been 
constructed contrary to Council policy and the legislation.

An inspection carried out 30 January 2020 by a Council Environmental Health Officer confirmed that 
construction works and modification to a caravan and annexe had occurred. Photos taken from this site 
visit and other inspections can be found in ‘Inspection Photos Prior to 10 December 2020’ (Appendix 2).

The owner proposed how the compliance issues would be rectified. After reviewing the proposal put 
forward by the owner, it was considered that the work would not result in the structure being able to be 
registered within the meaning of the Road Transport Act 2013, and the structure would still be contrary to 
Council policy.

At the meeting of 10 December 2020 Council considered a report regarding the compliance matter (see 
Council Report of 10 December 2020 (Appendix 1)).

It was resolved that Council:
1. Receives and notes this report regarding compliance matters associated with the structure at Site 
12, at Lot 105 DP 755701, No. 16 Anne Lane, Chinderah, Tweed Shores - Chinderah Lake Caravan 
Park .

2. Informs the owner in writing that the structure is to be amended to meet the definition of a 
"registerable moveable dwelling" which may require removal of the existing structure and placement 
of a lawful registerable moveable dwelling; and

3. Requests a further report to consider Orders and undertaking legal action if required to remedy the 
non-compliance if the actions in Recommendation 2 do not result in compliance within 12 months 
from the date of this Council Report.

The relocatable home has been modified since this resolution. However, it is still unable to be registered as 
a caravan, campervan or any other moveable dwelling capable of being registered within the meaning of 
the Road Transport Act 2013.

While wheels and tow bar have been restored, these are seen as offering little value as the vehicle could 
not be towed from the site. The wheels are set off the ground, and structure is welded to the steel frame. 
The relocatable home would be required to be cut in half, and craned onto a truck to be removed or moved 
from the site. See Inspection Photos Taken 19 October 2021 (Appendix 3).

In this location the relocatable home is considered contrary to Council’s guideline Flood Controls for 
Caravan Park Accommodation (the ‘Guideline’), contrary to Council’s policy Unregisterable Moveable 
Dwellings on Flood Liable Land (the ‘Policy’), and not able to meet the minimum habitable floor level 
requirements under Development Control Plan (DCPA3). Further, it has been constructed on site in 
contravention of Section 134 of the Regulation which requires relocatable homes to be constructed and 
assembled off-site.

Owner’s response
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The owner has provided the following response regarding the modifications and how they intend to remove 
the relocatable home if required.

As requested the axles and tyres have been fixed up and working, and a new a frame and hitch put 
back on. The left side of my home has been left unwelded from the main frame of the home. The 
small bedrooms, toilet and shower room are all on left side of van. Once you cut the structure in half 
the The van side of the structure can then be lifted off and taken away or towed away with a day 
permit.

Flooding

Due to the flood risk of many caravan parks within the Tweed, Council adopted the Guideline and the 
Policy.

The flood depth of Site 12 at Tweed Shores Chinderah Lake in a one percent (1%) Annual Exceedance 
Probability (AEP) flood exceeds 800 mm. The ground level is approximately 2.0 m AHD, and a one percent 
(1%) AEP flood level is 3.1 m AHD.

The caravan park is categorised for flood risk as a high hazard caravan park.

Council Guideline – Flood Controls for Caravan Park Accommodation 

This Guideline seeks to clarify minimum habitable floor level requirements and related controls for caravan 
park accommodation.

The Guideline outlines in cases of inconsistency with the Tweed Development Control Plan Section A3 - 
Development of Flood Liable Land, and the Policy, the Guideline takes precedent.

Clause P1 of the Guideline stipulates accommodation on long-term sites is another form of residential 
development and therefore should adopt equivalent controls to those for normal residential development in 
the same locality in order to manage flood risk.

Assessment of Flood Controls for Caravan Park Accommodation (Guideline):

Assessing the relocatable home against the Guideline indicates in this location it is not possible for the 
relocatable home to meet the minimum habitable floor level requirements under DCPA3, and the maximum 
height above the ground limit (1200 mm) under Clause (k) of the Policy.

Council Policy – Unregisterable Moveable Dwellings on Flood Liable Land (Policy)

As the land is flood prone, the Policy is applicable.

The aim of the Policy is to minimise flood risks by preventing the placement of unregisterable moveable 
dwellings on flood liable land.

Assessment of Unregisterable Moveable Dwellings on Flood Liable Land (Policy):

Assessing the relocatable home against the Policy indicates it does not meet Clause (c), has not been 
approved as required in (i), and is intended for long-term private habitation contrary to Clause (k).

Legislation

Caravan parks are regulated under the Regulation.

Following a review of the definition of a relocatable home within the Regulation, the structure is considered 
to be a relocatable home.

Under Section 4 of the Regulation, relocatable home means a manufactured home or other moveable 
dwelling, other than a tent, caravan, campervan or vehicle capable of being registered—
(a) whether or not self-contained, and
(b) that consists of at least 1 major section, including an associated structure forming part of the dwelling.
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Section 74 of the Regulation relates to installations for which approval is not required. Section 74 (3) is 
outlined below.

74 Installations for which approval not required
(3) This section does not apply to the installation of a relocatable home, rigid annexe or associated 
structure—
(a) on flood liable land if the council has given written notice to the holder of the approval that the 
land is flood liable land, or
(b) with more than 1 storey.

Assessment of Clause 74 (3):

Council has notified the holder of the Approval to Operate that Tweed Shores – Chinderah Lake is flood 
prone. Therefore exemptions do not apply, and approval is required from Council prior to the installation of 
a relocatable home.

Section 75 of the Regulation relates to installation of structures on flood liable land. Section 75 is outlined 
below.

75 Installation on flood liable land
(1) In deciding whether to approve the installation of a relocatable home, rigid annexe or associated 
structure on flood liable land in a caravan park or camping ground, the council must consider the 
principles set out in the Floodplain Development Manual.
(2) It is a condition of an approval to install a relocatable home or associated structure on flood liable 
land that the relocatable home and associated structure is designed, constructed and installed in 
accordance with Division 4.
(3) It is a condition of an approval to install a rigid annexe on flood liable land that the rigid annexe is 
designed, constructed and installed in accordance with Division 5.

Assessment of Section 75 (1):

In this location, the relocatable home is not able to meet the minimum habitable floor level requirements 
under DCPA3 and comply with the maximum height above the ground under Clause (k) of the Policy (1200 
mm).

Assessment of Section 75 (2):

This report is to determine the permissibility of relocatable home on the site. An assessment of the 
relocatable home against Part 3, Division 4, was previously completed as part of the Council Report of 10 
December 2020.

Assessment of Section 75 (3):

The relocatable home is not considered a rigid annexe.

2022 Floods

A site inspection was undertaken with the owner on 22 March 2022. The owners advised that the water 
level was about 150 mm above the floor level of the structure. The owner evacuated when it reached this 
height.

There was said to be no significant damage to the home, and minimal possessions lost.

Council Regulatory Role

It is important to note that Council has the responsibility under the Local Government (Manufactured Home 
Estates, Caravan Parks, Camping Grounds and Moveable Dwellings) Regulation 2021 to fulfill the object of 
the Regulations which state:

3 Object
The object of this Regulation is to provide opportunities for affordable alternatives in short-term and 
long-term accommodation by setting standards—
(a) for the design of manufactured home estates, caravan parks and camping grounds, and
(b) for the design and construction of manufactured homes and other moveable dwellings, and
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(c) for the siting of manufactured homes and other moveable dwellings, and 
(d) to promote the health, safety and amenity of the occupiers of manufactured homes and 
other moveable dwellings.

Council officers undertake annual inspections of all caravan parks, camping grounds and manufactured 
home estates within the Tweed. Council officers take a proactive approach if illegal structures are identified 
during these inspections, however as officers generally only attend each ‘park’ once a year, the majority of 
compliance action regarding illegal structures is the result of complaints via Customer Service Requests.

If Council does not fulfill its regulatory roles some caravan park operators and residents have been known 
to say things like “just build it Council won’t do anything to stop you”.

The rules are in place to ensure a safe and healthy situation is maintained for all residents and Option 1 is 
therefore strongly recommended.
 

 
OPTIONS:
Option 1

That Council:

1. Receives and notes this report regarding compliance matters associated with the relocatable home at 
Site 12 Tweed Shores - Chinderah Lake.

2. Informs the owner in writing that the relocatable home is to be amended to meet the definition of a 
registerable, moveable dwelling, which may require removal of the existing relocatable home and 
placement of a new lawful registerable, moveable dwelling; and

3. Issue Orders and undertake legal action as required to remedy the non-compliance if the actions in 
Recommendation 2 do not result in compliance within 6 months from the date of this resolution.
Option 2
Issues a Notice of Intention to issue an Order No. 5 under Section 124 of the Local Government Act 1993 
to the owner of the relocatable home requiring that the relocatable home is to be reverted to its original 
form, or to a form where the relocatable home is a registerable, moveable dwelling.

Option 3

That Council not take any further action, subject to the relocatable home meeting the requirements of Part 
3, Division 4, of the Regulation. Noting this will exacerbate existing comments from some caravan park 
operators and residents who say things like “just build what you like – Council will never do anything to 
stop you”.

Option 1 is recommended.
 

 
PREVIOUS COUNCIL RESOLUTIONS:
At the meeting of 10 December 2020, it was resolved that Council:

1. Receives and notes this report regarding compliance matters associated with the structure at Site 
12, at Lot 105 DP 755701, No. 16 Anne Lane, Chinderah, Tweed Shores - Chinderah Lake Caravan 
Park .

2. Informs the owner in writing that the structure is to be amended to meet the definition of a 
"registerable moveable dwelling" which may require removal of the existing structure and placement 
of a lawful registerable moveable dwelling; and

3. Requests a further report to consider Orders and undertaking legal action if required to remedy the 
non-compliance if the actions in Recommendation 2 do not result in compliance within 12 months 
from the date of this Council Report.
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TITLE: Compliance Matter - Site 12 at Lot 105 DP 755701 No. 16 

Anne Lane, Chinderah - Tweed Shores - Chinderah Lake 

Caravan Park  
    
Submitted By: Building and Environmental Health 
  

  

LINKAGE TO INTEGRATED PLANNING AND REPORTING FRAMEWORK: 

People, places and moving around  

Who we are and how we live  

3.1.6 Environmental Health - To support public health and environmental safety through education, 

inspections and enforcement of government rules and regulations. 
  

ROLE: 

PROVIDER - Council delivers over 50 different services to the Tweed Community. 

   

  

EXECUTIVE SUMMARY 

Council received a complaint regarding the subject site which is known as Site 12 at Lot 105 DP 755701, 

No. 16 Anne Lane, Chinderah, Tweed Shores – Chinderah Lake (a caravan park). Part of the caravan park 

also operates on an adjacent property Lot 1 DP 781465, Nos. 182-184 Chinderah Bay Drive, Chinderah. 

 

It is understood that Site 12 was occupied by a caravan and annexe until the current owner purchased the 

structure in February 2018. Since purchasing the structure, the owner has undertaken alterations and 

additions which has seen the caravan and annexe combined and converted to a relocatable home. 

 

An inspection carried out 30 January 2020 by a Council Environmental Health Officer found the caravan 

and annexe had been raised and combined, enclosed by sidewalls, wheels were not present, and the 

structure had been welded to a steel frame resulting in it being regarded as permanent and unable to be 

removed. 

 

A review of Council’s records showed Council had not received an application for the work, and no 

approval had been granted by Council for the installation or conversion of the caravan and annexe. 

 

Section 68 of the Local Government Act 1993 prohibits a person from installing a moveable dwelling or 

associated structure on land without the prior approval of the Council, except where the Local Government 

(Manufactured Home Estates, Caravan Parks, Camping Grounds and Moveable Dwellings) Regulation 

2005 (the ‘Regulation’) allow a structure to be installed without that approval.  As the structure is located on 

flood liable land, and the caravan park has been informed of this, Tweed Shores – Chinderah Lake is not 

entitled to such exemptions. Further, Clause i of Council policy Unregisterable Moveable Dwellings on 

Flood Liable Land stipulates No registerable moveable dwelling or annexe is to be placed upon flood liable 

and without prior approval of Council. 

 

Assessment of the structure has deemed it to be a relocatable home.  In this location a relocatable home is 

considered contrary to Council’s guideline Flood Controls for Caravan Park Accommodation, contrary to 

Council’s policy Unregisterable Moveable Dwellings on Flood Liable Land, and not able to meet the 

minimum habitable floor level requirements under Development Control Plan (DCPA3).  Further, it has 

been constructed on site in contravention of Clause 135 of the Regulation which requires relocatable 

homes to be constructed and assembled off-site. 

 

As the structure does not meet Legislated requirements or Council policy, that is, it is unable to be 

registered as a caravan, campervan or any other moveable dwelling capable of being registered within the 

meaning of the Road Transport Act 2013 the structure must be removed or modified accordingly.  The 
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purpose of this report is to gain Council endorsement to inform the owner in writing that the structure is to 

be amended to meet the definition of a registerable moveable dwelling which may require removal of the 

existing structure and placement of a lawful registerable moveable dwelling. 

 

Furthermore, Council may need to issue Orders and undertake legal action as required to remedy the 

noncompliance if compliance is not achieved within 6 months from the date of this Council Report. 
  

RECOMMENDATION: 

That Council: 

1. Receives and notes this report regarding compliance matters associated with the structure at 

Site 12, at Lot 105 DP 755701, No. 16 Anne Lane, Chinderah, Tweed Shores - Chinderah Lake 

Caravan Park . 

2. Informs the owner in writing that the structure is to be amended to meet the definition of a 

registerable moveable dwelling which may require removal of the existing structure and placement 

of a lawful registerable moveable dwelling; and 

 

3. Issues Orders and undertakes legal action as required to remedy the noncompliance if the 

actions in Recommendation 2 do not result in compliance within 6 months from the date of this 

Council Report. 

 
  

ATTACHMENTS 

1. Review of aerial photographs 

2. Letter - Statement from the owner 

3. Inspection photos 

4. Site 12 Chinderah - Unauthorised building works - Owner 1 

5. Site 12 Chinderah - Unauthorised building works - Owner 2 

6. Response to Letter - Site 12 Tweed Shores 

7. Council Guideline - Flood Controls for Caravan Park Accommodation 

8. Council Policy - Unregisterable Moveable Dwellings and Annexes on Flood Liable Land 

9. Assessment against the Regulation Division 4 

10. Examples of sites within the park 

11. Stop Use Order Show Cause - Building work at Site 11 – Tweed Shore - Chinderah Lake 

12. Stop Use Order Show Cause - Building work at Site 30 - Tweed Shore - Chinderah Lake 
 

  

  

COUNCIL IMPLICATIONS: 

a. Legislation/Policy/Existing Strategic Plans 

 
The structure has not obtained the the necessary approvals and does not meet the legislative 

requirements. The recommended actions would allow regulation of these unauthorised works.  

  

b.  Sustainability: 

 i. Financial (Budget/Long Term Financial Plan/Whole of Life Cost):  

 Legal cost will be incurred with any legal proceedings.  

 

 

 

 

 ii. Environmental: 

 Not Applicable. 

 

 

 

 

 iii. Social: 
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 The purpose of this report is to improve the safety of the premises. 

  

c. Legal Considerations: 

 Not applicable. 

  

d. Risk Considerations: 

  

Failure to comply with the legislative requirements on this site could result in serious harm to residents 

as the site is flood prone and any non compliant structures could affect evacuation efforts in an 

emergency. 

  

e. Engagement/Communication: 

  
The applicant will be advised of Council’s resolution and will need to work with Council Officers to 

regulate the structure. 

  

 

 
  

  

REPORT: 

Description of Site 

The subject site is known as Site 12 at Lot 105 DP 755701, No. 16 Anne Lane, Chinderah. Tweed Shores – 

Chinderah Lake (a caravan park). Part of the caravan park also operates on an adjacent property Lot 1 DP 

781465, Nos. 182-184 Chinderah Bay Drive, Chinderah. 

 

Council permitted the land to be used as a caravan park on 23 August 1979.  The caravan park was 

approved to be extended to include what is now Tweed Shores – Chinderah Lake on 24 July 1986. 

 

Following the introduction of Ordinance 71 on 1 December 1986, all caravan parks were required to submit 

applications for the issue of a licence, with the number of sites to be used for long and short term residence 

and allocation. 

 

Under Section 68 of the Local Government Act, an Approval to Operate has been issued since 5 May 

1987.  Site 12 Tweed Shores - Chinderah Lake is identified as one of the long term sites allowing residents 

to live permanently on the site. 

 

History of Matter 

 

Aerial photographs show there has been minimal change to the overall site coverage or structures shape 

since 1987 (review of aerial photographs). 

 

It is understood the site was occupied by a caravan and annexe until the current owner purchased the 

structure in February 2018. 

 

The owner of the structure advised that prior to modifying it, he had a conversation with a Council 

Compliance Officer. 

 

The owner provided the following statement regarding this conversation (Letter - Statement from the 

owner). 

“I can’t recall the exact conversation between the officer and myself but I basically showed him what I 

was doing and that I would do no more than replace what was existing that was rotten and basically it 

was all rotten to a non repairable state. so I left what hadn't fallen over and replaced the rotten floor 
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and placed new walls against what was still standing and went from there. I didn't know what the 

original height was so asked the officer what max height was and went from there to be sure it 

wouldn't flood again”. 

As the Officer has since left Council, this statement cannot be confirmed. 

 

In January 2020 the caravan park manager raised concerns to Council that a structure had been 

constructed contrary to Council policy and the Legislation. 

 

An inspection carried out 30 January 2020 by a Council Environmental Health Officer confirmed that 

construction works and modification to a caravan and annexe had occurred. Photos taken from this site 

visit and other inspections can be found in attachment Inspection photos. 

 

Observations from this inspections included: 

 The caravan and annexe had been raised and combined; 

 The caravan and annexe had been enclosed by side walls; 

 The wheels of the caravan not present; 

 A steel frame had been installed on site; 

 The combined structure now sat on, and was welded to the steel frame; and 

 The structure was regarded as permanent, and could not be moved. 

On 17 August 2020 Council wrote a letter to owners of the structure (Letter - Site 12 Chinderah - 

Unauthorised building works - Owner 1 & 2). There was a substantial period between the inspection on 30 

January 2020 and the letter on 17 August 2020. Council’s Manager Building and Environmental Health left 

the organisation in early 2020 and Council’s response to the COVID-19 pandemic meant public health risks 

were given priority in early to mid-2020. The letter requested: 

1. Within 14 days respond to Council detailing how you will achieve compliance with the above 

mentioned Policy. Your response should include information about how the structure will be made 

so that it is capable of being registered within the meaning of the Road Transport Act 2013 as a 

type of registerable moveable dwelling. 

2. Within 90 days return the structure to a form so that it is capable of being registered within the 

meaning of the Road Transport Act 2013 as a type of registerable moveable dwelling. 

In response, the applicant provided the following information (Letter - Response to Letter - Site 12 Tweed 

Shores): 

This is my response to your email requesting changes to site 12 Chinderah Lakes in order to comply 

with registration within the meaning of the road transport act of 2013. as a type of registerable 

movable dwelling. 

As per the attached diagram my plan is as follows. 

1) put the a frame back on the front of the van which was not there when I purchased it. 

2) make sure wheels and tyres back on the van which were not there when purchased 

3) when finished l will chain Down the whole structure in the corners as per council rules 

4) the van side of the structure is not welded to the I beams to make it easier to pull out if it was 

necessary. 

5) when i am ready to put up a carport I will put in a development application. 

6) please advise if there are any other works needed. 

After reviewing the proposal put forward by the owner, it was considered that the work would not result in 

the structure being able to be registered within the meaning of the Road Transport Act 2013, and the 

structure would still be contrary to Council policy. 
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Therefore Council now needs to advise the applicant in writing of this position and seek further works to 

remedy the breaches.  

 

Flooding 

 

As the flood depth of Site 12 at Tweed Shores – Chinderah Lake in a one percent (1%) Annual 

Exceedance Probability (AEP) flood exceeds 800mm, the caravan park is categorised as a high hazard 

caravan park. The ground level is approximately 2.0m AHD, and a one percent (1%) AEP flood level is 

3.1m AHD. 

 

Due to the flood risk of many caravan parks Council adopted a guideline Flood Controls for Caravan Park 

Accommodation and the policy Unregisterable Moveable Dwellings and Annexes on Flood Liable Land. 

 

Flood Controls for Caravan Park Accommodation (Guideline) 

 

This Guideline seeks to clarify minimum habitable floor level requirements and related controls for caravan 

park accommodation. 

 

Flood Controls for Caravan Park Accommodation outlines in cases of inconsistency with the Tweed 

Development Control Plan Section A3 - Development of Flood Liable Land, and the Unregistrable 

Moveable Dwellings and Annexes on Flood Liable Land Policy, this Interim Policy takes precedent. 

 

Clause P1 of this Guideline stipulates accommodation on long-term sites is another form of residential 

development and therefore should adopt equivalent controls to those for normal residential development in 

the same locality in order to manage flood risk. 

 

Assessment of the structure against the guideline indicates in this location it is not possible for the structure 

to meet the minimum habitable floor level requirements under DCPA3, and the maximum height above the 

ground limit (1200mm) under Clause (k) of Council policy Unregisterable Moveable Dwellings on Flood 

Liable Land. 

 

Unregisterable Moveable Dwellings on Flood Liable Land (Policy) 

 

As the land is flood prone, Council’s Unregisterable Moveable Dwellings on Flood Liable Land Policy is 

applicable (Council Policy - Unregisterable Moveable Dwellings on Flood Liable Land).  

 

The aim of this Policy is to minimise flood risks by preventing the placement of unregisterable moveable 

dwellings on flood liable land. That is, unless the structure is on a short term site, and owned by the park for 

use as a park van. 

 

Assessment of the structure against this Policy indicates that it does not meet Clause (c), has not been 

approved as required in (i), and is intended for long-term private habitation contrary to Clause (k). 

 

Legislation 

 

Caravan parks are regulated under The Local Government (Manufactured Home Estates, Caravan Parks, 

Camping Grounds and Moveable Dwellings) Regulation 2005 (the Regulation). 

 

Following a review of the definition for a relocatable home within the Regulation, it is considered this is the 

most appropriate classification for the structure. 

Relocatable home means - 

(a) a manufactured home, or 

(b) any other moveable dwelling (whether or not self-contained) that comprises one or more major sections, 

including any associated structure that forms part of the dwelling, but does not include a tent, caravan or 
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campervan or any moveable dwelling that is a vehicle of a kind that is capable of being registered within the 

meaning of the Road Transport Act 2013. 

 

Clause 74 of the Regulation stipulates when approval must be gained from Council prior to the installation 

of a relocatable home. 

 

74 Conditional exemptions 

(6) An exemption provided for by this Clause does not apply to the installation of a relocatable home, rigid 

annexe or associated structure on flood liable land if the Council has notified in writing the holder of the 

approval to operate the caravan park or camping ground concerned, before that installation, that the land is 

flood-liable land. 

 

Assessment of Clause 74 (6) of the Regulation 

 

Council has notified the holder of the Approval to Operate that Tweed Shores – Chinderah Lake is flood 

prone. Therefore exemptions do not apply, and approval is required from Council prior to the installation of 

a relocatable home. 

 

Clause 75 of the Regulation stipulates: 

 

75 Installation on flood liable land 

(1) In deciding whether or not to approve the installation of a relocatable home, rigid annexe or associated 

structure on flood liable land in a caravan park or camping ground, the Council must have regard to the 

principles contained in the Floodplain Development Manual. 

(2) It is a condition of an approval to install a relocatable home or associated structure on flood liable land 

that the relocatable home and associated structure is designed, constructed and installed in accordance 

with the relevant requirements of Division 4. 

(3) It is a condition of an approval to install a rigid annexe on flood liable land that the rigid annexe is 

designed, constructed and installed in accordance with the relevant requirements of Division 5. 

 

Assessment of Clause 75 of the Regulation 

 

75 Installation on flood liable land 

(1) In deciding whether or not to approve the installation of a relocatable home, rigid annexe or associated 

structure on flood liable land in a caravan park or camping ground, the Council must have regard to the 

principles contained in the Floodplain Development Manual. 

 

In this location, the structure is not able to meet the minimum habitable floor level requirements under 

Development Control PLAN (DCP)-A3 and comply with the maximum height above the ground under 

Clause (k) of Unregisterable Moveable Dwellings on Flood Liable Land (1200mm). 

 

(2) It is a condition of an approval to install a relocatable home or associated structure on flood liable land 

that the relocatable home and associated structure is designed, constructed and installed in accordance 

with the relevant requirements of Division 4. 

 

This report is to determine the permissibility of structure on the site, however, an assessment of the 

structure against Division 4 has been completed (Assessment against the Regulation Division 4). 

 

(3) It is a condition of an approval to install a rigid annexe on flood liable land that the rigid annexe is 

designed, constructed and installed in accordance with the relevant requirements of Division 5. 

 

The structure is not considered a rigid annexe. 

 

Summary of Adjacent Sites  

 

Structures on sites within the caravan park are a mix of caravans and annexes, registerable moveable 
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dwellings and relocatable homes. 

 

Some other caravans within the caravan park have been enclosed, and may not be considered registerable 

moveable dwellings.  It is difficult to determine the exact timeframes of when other structures may have 

been modified. 

 

While it is acknowledged that there are other caravans within the park that have been enclosed, these may 

have been converted historically many years ago and may predate DCPA3 or Council flood Guideline and 

Policy. 

 

The relocatable home at Site 12 is considered substantially different from other structures as significant 

modification has occurred recently, including raising, combining and welding to a steel frame. Further, other 

structures appear to be able to be removed if required. 

 

Examples of other structures within the caravan park can be seen in the attachment (Examples of sites 

within the park). 

 

Council Regulatory Role 

 

Council officers undertake annual inspections of all caravan parks, camping grounds and manufactured 

home estates within the Tweed Shire. These inspections assess compliance against Division 3 of the 

Regulation.  

 

Council officers take a proactive approach if illegal structures are identified during these inspections, 

however as officers may only attend the site once a year, the majority of compliance action regarding illegal 

structures occurs as a result of Customer Service Requests. 

 

Recent Compliance Action  

 

Council recently issued Stop Use orders for two sites within Tweed Shores – Chinderah Lake: 

 Site 11 –  20 October 2020 

 Site 30 –  20 October 2020 
  

  

OPTIONS: 

Option 1 

 

That Council: 

 

1. Receives and notes this report regarding compliance matters associated with the structure at Site 12 

Tweed Shores - Chinderah Lake. 

 

2. Informs the owner in writing that the structure is to be amended to meet the definition of a registerable 

moveable dwelling which may require removal of the existing structure and placement of a new lawful 

registerable moveable dwelling; and 

 

3. Issues Orders and undertakes legal action as required to remedy the noncompliance if the actions in 

Recommendation 2 do not result in compliance within 6 months from the date of this Council Report. 

Option 2 

Issues a Notice of Intention to issue an Order No. 5 under Section 124 of the Local Government Act 1993 

to the owner of the structure requiring that the structure is to be reverted to its original form, or to a form 

where the structure is a registerable moveable dwelling. 
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Option 3 

 

That Council not take any further action, subject to the structure meeting the requirements of Division 4 of 

the Regulation. 

 

Option 1 is recommended. 
  

  

PREVIOUS COUNCIL RESOLUTIONS: 

Nil. 
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Site 12 – Officers Observations 
Front of Structure  
 

 
 
Side of Structure  
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Rear of Structure  

 
 
Axels of Caravan  
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Axels of Caravan  

 
 
Drawbar of Caravan  
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Height of floor (Approximately 1190mm)  
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Welding of Structure  

 
 
Welding of Structure  
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Inside Structure  

 
 
Bathroom 
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Bedroom 
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Site 12 – Officer’s Observations  
 
Front of structure  

 
 
Side of Structure  
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Rear of Structure  

 
 
Axels of Caravan 
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Axels of Caravan 

 
 
Drawbar of Caravan  
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Welding of Structure  

 
 
Welding of Structure  
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TITLE: Development Application DA21/0995 for alterations and additions 
to Victory Group vehicle dealership including demolition, 
expansion of Ford showroom, service office and combined service 
workshop, expansion of MG/LDV/Isuzu showroom, new service 
office, new service drive through, car park reconfiguration and lot 
consolidation at Lot 4 DP 30841 No. 10 Minjungbal Drive, Tweed 
Heads South; Lot 3 DP 30841 No. 12 Minjungbal Drive, Tweed 
Heads South; Lot 43 DP 205850 No. 5 Megan Street, Tweed Heads 
South; Lot 1 DP 810555 No. 8-10 Cooloon Crescent, Tweed Heads 
South  

  

Submitted 
By: Development Assessment & Compliance
 

 
LINKAGE TO INTEGRATED PLANNING AND REPORTING FRAMEWORK:
Living - We want to be safe at home and in the community
Make sure the places we live, work and visit are safe to protect our quality of life.
2.3.4   Development Assessment - To assess development applications lodged with Council to achieve 
quality land use outcomes and to assist people to understand the development process.
 

ROLE:
PROVIDER - Council delivers over 50 different services to the Tweed Community.
  
 
EXECUTIVE SUMMARY
Council is in receipt of a development application for alterations and additions to an existing car dealership 
(Victory Ford) at No’s 10-12 Minjungbal Drive and 8-10 Cooloon Crescent, Tweed Heads South and 
demolition of the existing dwelling and garage and alterations and additions for the purposes of expanding 
of Victory Ford dealership and service centre on to No. 5 Megan Street, Tweed Heads South. The 
proposed development is prohibited.
The proposed development comprises the following:

1. Demolition of the existing house and garage and expansion of the existing dealership and service 
centre to No. 5 Megan Street;
2. Demolition of the existing Isuzu/MG/LDV workshop;
3. Expansion of the existing Isuzu/MG/LDV showroom;
4. Construction of a new Isuzu/MG/LDV service office;
5. Expansion of the existing Ford showroom, service office and combined service workshop;
6. Increase in the number of service bays in the existing Ford service workshop from 6 to 16;
7. Construction of a new service drive through;
8. Reconfiguration of the existing car parking and vehicle display areas; and
9. Construction of a private road providing access from Minjungbal Drive to Megan Street.

No’s 10-12 Minjungbal Drive and No’s 8-10 Cooloon Crescent are zoned B4 – Mixed Use while No. 5 
Megan Street is zoned R2 – Low Density Residential.

Current land uses over No’s 10-12 Minjungbal Drive and 8-10 Cooloon Crescent include vehicle sales or 
hire premises; vehicle body repair workshop and vehicle repair station. 

A Vehicle sales or hire premises is defined in the Tweed Local Environmental Plan (TLEP) 2014 as:
a building or place used for the display, sale or hire of motor vehicles, caravans, boats, trailers, 
agricultural machinery and the like, whether or not accessories are sold or displayed there.

A Vehicle body repair workshop is defined as:
a building or place used for the repair of vehicles or agricultural machinery, involving body building, 
panel building, panel beating, spray painting or chassis restoration.

A Vehicle repair station is defined as:
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a building or place used for the purpose of carrying out repairs to, or the selling and fitting of 
accessories to, vehicles or agricultural machinery, but does not include a vehicle body repair 
workshop or vehicle sales or hire premises.

No’s 10-12 Minjungbal Drive and No’s 8-10 Cooloon Crescent are currently approved for use as Vehicle 
sales or hire premises; vehicle body repair workshop and vehicle repair station. These portions of the site 
are zoned B4 – Mixed Use which permits vehicle sales or hire premises but prohibits vehicle body repair 
workshop and vehicle repair stations. However, the applicant is relying on existing use rights for the 
continued operation of vehicle body repair workshop and vehicle repair stations.

The applicant has expanded operations onto No. 5 Megan Street and is currently using this part of the site 
for parking. No. 5 Megan Street is zoned R2 – Low Density Residential where vehicle sales or hire 
premises; vehicle body repair workshop and vehicle repair station are all prohibited uses. 

The applicant’s site plan can be seen in the Development Plans.

The applicant was aware of permissibility issues with respect to the expansion of the existing dealerships 
and service centre onto residentially zoned land prior to, and subsequent to, lodgement of the subject DA.

On 9 April 2021, the applicant attended a DAP meeting where the applicant proposed the lodgement of a 
combined Planning Proposal (PP) and Development Application (DA) for alterations and additions to the 
existing vehicle sales or hire premises which included the demolition of the dwelling and ancillary garage at 
5 Megan Street and expansion of the dealerships and service centre onto that site. The proponent advised 
that the application would form a combined Planning Proposal and Development Application under Section 
3.39 of the EP&A Act 1979 as Lot 43 DP205850 (5 Megan Street) is currently zoned R2 Low Density 
Residential, and a small part of the new Ford dealership / service building would be located on Lot 43 
DP205850. Thereby acknowledging that ‘Vehicle Sales or Hire Premises’ was prohibited in the R2 Low 
Density Zone and a Planning Proposal would be required to facilitate the development.

The applicant was advised in the subsequent minutes that a combined DA/PP would not be supported as 
Council’s Strategic Planning and Urban Design (SPUD) Unit did not encourage the lodgement of combined 
DA/PP. 

Notwithstanding this, the DAP minutes did provide general advice on the Planning Proposal process, 
should the applicant have wished to continue to investigate rezoning of 5 Megan Street further.

On the basis on the above, the DAP minutes focussed on the proposal for redevelopment/alterations and 
additions within the land currently zoned B4 only. However it was clearly flagged to the applicant in the 
minutes that that a vehicle sales or hire premises, vehicle body repair workshop and vehicle repair station 
were prohibited in Zone R2. The applicant was also advised that access to the site from Megan Street 
and use of 5 Megan Street for overflow parking is not approved and should be ceased.

On 18 October 2021, the applicant submitted the current DA to Council and was advised, in writing, that 
permissibility over 5 Megan Street was an issue:

Lot 43 DP 205850; 5 Megan Street is zoned R2 Low Density Residential under the Tweed LEP 
2014. It is noted that it is proposed to demolish the existing house and use this site as a car park. 
However, the car park is directly associated with the dealership business and this site is also 
proposed to be utilised for access and waste storage associated with this business. Therefore, 
Council considers the applicable land use of this site to be a vehicle sales or hire premises and 
vehicle repair station, both of which are prohibited uses in the R2 Low Density Residential zone.

The applicant noted their desire to proceed and the DA was lodged on 7 December 2021.

On 15 March 2022, a letter was issued to the applicant which once again raised the permissibility issue 
relating to the expansion of the dealerships and service centre onto 5 Megan Street. This letter advised the 
applicant the proposal could not be supported and advised the applicant to withdraw the DA:

The portion of the site at 5 Megan Street, Tweed Heads South (Lot 43 DP 205850) is zoned R2 Low 
Density Residential. A vehicle sales or hire premises, vehicle body repair workshop and vehicle 
repair station (the proposal) are all prohibited uses on land zoned R2. The staff car parking and car 
storage area proposed over 5 Megan Street forms part of the proposed uses and is therefore 
prohibited. The purpose of the proposed use must be considered. In respect of this, see clause 
2.3(3)(a) and (b) of the TLEP 2014. Permissibility in respect of using 5 Megan Street, Tweed Heads 
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South for access and overflow parking was raised during the DAP meeting held on 9 April 2021 and 
was noted in the minutes of that meeting.

The applicant did not withdraw the DA, opting to contact the Councillors. As a result, the application has 
been called up for a report to Council by Councillor Polglase and Councillor Byrne.

In addition to the prohibited land uses on 5 Megan Street, the following issues are relevant. 

The proposal is unable to achieve compliance with Tweed Shire Council’s DCP Section A2 in respect of 
parking as a substantial portion of parking to meet the requirements of DCP A2 is proposed over 5 Megan 
Street which is prohibited.

The proposal is non-compliant with setback controls to the northern side setback of 10-12 Minjungbal 
Drive. 

The construction of the new Isuzu/MG/LDV Service Centre is proposed over an existing Easement for 
Drainage 3.05 wide (vide DP 30842) and seeks a nil setback to the northern side boundary of 8-10 
Cooloon Crescent. It is important to note that the new service centre did not form part of the proposal that 
was reviewed at DAP. The applicant was been made aware of Council’s position regarding non-compliant 
setbacks generally, however, the applicant proceeded to propose an additional building that does not 
comply with side setback requirements.

The proposal seeks to provide some additional landscaping in the north eastern corner of 8-10 Cooloon 
Crescent however, the amount of landscaping (existing and proposed) is not adequate in size or type that it 
offsets the substantial hardstand and impermeable surfaces that exist and are proposed across the site.

The proposal also seeks alterations to existing signage however, the type of signage (advertising or 
business), details regarding illumination and demonstration of compliance with SEPP (Industry and 
Employment) 2021 and Tweed Shire DCP Section A4 Advertising Signs has not been adequately provided.

In accordance with Council’s Community Engagement and Participation Plan 2019-2024, the DA was 
advertised in the Tweed Link, and was notified, for a period of 14 days from Wednesday 19 January 2022 
to Wednesday 2 February 2022. During this time, 1 public submission was received, raising concerns 
about the ability for vehicles to exit the internal road via Megan Street, stating the corner where the exit is 
proposed is narrow and views are currently obstructed by parked Articulated Vehicles that are delivering 
vehicles to the subject site. The issues raised are discussed later in this report.

Council’s Building Unit, Traffic Engineers, Water & Wastewater Unit, Development Engineers, 
Environmental Health Unit and Roads and Stormwater Unit identified deficiencies in the submitted proposal 
and advised that further information would be required if the application were to be considered for 
approval. 

As the proposed expansion results in prohibited uses over 5 Megan Street, that portion of the site would 
need to be removed completely from the proposal, and the development redesigned to address other 
issues raised including the shortfall in car parking, which would result from the loss of 29 car spaces 
proposed here. However, removing 5 Megan Street and redesigning the development on 10-12 Minjungbal 
Drive and 8-10 Cooloon Crescent would result in a substantially different application and would not be 
considered, by way of amending this application. As such, it is not considered that a request for further 
information is appropriate.
 

 
RECOMMENDATION:
That:

1. Development Application DA21/0995 for the alterations and additions to Victory Group 
dealership at Lot 3 DP 30841; Lot 4 DP 30841; Lot 1 DP 810555 and Lot 43 DP 205850; No 10-12 
Minjungbal Drive, No. 8-10 Cooloon Crescent and No. 5 Megan Street, Tweed Heads South be 
refused for the following reasons:

1. The vehicle sales or hire premises; vehicle body repair workshop and vehicle repair 
station are prohibited on land zoned R2 – Low Density Residential under the Tweed Local 
Environmental Plan 2014 – Pursuant to Section 4.15(1)(a)(i) of the Environmental Planning 
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and Assessment Act, 1979.

2. The development proposal is not consistent with the R2 Low Density Residential 
Zone objectives of Tweed Local Environmental Plan 2014, specifically:

a. To provide for the housing needs of the community within a low density residential 
environment.
b. To enable other land uses that provide facilities or services to meet the day to day 
needs of residents.
    - Pursuant to Section 4.15(1)(a)(i) of the Environmental Planning and Assessment Act 
1979.

3. Without the car parking proposed on 5 Megan Street, the development fails to achieve 
compliance with Tweed Shire Development Control Plan 2008 Section A2 Site Parking and Access 
Code – Pursuant to Section 4.15(1)(a)(iii) of the Environmental Planning and Assessment Act, 1979.

4. The development conflicts with D15 of the Tweed Shire Development Control Plan 
2008 Section A5 Subdivision in respect of structures over an existing Easement for Drainage 3.05 
wide burdening DP 810555 (vide DP 30842) – Pursuant to Section 4.15(1)(c) of the Environmental 
Planning and Assessment Act, 1979.

5. The development proposal has not demonstrated due consideration or compliance 
with Tweed Shire Development Control Plan Section B2 Tweed City Centre, Part 3.1 Building 
Alignment and Setbacks in respect of the proposed Isuzu/MG/LDV Service Centre adjoining the 
northern boundary of Lot 1 DP 810555 – Pursuant to Section 4.15(1)(a)(iii) of the Environmental 
Planning and Assessment Act, 1979. 

6. The development proposal has not demonstrated due consideration of the impacts 
associated with the exacerbation of existing non-compliant setbacks along the northern boundary 
of Lot 4 DP 30841 – Pursuant to Section 4.15(1)(b) of the Environmental Planning and Assessment 
Act, 1979.

7. The development proposal has not demonstrated due consideration or compliance 
with Tweed Shire Development Control Plan Section B2 Tweed City Centre, Part 3.6 Landscape 
Design – Pursuant to Section 4.15(1)(a)(iii) of the Environmental Planning and Assessment Act, 
1979. 

8. The proposal has not demonstrated due consideration or compliance with Chapter 3 
Advertising and Signage of State Environmental Planning Policy (Industry and Employment) 2021 – 
Pursuant to Section 4.15(1)(a)(i) of the Environmental Planning and Assessment Act, 1979. 

9. The proposal has not demonstrated due consideration or compliance with Tweed 
Shire Development Control Plan Section A4 Advertising signs in respect of the overall number, 
type and area (square metres) of existing and proposed signs – Pursuant to Section 4.15(1)(a)(iii) of 
the Environmental Planning and Assessment Act, 1979.
2.     ATTACHMENT 3 is CONFIDENTIAL in accordance with Section 10A(2) of the Local 
Government Act 1993, because it contains:

(e)     information that would, if disclosed, prejudice the maintenance of law 
 

 
ATTACHMENTS
1. DA21/0995 Site Plans
2. DA21/0995 Development Plans
3. Confidential DA21/0995 Combined Submissions
 

 
COUNCIL IMPLICATIONS:
a
. Legislation/Policy/Existing Strategic Plans

 
Environmental Planning and Assessment Act 1979
Tweed Local Environmental Plan 2014
State Environmental Planning Policy (Industry and Employment) 2021
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State Environmental Planning Policy (Resilience and Hazards) 2021
Tweed DCP Section A2 - Site Access and Parking Code
Tweed DCP Section A3 - Development of Flood Liable Land
Tweed DCP Section A4 - Advertising Signs
Tweed DCP Section A15 - Waste Minimisation and Management
Tweed DCP Section B2 - Tweed City Centre
Tweed Community Engagement and Participation Plan 2019-2024

 
b
. Sustainability:

i. Financial (Budget/Long Term Financial Plan/Whole of Life Cost): 
If Council is minded to refuse this application, costs could be incurred if such a determination were 
to be legally challenged. 

ii. Environmental (including climate change):
The applicant has not demonstrated how environmental impacts resulting from prohibited use of R2 
zoned land for vehicle sales or hire premises; vehicle body repair workshop and vehicle repair 
station or the extensive hardstand and impervious surfaces and minimal landscaping can be 
effectively managed. 

iii. Social:

 
It is acknowledged the proposed development will increase availability of an existing service 
however, the applicant has not demonstrated how impacts on adjoining and adjacent residential 
land uses will be mitigated, minimised or managed. 

 
c
. Legal Considerations:

The applicant has the right of appeal in the NSW Land and Environment Court in respect of any 
Council determination of this application.

 
d
. Risk Considerations:

 The risk is not considering appropriate matters under the NSW Environmental Planning and 
Assessment Act, 1979.

 
e
. Engagement/Communication:

 Notification of the DA occurred in accordance with the Tweed Community Engagement and 
Participation Plan 2019-2024. 

  
 

 
REPORT:
Applic
ant: ELKN Pty Ltd

Owner: Lapo Four Pty Ltd

Locati
on:

Lot 4 DP 30841 No. 10 Minjungbal Drive Tweed Heads South; Lot 3 DP 30841 No. 12 
Minjungbal Drive Tweed Heads South; Lot 43 DP 205850 No. 5 Megan Street Tweed 
Heads South; Lot 1 DP 810555 No. 8-10 Cooloon Crescent Tweed Heads South

Zoning
: B4 - Mixed UseB4 - Mixed UseR2 - Low Density ResidentialB4 - Mixed Use

Cost: $1,982,000
Background:
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The Site

The subject site is legally defined as Lots 3 & 4 DP 30841, Lot 43 DP 205850 and Lot 1 DP 810555 and is 
commonly known as No’s 10-12 Minjungbal Drive, Tweed Heads South, No. 5 Megan Street, Tweed 
Heads South and No’s 8-10 Cooloon Crescent, Tweed Heads South. 

The site has an area of 1226.8m2 across 10-12 Minjungbal Drive: 1088m2 across 5 Megan Street and 
5022m2 across 8-10 Cooloon Crescent. The site has a combined area across all four allotments of 
7336.8m2.

The site has a primary frontage to Minjungbal Drive measuring 125.55m with secondary frontages to 
Megan Street measuring 21.19m and Cooloon Crescent measuring 8.33m and 5.685m respectively.

All four allotments are currently occupied by Victory Ford. No’s 10-12 Minjungbal Drive are occupied by an 
existing MG/LDV/Isuzu showroom and display car park: No’s 8-10 Cooloon Crescent are occupied by an 
existing Ford showroom, display carpark, customer car park, workshop, Ford service centre and 
Isuzu/MG/LDV service centre. No. 5 Megan Street is occupied by a two storey detached brick residential 
dwelling and a detached brick garage with the site currently being used to store vehicles.

Topography across all allotments is relatively flat with an average ground level of RL1.50AHD.

Minimal landscaping is currently provided across No’s 10-12 Minjungbal Drive and No’s 8-10 Cooloon 
Crescent, with strip landscaping approximately 500mm – 1m wide provided along the Minjungbal Drive 
frontage of the site. Hedging is also provided along a portion of the north eastern boundary of 8-10 
Cooloon Crescent.

The site is located on the eastern side of Minjungbal Drive. The immediate and surrounding area is 
comprised of the following:

North South East West
• Adjoining 

site to the 
north of the 
existing 
MG/LDV/Is
uzu 
showroom 
is a United 
Petrol 
Station.

• Adjacent 
site to the 
north is the 
South 
Tweed 
Sports 
Club.

• Adjoining site to 
the south of the 
existing Ford 
showroom and 
workshop along 
Minjungbal Drive 
and Megan Street 
is The Caravan 
Clinic.

• Adjacent sites to 
the south contain 
a mix of 
commercial 
businesses and 
take away food 
and drinks 
premises. 

• Detached 
residential 
dwellings, low 
density in nature, 
adjoin and are 
adjacent to the 
subject site along 
Cooloon Crescent 
and Megan 
Street. 

• Adjoining 10-20 
Minjungbal Drive 
to the east is a 
bitumen carpark 
servicing South 
Tweed Sports 
Club.

• Adjacent 
development to 
the east and 
south east of the 
overall subject 
site generally 
comprises low 
density detached 
residential 
dwellings.

• Minjungbal Drive 
adjoins the site to 
the west. The 
western side of 
Minjungbal Drive, 
adjacent to the 
subject site, 
generally 
comprises 
vegetation and 
grasslands 
associated with 
the Tweed Shire 
Community 
Services building 
which is north-
west of the 
subject site. 

Residential development in proximity to the site generally consists of older style single storey, detached 
brick or weatherboard clad dwellings. The occasional two-storey detached dwelling can be found in the 
surrounding residential streets.
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The subject site comprises two zonings, with No’s 10-12 Minjungbal Drive and No’s 8-10 Cooloon Crescent 
zoned B4 Mixed Use, and No. 5 Megan Street zoned R2 Low Density Residential. Adjoining and adjacent 
sites to the north of 10-12 Minjungbal Drive and south of 8-10 Cooloon Crescent are zoned B4 – Mixed 
Use. Adjoining sites to the east of 10-12 Minjungbal Drive are zoned RE2 – Private Recreation. Adjoining 
and adjacent sites to the east of 8-10 Cooloon Crescent and 5 Megan Street are zoned R2 – Low Density 
Residential. Land adjacent to the site, on the western side of Minjungbal Drive, is zoned R2 – Low Density 
Residential and RE1 – Public Recreation. 

The Proposal

The subject application proposes the following:
Demolition Construction Alterations and Additions

• Existing detached 
residential 
dwelling and 
detached garage 
at 5 Megan Street 
to be demolished.

• New access road leading 
from Minjungbal Drive to 
Megan Street.

• Expansion of existing 
Isuzu/MG/LDV showroom to 
include 2 additional offices 
and greater floor area to 
accommodate 11 additional 
showcase vehicles.

• New Service reception centre 
for Isuzu/MG/LDV along 
northern boundary of 8-10 
Cooloon Crescent.

• Expansion and 
reconfiguration of existing 
Ford showroom including 
new service reception area, 
larger customer lounge and 
reception area, replace 3 
southern offices with 5 sales 
desks, increase overall floor 
area to accommodate 3 
showcase vehicles and a 
single delivery bay.

• Reconfiguration of 
mezzanine level to create 
larger staff kitchen and lunch 
room, boardroom and stock 
control room.

• Expansion of existing Ford 
service centre to include 
more working bays and 
increased service workshop 
area.

• Existing 
Isuzu/MG/LDV 
service centre to 
be demolished.

• Additional 29 spaces at 5 
Megan Street to service the 
vehicle sales or hire 
premises, vehicle body repair 
workshop and vehicle repair 
station. • Reconfiguration of existing 

car parking and external 
vehicle display areas.

Planning History

Each of the allotments that make up the subject site have a number of prior approvals.
• No’s 10-12 Minjungbal Drive - construction of a hangar (0341/86B), extensions to existing motor 
showroom (D86/0601), alterations and additions to existing motor showroom (D94/0496).
• No’s 8-10 Cooloon Crescent - erection and operation of a factory (0683/90B and 0068/95B), motor 
vehicle showroom, vehicle display and servicing area (D90/0619). Approval for the alterations and 
additions to existing motor showroom was also granted (D94/0496).
• No. 5 Megan Street - existing approvals allow for a residential dwelling (BA144-67) and detached 
garage as per (BA696-77). 
• A number of approvals across 10-12 Minjungbal Drive and 8-10 Cooloon Crescent also allow for 
signage in a variety of types and sizes.

The erection of a motor showroom and vehicle display/servicing area over Lot 1 DP 804851 and Lot 1 DP 
711116, approved under D90/0619 included the following in its list of conditions of consent:

Condition No 8. All loading/unloading of transporters and other vehicles associated with the land use to 
take place on site. 
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Condition No 16. Consolidation of the title of the land, the subject of this application, prior to occupation of 
the proposed motor showroom (ie. Consolidation of the title of Lot 1, DP 804851 and Lot 1, DP 711116).

Despite Condition No. 8, Council’s officer observed that some vehicles are being delivered to the site via 
an Articulated Vehicle (AV) parked in Megan Street and then driven onto the subject site.

In respect of Condition No 16, the consolidation of Lot 1 DP 804851 and Lot 1 DP 11116 resulted in the 
creation of existing Lot 1 DP 810555. 

D94/0496 approved alterations and additions to the existing motor showroom at No’s 10-12 Minjungbal 
Drive and No’s 8-10 Cooloon Crescent which allowed for the demolition of an existing showroom and two 
office buildings, internal alterations to an existing workshop in the north-eastern corner of No’s 8-10 
Cooloon Crescent, the addition of a workshop to the existing showroom/workshop in the south eastern 
corner of No’s 8-10 Cooloon Crescent and the construction of a new showroom in the north eastern corner 
of No’s 10-12 Minjungbal Drive.

As per Condition 11 of D94/0496:

11. The property to be amalgamated into one (1) lot under one (1) title. Such to be registered with the 
Registrar General prior to any use or occupation of the building Pursuant to this approval.

The lots required to be amalgamated by the above condition were Lot 1 DP 810555 and Lots 3 & 4 DP 
30841. No such amalgamation has occurred despite occupation of the showroom approved under 
D94/0496.

BA144-67 approved the erection of the dwelling house that is currently sited at No. 5 Megan Street. 
BA696-77 approved the erection of the detached garage located toward the rear of the property. No further 
approvals are identified in Council’s system for the change of use of the existing buildings on this site.

Relevance of Planning History to Subject Application - DA21/0995

The submitted proposal seeks to demolish the existing residential dwelling and detached garage located at 
No. 5 Megan Street and construct an additional 29 car spaces and access road to service the vehicle sales 
or hire premises, vehicle body repair workshop and vehicle repair station at Minjungbal Drive and Cooloon 
Crescent. The SEE notes the proposed car park over the Megan Street site “is a private carpark that is 
managed by onsite staff.”

There are no records in Council’s system that have legalised the use of 5 Megan Street for the use of 
vehicle sales or hire premises, vehicle body repair workshop and vehicle repair station. As No. 5 Megan 
Street is zoned R2 – Low Density Residential, these land uses are prohibited, including the use of the site 
for the parking and/or storing of vehicles associated with any of the land uses approved over 10-12 
Minjungbal Drive and 8-10 Cooloon Crescent. 

The operation of the site is considered to be in conflict with Condition No. 8 of D90/0619 as some vehicles 
are not being delivered directly on to the subject site, rather they are delivered via an AV parked in Megan 
Street and then individually driven on to the site, and Condition No. 11 of D94/0496 as Lot 1 DP 810555 
and Lots 3 & 4 DP 30841 were never amalgamated. The sites are therefore considered to be in breach of 
the consents provided for D90/0619 and D94/0496.

Development Assessment Panel (DAP)

A DAP meeting was held in respect of potential proposed development over the subject site on Friday 9th 
April 2021.

The proposal submitted to the DAP sought alterations and additions to the existing Victory Ford 
dealerships and service centre including a Planning Proposal to rezone 5 Megan Street.

The proposal presented to the DAP did not include the proposed Isuzu/MG/LDV service centre along the 
northern boundary of 8-10 Cooloon Crescent.
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In addition to information that would be required to be submitted with any future DA, the DAP raised the 
following concerns/non-compliances:

• Combined Planning Proposal/Development Application would not be supported – if the applicant 
wishes to pursue a rezoning, a Planning Proposal should precede a DA;
• Use of No. 5 Megan Street for purposes defined as either vehicle sales or hire, vehicle repair 
station or vehicle body repair workshop are prohibited under the TLEP 2014 R2 – Low Density 
Residential zoning of the site;
• Use of No. 5 Megan Street for overflow parking is not currently approved and should be 
ceased;
• Intensification of existing non-compliance with rear and side boundary setback requirements in 
Section B2 of TDCP;
• Proof of existing use rights for component of the proposal defined as vehicle repair station to be 
provided.

The DA subsequently submitted to Council did not include a Planning Proposal, nor was a Planning 
Proposal for the rezoning of 5 Megan Street lodged prior to lodgement of the subject DA. 

Despite the permissibility issues pertaining to the use of 5 Megan Street for the purposes of vehicle sales 
or hire, vehicle repair station or vehicle body repair workshop being raised in the DAP minutes, the lodged 
DA retained the use of No. 5 Megan Street for overflow parking which, as the applicant was aware, is not 
permissible on R2 zoned land

Fundamental Issues/required further information

During the preliminary assessment of the subject application, a number of constraints were identified as 
affecting the proposed development. These included the prohibited use of No. 5 Megan Street, insufficient 
number of parking spaces sought to support the proposed works if 5 Megan Street is excluded, the new 
Isuzu/MG/LDV service centre proposed to be constructed over an existing Easement for Drainage 3.05 
wide (vide DP308421), non-compliances in respect of setbacks and landscaping identified in TDCP B2 
Tweed City Centre, type of proposed signage, stormwater including whether the existing soil strata or an 
infiltration medium is proposed in car parking area, noise, land contamination, car parking and access and 
servicing. 

Prohibited use of No. 5 Megan Street:

The proposed use of 5 Megan Street for car parking and access road is clearly an integrated component of 
the vehicle sales or hire, vehicle repair station and vehicle body repair workshop components of the 
existing business. 

If Council were to adopt this approach (defining an area allocated to meet car parking requirements as a 
‘carpark’), then car parking could not be provided for developments in rural zones (RU1 and RU2), where 
carparks are prohibited under the TLEP 2014.

Reference should be made to the Department of Planning, Industry and Environment’s Planning Circular – 
How to Characterise Development – ‘Development for a purpose’ which provides guidance on charactering 
development for the purpose of determining permissibility and reads as follows:

“Development for a purpose

Development is considered to be for a particular purpose if that purpose is the dominant purpose 
of the development. This purpose is the reason for which the development is to be undertaken or the 
end to which the development serves. To determine whether a development is (or will be) for a 
particular purpose, an enquiry into how that purpose will be achieved by the development is 
necessary. The assessment will vary depending on the facts of each case.

Example 1: Supermarket

In the Standard Instrument Dictionary:

shop means premises that sell merchandise such as groceries, personal care products, clothing, 
music, homewares, stationery, electrical goods or the like or that hire any such merchandise, and 
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includes a neighbourhood shop, but does not include food and drink premises or restricted premises. 
Note. Shops are a type of retail premises—see the definition of that term in this Dictionary.

In the case of development for the purpose of a shop such as a supermarket, the development could 
involve the construction of:

• the building in which the supermarket and its associated stock room and loading dock is 
located
• a basement or adjoining car park for customers who wish to shop at the supermarket
• driveways providing vehicular access from the public road to the car park and passageways, 
travelators or pedestrian ramps providing pedestrian access between the public road, the car 
park and the supermarket, and
• a landscaped, supermarket forecourt area that provides passive recreation and access for 
customers.

All of the above development can be regarded as being for the one dominant purpose of a 
shop. The integral relationship between the various components means it is not appropriate 
to characterise each as being for the purpose of a ‘car park’, or ‘roads’, or ‘recreational area’.

The fact there are different components or parts of varying nature comprising the development is not 
necessarily of importance. Obviously, the only part of the proposed development specifically 
intended for use as a supermarket is that part of the building which incorporates the supermarket. 
The other parts of the development such as the car park, driveways, access ways, and landscaped 
forecourt serve the purpose of enabling the supermarket to function on the land.”

In this instance, the development relates to a vehicle sales or hire premises (building or place used for 
the display, sale or hire of motor vehicles, caravans, boats, trailers, agricultural machinery and the like, 
whether or not accessories are sold or displayed there), a vehicle body repair workshop (building or 
place used for the repair of vehicles or agricultural machinery, involving body building, panel building, panel 
beating, spray painting or chassis restoration), and a vehicle repair station (building or place used for the 
purpose of carrying out repairs to, or the selling and fitting of accessories to, vehicles or agricultural 
machinery, but does not include a vehicle body repair workshop or vehicle sales or hire premises).

To operate, a vehicle sales or hire premises, a vehicle body repair workshop, and a vehicle repair 
station clearly need a building or place from which to undertake the sales/hire/repair activity, and vehicular 
access to the public road(s) and car parking spaces for staff and customer – as shown in the site plan 
submitted with the DA. 

The applicant’s attempt to classify the staff and customer car parking on 5 Megan Street as a car park (a 
building or place primarily used for the purpose of parking motor vehicles, including any manoeuvring 
space and access thereto, whether operated for gain or not) is misleading and clearly an attempt to 
overcome the permissibility issue. 

However this is clearly no different to the example in the Planning Circular. The fact there are different 
components or parts of varying nature comprising the development is not necessarily of importance. The 
only part of the proposed development specifically intended for use as a vehicle sales or hire premises, 
a vehicle body repair workshop, and a vehicle repair station are the buildings and the vehicle display 
areas. The other parts of the development such as the car park, driveways, access ways, and landscaped 
areas serve the purpose of enabling the vehicle sales or hire premises, vehicle body repair workshop, 
and vehicle repair station to function on the land.

As noted previously, this issue was raised with the applicant in the DAP minutes, was raised again at 
lodgement and for a third time during the assessment process where a request for the applicant to 
withdraw the DA was issued.

Isuzu/MG/LDV Service Centre:

The proposal before Council seeks to construct a new Isuzu/MG/LDV service centre along a portion of the 
northern boundary of No’s 8-10 Cooloon Crescent however, the location of the new service centre is 
directly over an existing Easement for Drainage 3.05 wide (DP30841).

Structures are not permitted to be constructed over easements in accordance with D15 Works in proximity 
of Tweed Shire DCP 2008 Section A5 and, as such, the proposed Isuzu/MG/LDV service centre needs to 
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be relocated elsewhere on the subject site.

Non-compliance with Tweed Development Control Plan Section B2 – Tweed City Centre:

The proposal seeks to expand the existing Isuzu/MG/LDV showroom by expanding the building further 
west, toward Minjungbal Drive, and further south. The proposal seeks to continue the 0m side setback 
along the northern boundary, which is inconsistent with the 3m setback required by the DCP. This results 
in an intensification of an existing non-compliant setback. The applicant was made aware of the issue 
pertaining to exacerbating existing non-compliant side and rear setbacks during DAP and in the meeting’s 
minutes.

In addition, the proposed Isuzu/MG/LDV service centre also seeks a 0m side setback for the width of the 
building which adjoins the northern side boundary of 8-10 Cooloon Crescent, breaching the minimum 3m 
requirement. 

The proposal seeks to retain the existing landscaping fronting Minjungbal Drive, which measures 
approximately 143m2, as well as the small strip of hedges, measuring approximately 13m2, located in the 
north eastern corner of 8-10 Cooloon Crescent. An additional grassed area is proposed in the north 
eastern corner of No’s 8-10 Cooloon Crescent, measuring approximately 92m2. Additional perimeter 
planting is proposed along the south eastern boundary of 8-10 Cooloon Crescent. .Whilst the proposal 
seeks to increase the overall amount of landscaping across the site from approximately 156m2 to 248m2, it 
is considered the proposed landscaping response is inconsistent with the landscaping requirements set out 
in Section B2 of the DCP and that additional landscaping is to be incorporated to minimise the extent of 
hardstand areas and car parking which dominate the site.

Classification of proposed signage:

The proposal seeks to incorporate new signage. The type of signage – whether advertising or business 
sign – is required to be specified in order to ensure the overall number and area of existing and proposed 
signs does not exceed the maximum permitted over the site as a whole. It is noted DA21/0833 is currently 
under assessment and proposes the construction of a new ‘brand wall’ fronting the existing Ford showroom 
and Ford workshop buildings.

Noise:

The subject application was referred to Council’s Environmental Health Section (EH) for comment. The EH 
Section identified the Ford workshop extends toward residential properties along Megan Street and that the 
intensification in the number of servicing bays is highly likely to increase the potential noise impacts on 
residents. The EH Section also identified historical noise complaints (2001, 2003 and 2005) against the 
subject site, registered in Council’s record database. 

The EH Section noted further clarification of the submitted Noise Impact Assessment would be required in 
order for the assessment to continue. The following further information would be required by the EH 
Section:

The following additional information is requested in the form of an amended Noise Impact Assessment 
report or an addendum –

• Raw background noise measurements:
  i. Please include a record of periods of affected data due to adverse weather an extraneous noise);
  ii. Please indicate whether the noise from the existing premises has been excluded from the 
background noise measurements, in accordance with the NPfI;
  iii. The raw data indicates significantly high Lmax dB(A) levels up to 90dB(A). What are these 
caused by and do they require, or have they been excluded from the background noise 
measurements? 
  iv. The NPfI indicates that one weeks’ worth of valid long term noise data is required to determine 
the representative background noise levels during the planning and approval stage, accompanied by 
periods of operator attended monitoring. Any variations should be fully justified in the noise 
assessment
• The report indicates exceedances in the PNTL’s from the use of individual power tools. However it 
is more realistic to assume that multiple noise sources will be operating at the same time during the 
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use of the site. 
  i. The consultant shall provide a prediction as to the repeatable highest likely levels of noise impact 
likely to affect the nearest noise sensitive receivers from the use of the site. 
  ii. The consultant must also consider potential worse-case scenarios (i.e. any background music + 
multiple tools + talking/any PA systems in use + compressor use etc.). The consultant must 
reference all noise sources considered during the potential worse-case scenarios. 
  iii. Where predicted noise levels exceed the PNTL’s, the acoustic consultant shall provide 
recommend noise mitigation measures that will be deployed on site to reduce noise impacts on the 
occupiers of neighbouring noise sensitive property. 
  iv. Corrections in 79 of the NPfI are applicable to relevant noise from the development measured in 
accordance with this condition, however duration corrections are excluded from commercial noise.

Land Contamination:

Council’s EH Section also raised comments in respect of onsite land contamination and the conflicting 
statements provided in the submitted Preliminary Site Investigation. The Preliminary Site Investigation 
noted the subject site as suitable for the proposed use but also recommended further investigations be 
undertaken in respect of potential on-site migration of petroleum products from the neighbouring fuel 
service station. The EH Section has noted that both statements do not provide a satisfactory indication as 
to whether the site is suitable or not and, as such, would require the following information to be able to 
continue with its assessment of the proposal:

• State Environment Planning Policy No. 55 – Remediation of Land requires a consent authority to 
determine a site’s suitability prior to consent. 

The preliminary site investigation’s (PSI) recommendation that the site is suitable for the proposed 
use, subject to further investigations into potential onsite migration of petroleum products (which can 
impact site suitability) does not provide Council with a clear indication that the site is suitable for the 
proposed uses. 

Therefore the consultant is requested to clarify, in an amended report or addendum, whether the site 
is suitable for the proposed use without the need for further investigations OR if further investigations 
are required to determine whether onsite migration of petroleum products has impacted the site’s 
suitability, in accordance with the SEPP55 requirements.

If further investigations are required before the consultant can conclude that the site is suitable for 
the proposed use, then further investigations shall be undertaken in accordance with all 
requirements under SEPP55 and associated guidelines

It is noted that SEPP No. 55 has since been repealed and replaced with Chapter 4 in SEPP (Resilience 
and Hazards) 2021. If a RFI were to be issued, the above wording would be amended to reference the new 
SEPP.

Car parking and access

As the car parking proposed on the Megan Street portion of the site is prohibited, the number of car 
parking spaces proposed across the remainder of the site is not sufficient to support the proposal. A 
shortfall in car parking has therefore been calculated in respect of customer and staff parking, HRV and AV 
parking. Insufficient information has been provided to accurately calculate whether the proposed number of 
bicycle spaces achieves compliance. 

The submitted Traffic Impact Assessment (TIA) argues “as per current site operations, new/display 
vehicles would be driven directly to the dealership, as required, from an external storage facility. This 
management strategy eliminates the need for AV (Articulated Vehicle) to service the site”. 

This arrangement is consistent with Condition No. 8 of D90/0619 which, as stated previously, requires all 
loading and unloading of vehicles associated with the land use to take place on site. 

The proposed development was referred to Council’s Traffic Engineers and Development Engineers for 
comment.
Council’s Traffic Engineer noted that the above assertion is not accepted and that further information would 
be required showing how such a vehicle  can enter and leave the site in a forward direction for the 
purposes of delivering vehicles.
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Council’s Development Engineer noted that the above assertion required clarification as vehicles being 
delivered on trucks (including AV’s) and unloaded on the street before being driven to the dealership is not 
supported. The Development Engineer further specified a designated unloading bay for AV’s is required to 
be provided.

As mentioned earlier in this report, the assessing officer witnessed a new vehicle being offloaded from an 
AV parked in Megan Street before being driven onto the subject site. It was approximately 9:00am on 25 
March 2022 and the assessing officer was informed by a nearby resident that it was the third instance that 
morning of an AV arriving and unloading vehicles, with the first instance occurring at approximately 
06:30am. 

Servicing

The proposal seeks to remove three of the four existing vehicles crossings that provide access to the site 
via Minjungbal Drive, and widen the crossing to be retained. The proposal also seeks to retain and widen 
the existing vehicle crossing that currently provides access to No. 5 Megan Street, to allow for an 
entrance/exit to be located at either end of the proposed internal roadway. 

Council’s Development Engineers have specified that the site needs to be serviced via Minjungbal Drive 
only. 

Fundamentally, the proposed development is prohibited on R2 zoned land (5 Megan Street) and requires 
significant redesign to satisfy permissibility issues, development concerns and requests for information.
Considerations under Section 4.15 of the Environmental Planning and Assessment Act 1979:

(a) (i) The provisions of any environmental planning instrument
Tweed Local Environmental Plan 2014

Clause 1.2 – Aims of the Plan

(1) This Plan aims to make local environmental planning provisions for land in Tweed in 
accordance with the relevant standard environmental planning instrument under section 3.20 of the 
Act.
(2) The particular aims of this Plan are as follows—

(aa) to protect and promote the use and development of land for arts and cultural activity, 
including music and other performance arts,
(a) to give effect to the desired outcomes, strategic principles, policies and actions contained in 
the Council’s adopted strategic planning documents, including, but not limited to, consistency 
with local indigenous cultural values, and the national and international significance of the 
Tweed Caldera,
(b) to encourage a sustainable local economy and small business, employment, agriculture, 
affordable housing, recreational, arts, social, cultural, tourism and sustainable industry 
opportunities appropriate to Tweed,
(c) to promote the responsible sustainable management and conservation of Tweed’s natural 
and environmentally sensitive areas and waterways, visual amenity and scenic routes, built 
environment, and cultural heritage,
(d) to promote development that is consistent with the principles of ecologically sustainable 
development and to implement appropriate action on climate change,
(e) to promote building design which considers food security, water conservation, energy 
efficiency and waste reduction,
(f) to promote the sustainable use of natural resources and facilitate the transition from fossil 
fuels to renewable energy,
(g) to conserve or enhance the biological diversity, scenic quality and geological and 
ecological integrity of Tweed,
(h) to promote the management and appropriate use of land that is contiguous to or 
interdependent on land declared a World Heritage site under the Convention Concerning the 
Protection of World Cultural and Natural Heritage, and to protect or enhance the environmental 
significance of that land,
(i) to conserve or enhance areas of defined high ecological value,
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(j) to provide special protection and suitable habitat for the recovery of the Tweed coastal 
Koala.

The subject application is in conflict with the aim of the TLEP which seeks to encourage sustainable 
local economy and small business that are appropriate to the Tweed as the proposal seeks to 
undertake land uses that are prohibited and inappropriate on land zoned for residential purposes, 
being 5 Megan Street. In addition, the subject application has not demonstrated compliance with the 
principles of ecologically sustainable development and has not demonstrated how the extensive 
hardstand areas and impervious surfaces can mitigate, manage or offset issues affecting the 
environment (such as heat gain). This is in conflict with the Aims of the Tweed LEP 2014.
Clause 2.3 – Zone objectives and Land use table

The overall subject site comprises two different land zonings. No’s 10-12 Minjungbal Drive and 8-10 
Cooloon Crescent and zoned B4 – Mixed Use whilst No. 5 Megan Street is zoned R2 – Low Density 
Residential.

B4 – Mixed Use

The objectives of the B4 Mixed Use zone are as follows:
• To provide a mixture of compatible land uses.
• To integrate suitable business, office, residential, retail and other development in accessible 
locations so as to maximise public transport patronage and encourage walking and cycling.

Compliance with Objectives:

Applicant’s Submission:

The proposal relates to an alteration and addition to existing commercial use. The proposal 
maintains the existing mixture of land uses. The proposal is in accordance with the objectives of the 
B4 – Mixed Use zone.

Council Assessment:

The development’s proposed parking arrangement is considered contrary to the B4 Mixed Use Zone 
objective:

• To integrate suitable business, office, residential, retail and other development in accessible 
locations so as to maximise public transport patronage and encourage walking and cycling.

It is considered the proposed development has missed the opportunity to encourage cycling to the 
premises (particularly for staff) by providing fewer bicycle parking spaces than is required under 
Tweed DCP A2 – Site Access and Parking. 

Land Use Permissibility

Under B4 Mixed Use, vehicle body repair workshops and vehicle repair stations are listed as 
prohibited uses.

Applicant’s Submission:

The existing uses on 10-20 Minjungbal Drive would be defined as ‘vehicle sales or hire premises’ 
and ‘vehicle repair station’ under the TLEP 2014. ‘Vehicle sales or hire premises’ are permissible 
with development consent in the zone, while ‘vehicle repair station’ is prohibited. 

Regardless of the current permissibility or not of the land uses that would apply under today’s 
legislation, the current development enjoys existing use rights under division 4.11 of the EP&A Act 
1979. The proposed alterations and additions can be undertaken with development consent per the 
requirements of EP&A Regulation 2000.

Council Assessment:

Taking the applicant’s submission into consideration and, after perusal of Council’s records, it is 
considered the portion of the subject site addressed as No’s 10-12 Minjungbal Drive and No’s 8-10 
Cooloon Crescent do enjoy existing use rights in respect of vehicle body repair workshops and 
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vehicle repair stations as a result of previously approved DA’s that resulted in the lawful use of these 
portions of the site at the time of their approval. 

However, as stated above, the existing use rights extend to No’s 10-12 Minjungbal Drive and No’s 8-
10 Cooloon Crescent only.

R2 – Low Density Residential

The objectives of the R2 Low Density Residential zone are as follows:
• To provide for the housing needs of the community within a low density residential 
environment.
• To enable other land uses that provide facilities and services to meet the day to day needs of 
residents.

Land Use Permissibility

Under R2 Low Density Residential, vehicle sales or hire premises, vehicle body repair workshops 
and vehicle repair stations are prohibited land uses. 

Applicant’s Submission:

The proposed use on 5 Megan Street would be defined as ‘Car Park’ and ‘Road’. ‘Car Park’ and 
‘Road’ is permissible with consent in the R2 Low Density Residential zone.

Council Assessment:

The proposed car park and access road will expand the existing operation of vehicle sales or hire 
premises, vehicle body repair workshops and vehicle repair stations on to R2 zoned land. Reference 
should be made to the Executive Summary and Planning Circular – How to characterise 
development which explains how an adjoining car park and access road are considered part of an 
overarching land use which, in this case, includes vehicle sales or hire premises, vehicle body repair 
workshops and vehicle repair stations.

Vehicle sales or hire premises, vehicle body repair workshops and vehicle repair stations are 
prohibited in the R2 Low Density Residential Zone.

Compliance with Objectives:

Applicant’s Submission:

The proposal relates to the construction of a car park and ‘road’. The car park is confined to the site 
but associated with an adjoining commercial land use. The adjoining commercial land use amongst 
other things, services vehicles. The proposal enables other land uses which meet the day-to-day 
needs of residents, noting that vehicle servicing is a modern day to day need. The proposal is in 
accordance with the objectives of the R2 – Low Density Zone.

Council Assessment:

The development is considered contrary to the R2 Low Density Residential Zone objective:
• To provide for the housing needs of the community within a low density residential 
environment.

The proposed carpark and portion of the internal ‘road’ are considered to be in direct conflict with the 
objective. The proposal seeks to demolish the existing residential dwelling located at No. 5 Megan 
Street which will result in a loss of housing opportunity for the community.

The development is considered contrary to the R2 Low Density Residential Zone objective:
• To enable other land uses that provide facilities and services to meet the day to day needs of 
residents.

It is considered the proposed carpark and portion of internal ‘road’ proposed over No. 5 Megan 
Street do not provide facilities and services to meet the day to day needs of residents. Vehicle sales 
or hire premises, vehicle body repair workshop and vehicle repair station are not considered to be 
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services required by residents on a day to day basis. The carpark is not publicly available and does 
not provide additional parking for residents of Megan Street. The proposed internal road is not public 
and does not provide residents of Megan Street with a thoroughfare between Minjungbal Drive and 
Megan Street. It is therefore considered the proposal is not suitable for the portion of the site zoned 
R2 Low Density Residential.

Clause 4.3 - Height of Buildings

The portion of the site zoned B4 Mixed Use is mapped as having a maximum permissible building 
height of 13.6m whilst the portion of the site zoned R2 Low Density Residential is mapped as having 
a maximum permissible building height of 9m.

The existing Isuzu/MG/LDV showroom located at the northern end of No’s 10-12 Minjungbal Drive 
has an existing compliant building height of 5.4m with no increase proposed. The extension to the 
building seeks a building height of 4.95m and is compliant with the 13.6m maximum permitted.

The existing Ford Showroom and workshop located at the southern end of No’s 8-10 Cooloon 
Crescent have an existing maximum building height of 8.4m (showroom). No change to the existing 
building height is proposed. The Ford showroom and workshop remain compliant with the 13.6m 
maximum permitted.

The new Isuzu/MG/LDV service centre proposed at the northern end of NO’s 8-10 Cooloon Crescent 
seeks a maximum building height of 4.53m and is compliant with the 13.6m maximum permitted.

The existing dwelling and garage located on the portion of the site zoned R2 Low Density Residential 
are proposed to be demolished. 

The proposal is compliant with the clause.

Clause 4.4 – Floor Space Ratio

The portion of the site zoned B4 Mixed Use is mapped as having a FSR of 2:1 whilst the portion of 
the site zoned R2 Low Density Residential is mapped as having a FSR of 0.8:1.

The proposal seeks to provide a total GFA across No’s 10-12 Minjungbal Drive and 8-10 Cooloon 
Crescent of 2,459m2 being:

Isuzu/MG/LDV Showroom: 589m2
Isuzu/MG/LDV Service Centre: 94m2
Ford Showroom: approx. 330m2
Ford Workshop/Service Centre: approx. 1162m2
Ford showroom mezzanine level: 284m2

This results in a proposed FSR (across the entire site) of 0.335: 1 or an FSR of 0.393:1 when 
calculating the proposed GFA against the combined area of Lots 3 and 4 DP 30841 and Lot 1 DP 
810555 (being 6248.8m2). 

The proposal is compliant with the clause.

Clause 5.21 – Flood Planning

With the exception of a small portion of the north eastern corner of No’s 10-12 Minjungbal Drive, the 
subject site is mapped as being affected by the 1:100 year flood event to a level of approximately 
RL2.6AHD. The entirety of the site is mapped as being affected by the Probable Maximum Flood 
(PMF) level to a height of RL5.7AHD. 

The proposal was referred to Council’s Roads and Stormwater Unit who noted the following:
The subject land is classified as flood liable as it is below the PMF. The proposed floor level for 
the additions is below the DFL by almost 1m, which is the same level as the existing buildings 
and car parking area. Due to the site and use being industrial, the only requirement under DCP 

Page 157 of 577



A3 is to make adequate provision of flood free storage areas for equipment susceptible to 
water damage. The plans show an existing mezzanine area above the PMF complying with 
this requirement.

The proposal is considered to be consistent with the clause.

Clause 7.1 – Acid Sulfate Soils

The subject site is mapped as containing Class 2 Acid Sulfate Soils.

Comments from Council’s Environmental Health Section are as follows:
The subject land is mapped a containing Class 2 Acid Sulfate Soils. The proposal will include 
excavation for the footings, services, and stormwater drainage. The maximum depth of 
excavation would generally be less than one metre below the ground surface level. The site is 
mapped as Class 2 acid sulfate soil (ASS), and any proposed soil disturbance below the 
ground surface requires a preliminary ASS investigation.

No further consideration of Acid Sulfate Soils is required and the EH Section provided conditions of 
consent, were the proposal to be approved, that would cover any potential impacts arising from Acid 
Sulfate Soils.

Clause 7.2 - Earthworks

The submitted SEE notes minor earthworks associated with footings and stormwater management 
are proposed.

The proposed earthworks are not considered to be in conflict with the requirements of the clause.

Clause 7.6 - Stormwater Management

7.6 Stormwater management
(1) The objective of this clause is to minimise the impacts of urban stormwater on land to which this 
clause applies and on adjoining properties, native bushland and receiving waters.
(2) This clause applies to all land in residential, business and industrial zones.
(3) Development consent must not be granted to development on land to which this clause applies 
unless the consent authority is satisfied that the development—
    (a) is designed to maximise the use of water permeable surfaces on the land having regard to the 
soil characteristics affecting on-site infiltration of water, and
    (b) includes, if practicable, on-site stormwater retention for use as an alternative supply to mains 
water, groundwater or river water, and
    (c) avoids any significant adverse impacts of stormwater runoff on adjoining properties, native 
bushland and receiving waters, or if that impact cannot be reasonably avoided, minimises and 
mitigates the impact.

Applicant’s Submission:
The reconfiguration of the existing car parking and vehicle display areas on 10-20 Minjungbal 
Drive, Tweed Head South and construction of new car park on 5 Megan Street, Tweed Heads 
South, will see the introduction of stormwater quality treatment measures within the hardstand 
spaces on site.

Council Assessment:
The proposal was referred to Council’s Roads and Stormwater Unit for their review and comment. 
The following response was provided:

A stormwater management plan prepared by Neil MacKenzie & Associates proposes to drain 
the site via a series of internal pits to a proprietary device for water quality treatment. This 
device discharges into an existing gully pit in Minjungbal Drive. The stormwater plan is basic, 
does not show invert levels or water quality control devices as nominated in the report’s 
MUSIC Modelling.
Porous pavement is proposed for a number of car parking areas in the northern areas of the 
site. This is acceptable over sand or similar infiltration medium, although no information has 
been provided on the existing soil strata.
The MUSIC Modelling shows SPEL stormsacks and a SPEL Vault ((On Site Detention tank) 
usually fitted with water quality treatment cartridges). The stormwater management plan is to 
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be updated showing these devices. 

Stormwater detention will not be required for the development as the downstream drainage 
system is adequate to accept peak stormwater flows from the site. No public infrastructure is 
proposed to be created.

In terms of stormwater quality the MUSIC Modelling demonstrates the proposed proprietary 
devices address the requirements of D7.
Sediment and erosion control has been not been addressed in the stormwater management 
plan.

Additional information would need to be submitted for the Roads and Stormwater Unit to be able to 
continue with their assessment of the proposed development.

Clause 7.8 – Airspace operations

The subject site is mapped as being within the Inner Horizontal Surface of Gold Coast Airport. The 
site is affected by an Obstacle Limitation Surface (OLS) level of RL49.5AHD.

The highest proposed ridge level is that of the Ford showroom (mezzanine) which measures 
approximately RL9.9AHD. It is not considered this, or any other building, will breach the OLS.

Clause 7.10 - Essential Services

The subject site (in its entirety) is currently serviced by all essential services being water, sewage, 
telecommunications, electricity, stormwater drainage and vehicular access.

The required essential services will continue to be provided to the subject site and it is not 
considered unacceptable additional load will be placed on any of the services.

However, the W&WW Unit requires further information as to how the site is to be serviced by the 
existing water connections, noting that it is preferable for site to have a single water meter active per 
development. The W&WW Unit requires additional information identifying which water meter is 
proposed to be retained and whether the retained water meter would require an upgrade to service 
the proposal.

The proposal seeks the removal of three vehicle crossings along Minjungbal Drive, removal of the 
vehicle crossing along Cooloon Crescent and an access road providing vehicular access from 
Minjungbal Drive to Megan Street.

Whilst the removal of the three vehicle crossings from Minjungbal Drive and the one vehicle crossing 
from Cooloon Crescent is supported, vehicular access to or from the site via Megan Street is not.

Council’s Traffic Engineer and Development Engineer have both provided comments noting the 
servicing of the subject site should occur via Minjungbal Drive only, and not via Megan Street.

Other Specific Clauses

Clause 5.3 – Development near zone boundaries

The objective of Clause 5.3 – Development near zone boundaries is stated below:
• The objective of this clause is to provide flexibility where the investigation of a site and its 
surroundings reveals that a use allowed on the other side of a zone boundary would enable a 
more logical and appropriate development of the site and be compatible with the planning 
objectives and land uses for the adjoining zone.

As per clause 5.3(2)(a):
(2). This clause applies to so much of any land that is within the relevant distance of a boundary 
between any 2 zones. The relevant distance is -
(a). 20 metres between Zone RU5 Village, Zone R1 General Residential, Zone R2 Low Density 
Residential, Zone R3 Medium Density Residential, Zone R5 Large Lot Residential, Zone B1 
Neighbourhood Centre, Zone B2 Local Centre, Zone B3 Commercial Core, Zone B4 Mixed Use, 
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Zone B5 Business Development, Zone B7 Business Park, Zone IN1 General Industrial, Zone SP1 
Special Activities, Zone SP2 Infrastructure, Zone SP3 Tourist and Zone RE2 Private Recreation, or
The portion of the site zoned B4 Mixed Use is within 20m of the boundary with the portion of the site 
that is zoned R2 Low Density Residential. As such, the clause applies.
As per clause 5.3(4):
(4) Despite the provisions of this Plan relating to the purposes for which development may be carried 
out, development consent may be granted to development of land to which this clause applies for 
any purpose that may be carried out in the adjoining zone, but only if the consent authority is 
satisfied that—
   (a) the development is not inconsistent with the objectives for development in both 
zones, and
   (b) the carrying out of the development is desirable due to compatible land use 
planning, infrastructure capacity and other planning principles relating to the 
efficient and timely development of land.
Council Assessment:

Clause 5.3 was assessed to see if it could be used to support the expansion of the existing business 
onto No. 5 Megan Street.

The zoning of the subject site (being B4 Mixed Use and R2 Low Density Residential) being within 
20m of each other meant the clause was applicable to the site. However, upon assessment of the 
proposal against clause 5.3(4)(a) and (b), it has been deemed that the proposal does not meet the 
criteria.

The development is in contrast to 5.3(4)(a) and the proposed car park and access road for the 
vehicle sales or hire premises, vehicle body repair workshops and vehicle repair stations are not 
consistent with the objectives for development in the R2 Low Density Residential Zone, as discussed 
above.

The development is in conflict to 5.3(4)(b) as the land uses are not considered compatible given 
history of complaints made by residents in Megan Street regarding noise emanating from the site 
and from the unloading of vehicles in Megan Street, as well as concerns raised by the EH Section 
regarding the likelihood of increased noise impacts on surrounding residential lots.

It is therefore considered that the proposed car spaces and access road over No. 5 Megan Street 
cannot be enabled by Clause 5.3 of the TLEP 2014.

State Environmental Planning Policies

SEPP (Resilience and Hazards) 2021

Chapter 2 Coastal Management

The subject site is mapped as being within the Coastal Environment Area and Coastal Use Area.

The provisions of each clause are as follows:
2.10 Development on land within the coastal environment area
(1) Development consent must not be granted to development on land that is within the coastal 
environment area unless the consent authority has considered whether the proposed development is 
likely to cause an adverse impact on the following:

     (a) the integrity and resilience of the biophysical, hydrological (surface and groundwater) and 
ecological environment,
     (b) coastal environmental values and natural coastal processes,
     (c) the water quality of the marine estate (within the meaning of the Marine Estate Management 
Act 2014), in particular, the cumulative impacts of the proposed development on any of the sensitive 
coastal lakes identified in Schedule 1,
     (d) marine vegetation, native vegetation and fauna and their habitats, undeveloped headlands 
and rock platforms,
     (e) existing public open space and safe access to and along the foreshore, beach, headland or 
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rock platform for members of the public, including persons with a disability,
     (f) Aboriginal cultural heritage, practices and places,
     (g) the use of the surf zone.

(2) Development consent must not be granted to development on land to which this clause applies 
unless the consent authority is satisfied that:

     (a) the development is designed, sited and will be managed to avoid an adverse impact referred 
to in subclause (1), or
     (b) if that impact cannot be reasonably avoided—the development is designed, sited and will be 
managed to minimise that impact, or
     (c) if that impact cannot be minimised—the development will be managed to mitigate that impact.

(3) This clause does not apply to land within the Foreshores and Waterways Area within the meaning 
of Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005.

2.11 Development on land within the coastal use area

(1) Development consent must not be granted to development on land that is within the coastal use 
area unless the consent authority:

    (a) has considered whether the proposed development is likely to cause an adverse impact on the 
following:

         (i) existing, safe access to and along the foreshore, beach, headland or rock platform for 
members of the public, including persons with a disability,
         (ii) overshadowing, wind funneling and the loss of views from public places to foreshores,
         (iii) the visual amenity and scenic qualities of the coast, including coastal headlands,
         (iv) Aboriginal cultural heritage, practices and places,
         (v) cultural and built environment heritage, and

    (b) is satisfied that:

         (i) the development is designed, sited and will be managed to avoid an adverse impact referred 
to in paragraph (a), or
         (ii) if that impact cannot be reasonably avoided—the development is designed, sited and will be 
managed to minimise that impact, or
         (iii) if that impact cannot be minimised—the development will be managed to mitigate that 
impact, and

    (c) has taken into account the surrounding coastal and built environment, and the bulk, scale and 
size of the proposed development.

(2) This clause does not apply to land within the Foreshores and Waterways Area within the meaning 
of Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005

The proposal was referred to Council’s Roads and Stormwater Unit who require further information 
to be provided to show how the development satisfies relevant design guidelines in respect of water 
quality and demonstration that the existing soil strata is an acceptable infiltration medium in the car 
parking areas. An erosion and sediment control plan is also required by Roads and Stormwater. 
These items require satisfaction in order for the development to be deemed consistent with the 
SEPP, in particular in respect of the impact the development might have on surface and 
groundwater. 

2.13 Development in coastal zone generally—coastal management programs to be 
considered

Tweed Shire Coastline Management Plan 2005

This Plan applies to the Shire’s 37 kilometre coastline and has a landward boundary that 
includes all lands likely to be impacted by coastline hazards plus relevant Crown lands. The 
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subject site is not located on the coastal foreshore and is not mapped as being affected by 
coastal hazards.

Coastal Zone Management Plan for Cobaki and Terranora Broadwater (adopted by 
Council at the 15 February 2011 meeting)

Not applicable.
Coastal Zone Management Plan Tweed Coast Estuaries 2013

Not applicable.
Chapter 4 Remediation of land

As stated previously, a Preliminary Site Investigation was submitted with the DA which sought to 
address the potential contamination of land and subsequent suitability of the site for the proposed 
development.

As discussed, the DA was referred to Council’s EH Section who raised concerns with conflicting 
statements made in the Preliminary Site Investigation. As such, additional information would be 
required to be submitted to allow the EH Section to continue with their assessment and determine 
whether the site is suitable for the proposed development and whether contamination of the site is 
unlikely or, if it is likely, that appropriate remediation measures are proposed.

SEPP (Industry and Employment) 2021

Chapter 3 Advertising and signage

The proposal seeks to provide 8 replacement signs, noted in the submitted SEE as comprising 1 x 
Ford Service sign and 7 x fascia signs (2 for MG, 2 for LDV and three for Isuzu showroom).

Although the SEE has identified most of the proposed signs as being ‘fascia’ signs, it has not been 
specified whether the proposed signs are defined as ‘Business Signs’ or ‘Advertising’ signs. As per 
clause 3.17 of the SEPP, the total area of all advertising signs (existing and proposed) is not to 
exceed 45m2.

Additional information in respect of the type of sign, total area of all proposed and existing signs 
across the site and the extent of illumination would be therefore required before any further 
assessment of the proposed signs can be undertaken.

(a) (ii) The Provisions of any Draft Environmental Planning Instruments
None applicable to the subject application.

(a) (iii) Development Control Plan (DCP)
Tweed Development Control Plan

A2-Site Access and Parking Code

Car Parking:

Applicant’s Submission:

The proposal rationalises existing access to the site and provides a significant increase in 
parking onsite. A Traffic Impact Assessment has been prepared to assess the proposals 
compliance with Tweed Shire Council’s provisions as they relate to site access and parking. 
See Attachment 11 for a copy of the Traffic Impact Assessment. 

The proposal seeks one variation to the provisions of Section A2. The proposal includes 
tandem parking (up to three stacked spaces) within the car parking area on 5 Megan Street. 
The Car Park which includes the tandem spaces is a private carpark that is managed by 
onsite staff. The proposal will not result in any inconvenience to any person or impact upon 
the public street as part of manoeuvring. 

Council Assessment:
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To potentially overcome permissibility issues, the applicant has located the car parking required to 
facilitate the proposed expansion on 5 Megan Street. The applicant’s argument that this can be 
considered as a standalone car park is rejected and the use of the site is therefore prohibited. 
Excluding 5 Megan Street, the proposal seeks to provide 54 car spaces (existing and proposed) 
resulting in a shortfall of 16 spaces.
A total of 16 workshop bays are also proposed. 

Vehicle sales or hire premises, vehicle body repair workshop and vehicle repair stations required the 
following car parking in accordance with A2:

Land Use Staff Parking Customer Parking Bicycle 
Parking

Heavy Vehicle 
Parking

Vehicle sales or 
hire premises

1 car space/staff 
member

1 car space/12 
display vehicles 
(minimum of 5)

N/A 1 AV space for 
delivery/service 
vehicle parking

Vehicle body 
repair workshop

1 car space/staff 
member

3.2 car 
spaces/workbay

1 space/5 car 
spaces

1 HRV/200m2

Vehicle repair 
stations

1 car space/staff 
member

3.2 car 
spaces/workbay

1 space/5 car 
spaces

1 HRV/200m2

The submitted Traffic Impact Assessment notes a total of 29 staff would be employed across the site 
with a total of 39 staff/storage spaces proposed. The TIA also notes 34 customer spaces are to be 
provided along the western portion of the subject site with a further 20 car spaces in the middle of 
the site used for service parking and additional tandem spaces. Neither the TIA nor the submitted 
plans clearly depict which of the car spaces (existing or proposed) are to be utilised by staff.

A total of 29 car spaces (1 space for each staff member) are required to be provided to satisfy the 
requirement for staff parking. 

Vehicle sales or hire premises

A total of 57 display vehicle spaces (comprising 15 showroom and 42 external display spaces) are 
depicted on the submitted site plan. In respect of the vehicle sales or hire premises land use, a total 
of 4.75 (round up to 5) customer spaces are required, being 57/12 = 4.75 (5).

Vehicle body repair workshop and Vehicle repair station

A total of 16 workbays (comprising 10 proposed and 6 existing) are shown on the submitted site 
plan. In respect of vehicle body repair workshop and vehicle repair stations, a total of 35.2 (round up 
to 36) customer spaces are required, being 16 x 3.2 = 51.2 – 16 (workbays) = 35.2 (36).

Conclusion

A total of 70 car spaces are required to satisfy staff and customer car parking requirements (29 staff 
spaces across all three land uses, 5 customer spaces for vehicle sales or hire premises and a 
combined 36 customer spaces for vehicle body repair workshop and vehicle repair station). A total of 
83 spaces are proposed across the site.

Eliminating the 29 car spaces proposed at No. 5 Megan Street due to the prohibited land uses, the 
proposal seeks to provide a total of 54 car spaces. 

The proposal therefore results in a shortfall of 16 car spaces. 

Bicycle Parking:

Applicant’s Submission:

Bicycle parking is not required for a vehicle sales and hire premises use (the showroom component). 
However, the workshop component of the proposed development (classed as a vehicle repair station 
use) requires bicycle parking requirements, based on Council’s Code as outlined in Table 3-3 
overleaf.
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Council Assessment: 

As depicted in the table above, Vehicle body repair workshop and Vehicle repair stations require 1 
bicycle space for every 5 car spaces.

As neither the TIA nor the submitted plans delineate which car spaces are to be utilised for which 
land use, it cannot be discerned how many staff or customer car spaces are required for Vehicle 
body repair workshop and Vehicle repair stations. It therefore cannot be accurately calculated how 
many bicycle spaces are required or whether the proposal achieves compliance.

AV and HRV Parking:

Applicant’s Submission:
As referenced above, Table 2: Numerical Provision of Access Facilities & Parking Spaces 
within Council’s Site Access and Parking Code also identifies appropriate service vehicles for 
the proposed development. For the showroom use (vehicle sales and hire premises), a single 
Articulated Vehicle (AV) bay would be required. For the workshop component (vehicle repair 
stations), Heavy Rigid Vehicle
(HRV) bays would be required at a rate of 1 bay per 200m2 GFA.

However, as per current site operations, new/display vehicles would be driven directly to the 
dealership, as required, from an external storage facility. This management strategy eliminates 
the need for an AV to service the site.

It is understood that the workshop component would not require servicing (i.e. for part 
deliveries) from a HRV, with a Small Rigid Vehicle (SRV) design vehicle utilised instead, in line 
with current operations and similar dealership approaches.

Council Assessment:

The proposal was referred to Council’s Traffic Engineers who noted they did not support the 
assertion of the TIA that “as per current site operations, new/display vehicles would be driven directly 
to the dealership, as required, from an external storage facility. This management strategy eliminates 
the need for an AV to service the site” and requested that the applicant show how such a vehicle (AV 
and HRV) can enter and leave the site in a forward direction for the purposes of delivering vehicles.

Council’s Development Engineers also raised concerns with the submission made by the TIA, stating 
additional information would need to be provided in order to confirm/clarify:

• That all vehicles accessing the site are proposed to do so via Minjungbal Drive;
• The site should be serviced via Minjungbal Drive only and that the site needs to be able to cater for 
AV’s within an allocated unloading bay;
• Apart from garbage collection, no vehicle larger than a SVR will access the site;
• Council’s support cannot be granted for vehicles being delivered on trucks (including AV’s) to either 
Minjungbal Drive or Megan Street and unloaded on the street before being driven to the dealership.

Furthermore, taking into consideration complaints made to Council by residents in Megan Street 
attesting AV’s and/or HRV’s being parked in Megan Street with individual vehicles being unloaded 
and driven onto the site, as well as the assessing officer’s own witnessing of the same, it is not 
considered the TIA’s statement that vehicles will continue to be individually driven to the site from an 
off-site storage facility and that on-site AV/HRV parking is therefore not required, can be accepted.
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A3-Development of Flood Liable Land

As discussed previously in this report, majority of the subject site is mapped as being affected by the 
1:100 year flood event to a height of RL2.6AHD. The entirety of the site is mapped as being affected 
by the PMF event to a height of RL5.7AHD.

The proposed development was referred to Council’s Roads and Stormwater Unit for their review 
and comment. The Roads and Stormwater Unit noted the applicable requirement under DCP A3 is to 
make adequate provision for flood free storage areas for equipment susceptible to water damage. 
The Unit identified that this had been achieved via retention of the existing mezzanine area that is 
located above the PMF. 

The proposal is considered to be consistent with Section A3.

A4-Advertising Signs Code

The proposed development seeks to provide 8 replacement signs, with 1 attributed to the Ford 
service centre and 7 attributed to the Isuzu/MG/LDV showroom.

Applicant’s Submission:
The proposed development incorporates seven ‘facia signs’ and one ‘integrated sign’. The 
facia sign definition requires that the lettering shall not exceed the background dimension of 
the facia, while the integrated sign definition does not prescribe any specific size or location 
parameters. 

The proposed facia signs comply with the requirement not to exceed the background 
dimensions of the facia. 

The proposed signage is considered consistent with the requirements, intent and aims of 
Section A4 of the TDCP2008.

Council Assessment:

The submitted SEE notes a total of 15 signs of various type would be provided across the subject 
site. 

Section 4.2.3 notes a maximum of 5 signs per business are permitted. The proposal seeks to provide 
an additional 10 signs resulting in a 200% variation. 

Section 4.2.4 notes that the maximum area (in square metres) of all signs per business is calculated 
as: first 10m of a premises x 1 with the remaining premises metres x 0.5.

The proposed development has failed to demonstrate compliance with the maximum area of all signs 
permitted per business.

B2-Tweed City Centre

Section 3.2.1 – Side and Rear Building Setbacks and Separation

Control a) reads as follows:

The minimum building setbacks from the front, side and rear property boundaries are specified in 
Table 3-2, and the associated explanatory notes, and illustrated generically in Figure 3-12.
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Applicant’s Submission:
N/A. 

The proposal is for alterations and additional to an existing vehicle dealership. The proposal 
will see alterations to the existing buildings on the site rather than undertaking new 
construction. The requirements to provide a 0m setback to the street is not considered 
applicable to the proposal. 

Further the existing buildings already include zero front and rear setbacks. Minor extension to 
parts of the building that will also have a zero-side setback are proposed. This is proposed in 
accord with control c. below.

Council Assessment:

Whilst it is considered that retention of existing non-compliant setbacks is acceptable, exacerbation 
of the non-compliance for the purpose of extending the existing Isuzu/MG/LDV showroom further 
west, is not. The exacerbation of these setbacks was noted as being unacceptable during the DAP 
meeting however, this advice was not adhered to. 

The applicant’s argument that exacerbation of the existing non-compliant setbacks is acceptable in 
accordance with Control c) has been discussed below. The argument is not accepted as the 
proposal seeks alterations and additions to the existing Isuzu/MG/LDV showroom and does not seek 
refurbishment of the existing building as it stands, nor does it seek a change of use for the existing 
building. 

Control c) reads as follows:
If the specified setback distances cannot be achieved when an existing building is being 
refurbished or converted to another use, appropriate visual privacy levels are to be achieved 
through other means. These will be assessed on merit by the consent authority.

Applicant’s Submission:
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COMPLIES 
The specified distances cannot be met by the proposal. The minor extension to parts of the 
building that will also have a zero-side setback are designed such that they will have not 
amenity or other impacts upon adjoining properties.

Council Assessment:

The applicant’s argument that exacerbation of the existing non-compliant setbacks is acceptable as 
the required setbacks cannot be met is not accepted. The applicant has not provided any reasoning 
as to why the setbacks cannot be achieved. As stated previously, the applicant was made aware 
during the DAP meeting that exacerbation of non-compliant side setbacks would not be accepted by 
Council. It is not considered the applicant has made any attempt to design the alterations and 
additions to the existing building to achieve compliance with the requirements. The exacerbation of 
non-compliant setbacks is not supported.

Section 3.6 - Landscape Design

Objective 3 reads as follows:
To ensure landscaping is integrated into the design of development.

Control d) reads as follows:
To enhance the subtropical character of landscaping, the planting of native trees and palm 
species and subtropical understorey is encouraged.

Applicant’s Submission:

Under Attachment 5 – TDCP 2008 Compliance Table:
COMPLIES
The proposal includes a landscape plan. Refer Landscape Plan under Attachment 12.

Under Attachment 12 – Landscape Plan
427 Syzygium Resilience plants are proposed along various boundaries across the subject 
site.

Council Assessment:

The proposed development has not sought to integrate landscaping into the design of the 
development as 427 units of the same plant are proposed along various site boundaries only. It is 
noted that minimal landscaping along the Minjungbal Drive boundary currently exists, as does 
landscaping along the north eastern boundary of 8-10 Cooloon Crescent. It is therefore considered 
minimal attempt has been made to incorporate further landscaping into the site to minimise the 
impacts of the extensive hardstand areas. This results in a conflict with Objective 3 outlined above. 

Furthermore, the proposed development has not sought compliance with control d), despite the 
Applicant’s submission in Attachment 5, as there are no trees, whether native, palm or otherwise, 
proposed anywhere across the site. 

In addition, the incorporation of additional landscaping was raised with the applicant during the DAP 
meeting and in the subsequent minutes. 

It is not considered the proposed development has appropriately responded to the landscape design 
component of the DCP in respect of the characteristic of the subject site.

(a) (iiia) Any planning agreement or any draft planning agreement under section 7.4
Not applicable to the subject application.

(a) (iv) Any Matters Prescribed by the Regulations
Clause 61(1) Applications for demolition

The proposed development seeks approval for the demolition of existing residential dwelling and 
ancillary garage at 5 Megan Street and the existing Isuzu/MG/LDV Service Centre at 8-10 Cooloon 
Crescent. The proposed demolition has been considered by Council’s Building Unit with relevant 
conditions recommended if the development were to be supported.

Clause 62 Fire Safety Considerations

Council’s Building Unit has reviewed fire safety considerations and notes the clause is not applicable 
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due to the building works proposed.

Clause 64 Buildings to be upgraded

Council’s Building Unit has reviewed the proposal in consideration of Clause 64 and provides the 
following response:
The existing building does not contain adequate measures to protect persons and facilitate egress in 
the event of fire. Therefore the following PCC condition will be included:

A BCA compliance report of the existing building prepared by a suitably qualified building 
practitioner detailing all upgrading works necessary to ensure compliance with Volume 1 of the 
BCA in respect of the existing building is to be submitted to and approved by the appointed 
registered certifier prior to the issue of the construction certificate.
Alternatively the option is available to submit a fire engineering report containing an alternative 
solution addressing the Performance Requirements contained in Volume 1 of the Building 
Code of Australia relating to the non-compliance issues arising from the above BCA 
assessment. This report is to be submitted to the appointed registered certifier for assessment 
and determination prior to issue of the Construction Certificate.

(b)     The likely impacts of the development and the environmental impacts on both the natural and 
built environments and social and economic impacts in the locality

Context and Setting

Whilst the proposed alterations and additions proposed over 10-12 Minjungbal Drive and 8-10 
Cooloon Crescent are permitted or enjoy existing use rights, exacerbation of these uses resulting in 
an overdevelopment of these portions of the site is considered to be incompatible with the context 
and setting of the site. 

The proposed use of residentially zoned land for commercial and industrial uses is incompatible with 
the objectives of the R2 Low Density Residential zone and are considered inappropriate for that 
portion of the site (being 5 Megan Street).

The proposed development is not considered to be consistent with the context and setting of the site.

Access, Transport and Traffic

The proposed development has failed to achieve compliance with the car parking and AV/HRV 
parking requirements specified by Tweed Shire DCP 2008 Section A2 for the proposed land uses.

The proposed development seeks to exacerbate existing issues pertaining to access by failing to 
provide AV/HRV parking, resulting in the continued parking of AV/HRV vehicles in Megan Street for 
vehicles to be unloaded and individually drive on to the subject site in conflict with Condition No. 8 of 
DA94/619.

Council’s Traffic Engineers and Development Engineers require further information and clarifications 
to be made in order for the assessment to progress. These items have been explained previously in 
this report.

Noise Impacts

The proposed development has not provided sufficient information to demonstrate that adjoining and 
adjacent residential properties along Megan Street will not be adversely impacted by the increase in 
intensity of the existing uses at the subject site. 

As stated previously in the report, the proposal was referred to Council’s Environmental Health Unit 
who noted additional information would need to be provided in the Noise Impact Assessment.

(c)    Suitability of the site for the development
Surrounding Landuses/Development

As has been previously outlined in this report, the surrounding land uses include a petrol station to 
the north, caravan service centre to the south, residential land uses to the east with Minjungbal Drive 
adjoining the site to the west.
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Whilst continuation of existing land uses over the portion of the site located at No. 10-12 Minjungbal 
Drive and No. 8-10 Cooloon Crescent are considered acceptable in consideration of land uses along 
Minjungbal Drive, the subject application and design are not considered to be compatible with the 
residential land uses to the east of 8-10 Cooloon Crescent and 5 Megan Street.

As previously discussed, complaints have been registered with Council in respect of the parking of 
AV’s in Megan Street for the purposes of unloading cars that are then driven on to the site, thereby 
resulting in increased traffic in a residential street.

Furthermore, the proposal is highly likely to result in an increase in noise impacting residents of 
Megan Street.

(d)      Any submissions made in accordance with the Act or Regulations
Community Engagement and Participation Plan 2019-2024

The application was advertised in the Tweed Link for a period of 14 days from Wednesday 19 
January 2022 to Wednesday 2 February 2022.

One public submission was received, noting concerns with the proposed road provide thoroughfare 
access to Megan Street.

The issue raised in the public submission has been summarised below:

Issue Raised Council Comment
• The corner along Megan Street where the 

proposed road is to exit is narrow and blind 
with residents having issues presently 
seeing past trucks delivering vehicles to the 
site

The proposal was referred to Council’s Traffic 
Engineers who have raised concerns regarding 
access to the site and support the clarifications 
requested by Council’s Development Engineers 
regarding site access being achieved via 
Minjungbal Drive only. 
The delivery of vehicles to the subject site via AV's 
parked in Megan Street is contrary to Condition 
No. 8 of D90/0619 and has been discussed 
previously in this report.

(e)     Public interest
The proposed development seeks to extend the current use of 10-12 Minjungbal Drive and 8-10 
Cooloon Crescent on to 5 Megan Street where the uses are prohibited. The proposal would result in 
an increase in commercial traffic via residential streets (primarily Megan Street). Increased noise is 
expected to impact nearby residential allotments and the development proposes a risk to Council 
infrastructure as a result of the location of the proposed Isuzu/MG/LDV service centre over an 
existing easement for drainage. 

The proposed development is not considered to be in the public interest.
 

 
OPTIONS:
That:
1. Council refuse Development Application DA21/0995 for alterations and additions to Victory Group 
vehicle dealership at Lot 3 DP 30841, Lot 4 DP 30841, Lot 43 DP 205850, Lot 1 DP 810555 being No’s 10-
12 Minjungbal Drive, No’s 8-10 Cooloon Crescent and No. 5 Megan Street, Tweed Heads South for the 
following reasons:

1. The vehicle sales or hire premises; vehicle body repair workshop and vehicle repair station are 
prohibited on land zoned R2 – Low Density Residential under the Tweed Local Environmental Plan 
2014 – Pursuant to Section 4.15(1)(a)(i) of the Environmental Planning and Assessment Act, 1979.

2. The development proposal is not consistent with the R2 Low Density Residential Zone objectives 
of Tweed Local Environmental Plan 2014, specifically:

a. To provide for the housing needs of the community within a low density residential 
environment.
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b. To enable other land uses that provide facilities or services to meet the day to day needs of 
residents.
- Pursuant to Section 4.15(1)(a)(i) of the Environmental Planning and Assessment Act 1979.

3. Without the car parking proposed on 5 Megan Street, the development fails to achieve compliance 
with Tweed Shire Development Control Plan 2008 Section A2 Site Parking and Access Code – 
Pursuant to Section 4.15(1)(a)(iii) of the Environmental Planning and Assessment Act, 1979.

4. The development conflicts with D15 of the Tweed Shire Development Control Plan 2008 Section 
A5 Subdivision in respect of structures over an existing Easement for Drainage 3.05 wide burdening 
DP 810555 (vide DP 30842) – Pursuant to Section 4.15(1)(c) of the Environmental Planning and 
Assessment Act, 1979.

5. The development proposal has not demonstrated due consideration or compliance with Tweed 
Shire Development Control Plan Section B2 Tweed City Centre, Part 3.1 Building Alignment and 
Setbacks in respect of the proposed Isuzu/MG/LDV Service Centre adjoining the northern boundary 
of Lot 1 DP 810555 – Pursuant to Section 4.15(1)(a)(iii) of the Environmental Planning and 
Assessment Act, 1979. 

6. The development proposal has not demonstrated due consideration of the impacts associated 
with the exacerbation of existing non-compliant setbacks along the northern boundary of Lot 4 DP 
30841 – Pursuant to Section 4.15(1)(b) of the Environmental Planning and Assessment Act, 1979.

7. The development proposal has not demonstrated due consideration or compliance with Tweed 
Shire Development Control Plan Section B2 Tweed City Centre, Part 3.6 Landscape Design – 
Pursuant to Section 4.15(1)(a)(iii) of the Environmental Planning and Assessment Act, 1979. 

8. The proposal has not demonstrated due consideration or compliance with Chapter 3 Advertising 
and Signage of State Environmental Planning Policy (Industry and Employment) 2021 – Pursuant to 
Section 4.15(1)(a)(i) of the Environmental Planning and Assessment Act, 1979. 

9. The proposal has not demonstrated due consideration or compliance with Tweed Shire 
Development Control Plan Section A4 Advertising signs in respect of the overall number, type and 
area (square metres) of existing and proposed signs – Pursuant to Section 4.15(1)(a)(iii) of the 
Environmental Planning and Assessment Act, 1979.

2.     ATTACHMENT 3 is CONFIDENTIAL in accordance with Section 10A(2) of the Local Government Act 
1993, because it contains:

(e)     information that would, if disclosed, prejudice the maintenance of law
Council officers recommend Option 1.
 

 
PREVIOUS COUNCIL RESOLUTIONS:
Nil.
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TITLE: Development Application DA21/0830 for a 2 lot subdivision at Lot 
30 DP 1092500 No. 6 Sunnycrest Drive, Terranora 

  

Submitted 
By: Development Assessment & Compliance
 

 
LINKAGE TO INTEGRATED PLANNING AND REPORTING FRAMEWORK:
Living - We want to be safe at home and in the community
Make sure the places we live, work and visit are safe to protect our quality of life.
2.3.4   Development Assessment - To assess development applications lodged with Council to achieve 
quality land use outcomes and to assist people to understand the development process.
 

ROLE:
PROVIDER - Council delivers over 50 different services to the Tweed Community.
  
 
EXECUTIVE SUMMARY
Council is in receipt of a Development Application for a two lot subdivision of R5 Large Lot Residential 
zoned land at 6 Sunnycrest Drive, Terranora (Figure 1). The site has an existing area of approximately 
8482m² and is currently vacant with a total of 34 trees interspersed across the site. The application is being 
reported to Council for determination as the proposal includes a request to vary a restriction on the title of 
the subject land.

Clause 4.2A of the Tweed Local Environmental Plan 2014 (TLEP 2014) enables lots connected to 
Council’s sewerage reticulation system with an area of not less than 4000m2. The proposed subdivision 
will create Lot 60 with a lot size of 4479m2 and Lot 61 with a lot size of 4003m2, and each lot will have 
direct access to Sunnycrest Drive and will be connected to Council’s reticulated sewer and water 
reticulation.
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Figure 1: Amended Plan of Subdivision - Plan No. 21101-1 Issue E
The site features a total of 34 trees. Of those trees occurring onsite, 8 trees are regarded as prescribed 
vegetation as defined in DCP A16 Preservation of trees or vegetation. The assessment will not support the 
removal of local (Tweed Shire) native species as part of the proposed subdivision, hence all 8 local (Tweed 
Shire) native species are to be retained on site, with the remaining 26 non-endemic/exotic trees proposed 
for removal (as per the revised Preliminary Arborist Report dated April 2022). 

Council’s Sustainability & Environment Unit consider that 2 of the 8 local (Tweed Shire) native species on 
the site warrant long term protection and management. Those trees include: 

• 1 x Ficus watkinsiana 
• 1 x Eucalyptus grandis  

There are a number of restrictions on title, none of which prevent the proposed subdivision, with the 
exception of Restriction 17, which reads as follows:

‘No tree (other than camphor laurel) shall be removed from any lot.’
Lots 5 to 30 in DP 1092500 are currently burdened by Restriction 17. The only lot that is not burdened by 
Restriction 17 is Lot 32.

As noted, the proposal incorporates the removal of 26 trees from Lot 30. Whilst this is not necessary to 
facilitate the proposed subdivision, any future residential development and associated boundary fencing 
would require the removal of these trees. In this regard, the application has submitted a formal variation to 
replace the current restriction with the following: 

Page 186 of 577



‘No tree other than camphor laurel and non-local (Tweed Shire) native species shall be removed 
from any lot.’

The applicants proposal to vary Restriction 17 for each lot is not supported. However, an alternative 
solution is proposed by Council Officers to vary Restriction 17 to remove only Lot 30 from the current 
restriction and new restrictions be applied to proposed Lot 60 and Lot 61 in terms of the long term 
protection and management of the two mature trees noted above, as well as a restriction on the removal of 
any local (Tweed Shire) native trees from Lot 60 and Lot 61. 

The application is being reported to Council for determination as the 88B Instrument does not specify 
which party has the power to vary, release or modify Restriction 17. Accordingly, both parties to the 
easement can still consent to the variation. Council has the authority to vary restrictions on title which are 
to the benefit of Council. 

It is recommended that the application be approved subject to conditions and that Council supports the 
variation of the Restriction on Use of the Land seventeenthly referred to in DP 1092500 as recommended 
for existing Lot 30. The consent would be subject to a condition which would require the existing 
‘Restriction on Use of Land’ on Lot 30 of DP 1092500 to be varied and sighted by Council within 28 days of 
the date of registration on the Plan of Subdivision to allow for tree removal on the subject site (as approved 
by Council).

During the public notification period, one submission was received where the key concern raised was in 
relation to tree removal on the site. The submission received raised concerns regarding the number of 
trees proposed for removal, and more specifically, the environmental and visual value of the existing trees 
and the the health and preservation of the Eucalyptus grandis (Flooded Gum). 

As noted, the Eucalyptus grandis is to be retained and afforded long term protection and management by 
way of conditions on any consent and a positive covenant and restriction on use burdening proposed Lot 
60 and Lot 61. Both the Eucalyptus grandis (Flooded Gum) and the Ficus watkinsiana (Strangling Fig), as 
well as other local (Tweed Shire) native trees retained on site, will continue to offer potential foraging, 
habitat and shelter opportunities for more mobile local threatened fauna species.

The proposed subdivision meets all of Council’s applicable requirements within the TLEP 2014 and 
relevant DCPs. Both proposed lots will comply with the minimum lot size requirement as per Clause 4.2A 
of the TLEP 2014. The proposal has been investigated by Council’s relevant officers and is considered to 
be suitable to the site, resulting in a reasonable subdivision for both the existing residents and future 
residents of proposed Lot 60 and Lot 61. The subdivision is consistent with surrounding land parcels, and 
provides an opportunity for additional housing in a rural setting, whilst maintaining the environmental 
values and semi-rural character within the Terranora locality.
 

 
RECOMMENDATION:
That:

1. Development Application DA21/0830 for a 2 lot subdivision at Lot 30 DP 1092500 No. 6 
Sunnycrest Drive, Terranora be approved subject to the conditions attached to the report for 
this item.

2. Council approves the variation of Restriction on the Use of Land seventeenthly referred 
to in DP 1092500 over Lot 30 in DP 1092500 so that it burdens each lot except Lot 30 and Lot 
32. 

3. Council executes all necessary documentation under the Common Seal of Council.  In 
this regard, the revised restriction for the proposed lots is to be finalised prior to the removal 
of the existing restriction seventeenthly referred to in DP 1092500.

4. ATTACHMENT 5 is CONFIDENTIAL in accordance with Section 10A(2) of the Local 
Government Act 1993, because it contains:

(e)     information that would, if disclosed, prejudice the maintenance of law 
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ATTACHMENTS
1. DA21/0830 Site Plans
2. DA21/0830 Development Plans
3. DA21/0830 Recommended Conditions
4. DA21/0830 Figures List
5. Confidential DA21/0830 Combined Submissions
 

 
COUNCIL IMPLICATIONS:
a
. Legislation/Policy/Existing Strategic Plans

 

Environmental Planning and Assessment Act 1979 S4.15(1)(a)(i):
Tweed Local Environmental Plan 2014
SEPP (Resilience and Hazards) 2021
SEPP (Biodiversity and Conservation) 2021
Environmental Planning and Assessment Act 1979 S4.15(1)(a)(iii):
Tweed DCP Section A1 - Residential and Tourist Development Code
Tweed DCP Section A2 - Site Access and Parking Code
Tweed DCP Section A5 – Subdivision Manual
Tweed DCP Section A15 – Waste Minimisation and Management
Tweed DCP Section A16 – Preservation of Trees or Vegetation
Tweed Community Engagement and Participation Plan 2019-2024

 
b
. Sustainability:

i. Financial (Budget/Long Term Financial Plan/Whole of Life Cost): 
Costs could be incurred if Council's determination is legally challenged. 

ii. Environmental (including climate change):
Any potential environmental impacts are managed by recommended conditions of consent. 

iii. Social:
 Any potential social impacts are managed by recommended conditions of consent.
 
c
. Legal Considerations:

 The Act provides for various appeal, review and third party challenge mechanisms relating to 
Council’s determinations and processes.

 
d
. Risk Considerations:

 
An assessment of the application has been undertaken in accordance with Section 4.15 of the 
Environmental Planning and Assessment Act 1979 and on balance found to satisfy the statutory 
considerations.

 
e
. Engagement/Communication:

 Notification of the DA occurred in accordance with the Tweed Community Engagement and 
Participation Plan 2019-2024.

  
 

 
REPORT:
Applicant: Mr NG Johnston
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Owner: Mr Nathan G Johnston & Mrs Clare UR Johnston
Location: Lot 30 DP 1092500 No. 6 Sunnycrest Drive, Terranora
Zoning: R5 Large Lot Residential
Cost: $40,000

Background:

Subject Site

The subject site is legally described as Lot 30 in DP 1092500 and more commonly referred to as No. 6 
Sunnycrest Drive, Terranora. The site has a total area of 8482m2 and is currently vacant with a total of 34 
trees interspersed across the site. Of those trees occurring onsite, 8 trees are local (Tweed Shire) native 
species.

The site is bordered by large dwelling houses on R5 Large Lot Residential zoned land, with segments of 
RE1 Public Recreation zoned land. Further to the north-west is R1 General Residential zoned land, and 
further to the east and south is Deferred Matter (DM) zoned land. The site has direct vehicular access to 
Sunnycrest Drive with a frontage of approximately 125m, grading gradually from the Sunnycrest Drive 
frontage at approximately RL 145m to 152m AHD along the western site boundary. 

The Proposal

Council is in receipt of a Development Application for a two lot subdivision of R5 Large Lot Residential 
zoned land at 6 Sunnycrest Drive, Terranora (Figure 1). The subdivision will create Lot 60 with a lot size of 
4479m2 and Lot 61 with a lot size of 4003m2, and each lot will have direct access to Sunnycrest Drive. 

The Lot Size Map (LSZ_015 dated 5 May 2017 to 21 Dec 2017) specifies a minimum lot size of 1 hectare 
in the R5 Large Lot Residential zone for unsewered lots. The proposal is seeking consent pursuant to 
Clause 4.2A of the TLEP 2014, which provides the opportunity for a smaller lot size than the minimum lot 
size shown on the Lot Size Map for land in Zone R5 Large Lot Residential if the consent authority is 
satisfied that – 

(a)  the lot size would not jeopardise the semi-rural character and environmental values of the area, and
(b)  there is, or will be, in place for the subdivision a sewerage system for the treatment and disposal of 
sewage to ensure there will be no harm to human health or the natural environment.

Clause 4.2A enables lots connected to Council’s sewerage reticulation system with an area of not less than 
4000m2. Proposed Lot 60 has a lot size of 4479m2 and proposed Lot 61 has an area of 4003m2, which 
complies with this development standard and both lots will be connected to Council’s reticulated sewer and 
water reticulation. By granting development consent for the two lot subdivision, this will not jeopardise the 
semi-rural character and environmental values of the area. The proposed lots are consistent with 
surrounding land parcels, thereby preserving the semi-rural character of the locality. 

Restrictions on Title

There are a number of restrictions on title, none of which prevent the proposed subdivision, with the 
exception of Restriction 17, which reads as follows:

‘No tree (other than camphor laurel) shall be removed from any lot.’
Lots 5 to 30 in DP 1092500 are currently burdened by Restriction 17. The only lot that is not burdened by 
Restriction 17 is Lot 32.

As noted, the proposal incorporates the removal of 26 trees from Lot 30. Whilst this is not necessary to 
facilitate the proposed subdivision, any future residential development and associated boundary fencing 
would require the removal of these trees. In this regard, the application has submitted a formal variation to 
replace the current restriction with the following: 

‘No tree other than camphor laurel and non-local (Tweed Shire) native species shall be removed 
from any lot.’

The applicants proposal to amend Restriction 17 for each lot is not supported. However, an alternative 
solution is proposed by Council officers to amend Restriction 17 to remove only Lot 30 from the current 
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restriction and new restrictions be applied to proposed Lot 60 and Lot 61 in terms of the long term 
protection and management of the two mature trees noted above, as well as a restriction on the removal of 
any local (Tweed Shire) native trees from Lot 60 and Lot 61. 

The application is being reported to Council for determination as the 88B Instrument does not specify 
which party has the power to vary, release or modify Restriction 17. Accordingly, both parties to the 
easement can still consent to the variation. Council has the authority to vary restrictions on title which are 
to the benefit of Council. 

Vegetation Removal

The proposal incorporates the removal of 26 trees from the site. Whilst this is not necessary to facilitate the 
proposed subdivision, any future residential development and associated boundary fencing would require 
the removal of these trees. This has been addressed in further detail under DCP A16 – Preservation of 
trees or vegetation.

Internal Referrals

The application was referred to the following Council Units:
• Development Engineering Unit who supported the application subject to appropriate 

conditions of consent. Discussions between Council Officers determined that Lot 30 will need 
to be released from the restriction seventeethly referred to in DP 1092500 within 28 days of the 
date of registration of the Plan of Subdivision. 

GENNS04
Within 28 days of the date of registration of the Plan of Subdivision, documentary evidence 
shall be provided to Council to confirm the release of Lot 30 from the restriction seventeenthly 
referred to in DP 1092500, with NSW Land Registry Services.

• Sustainability & Environment Unit who requested further information with respect to tree 
retention and protection of significant trees and the current restriction on title (Restriction 17) 
associated with DP 1092500.

• Environmental Health Unit who supported the application subject to an appropriate condition 
of consent (PSC0835) being applied with respect to contaminated land:

PSC0835
A Restriction on title, making applicable reference to the potential 2000m2 available building 
envelope for proposed Lot 61, as referenced in Appendix 3 & 4 of the Preliminary Site 
Investigation undertaken by HMC Environmental Consulting Pty Ltd dated August 2021 and to 
the satisfaction of the General Manager or his delegate. The documents are to be referenced 
as memorandums.

• Water and Wastewater Unit who supported the application subject to appropriate conditions 
of consent.

A further information request was issued on 10 March 2022, requesting the abovementioned on behalf of 
Sustainability & Environment, and the applicant was made aware that the 88B Instrument doesn’t specify 
which party has the power to vary, release or modify the restriction. Accordingly, the application would 
need to be reported to Council for determination.

The applicant provided the information requested on the 21 April 2022 and all outstanding matters are now 
considered satisfied, subject to appropriate conditions of consent. It is recommended that the application 
be approved subject to the provision of appropriate conditions of consent.

Submissions

The application was notified for a period of fourteen (14) days from Wednesday 27 October 2021 to 
Wednesday 10 November 2021. During this time, one submission was received. The objections raised in 
the submission were considered and it appears the key concern raised is in relation to the proposed tree 
removal on the site. This has been addressed in further detail later in the report.

Council’s Development Engineering Unit, Environmental Health Unit, Sustainability & Environment Unit and 
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Water & Wastewater Unit have assessed the subject application with regard to the proposed 
subdivision.  No objections to the final subdivision plans were raised by Council officers, subject to the 
imposition of appropriate conditions of consent.

Appropriate conditions of consent have been recommended to ensure that potential impacts arising from 
the proposed development can be adequately controlled and managed.

Considerations under Section 4.15 of the Environmental Planning and Assessment Act 1979:

(a) (i) The provisions of any environmental planning instrument

Tweed Local Environmental Plan 2014

Clause 1.2 – Aims of the Plan

This Plan aims to make local environmental planning provisions for land in Tweed in accordance with the 
relevant standard environmental planning instrument under section 33A of the Act.

The particular aims of this Plan are as follows:

(aa)  to protect and promote the use and development of land for arts and cultural activity, including music 
and other performance arts,
(a)  to give effect to the desired outcomes, strategic principles, policies and actions contained in the 
Council’s adopted strategic planning documents, including, but not limited to, consistency with local 
indigenous cultural values, and the national and international significance of the Tweed Caldera,
(b)  to encourage a sustainable local economy and small business, employment, agriculture, affordable 
housing, recreational, arts, social, cultural, tourism and sustainable industry opportunities appropriate to 
Tweed,
(c)  to promote the responsible sustainable management and conservation of Tweed’s natural and 
environmentally sensitive areas and waterways, visual amenity and scenic routes, built environment, and 
cultural heritage,
(d)  to promote development that is consistent with the principles of ecologically sustainable development 
and to implement appropriate action on climate change,
(e)  to promote building design which considers food security, water conservation, energy efficiency and 
waste reduction,
(f)  to promote the sustainable use of natural resources and facilitate the transition from fossil fuels to 
renewable energy,
(g)  to conserve or enhance the biological diversity, scenic quality and geological and ecological integrity of 
Tweed,
(h)  to promote the management and appropriate use of land that is contiguous to or interdependent on 
land declared a World Heritage site under the Convention Concerning the Protection of World Cultural and 
Natural Heritage, and to protect or enhance the environmental significance of that land,
(i)  to conserve or enhance areas of defined high ecological value,
(j)  to provide special protection and suitable habitat for the recovery of the Tweed coastal Koala.

The proposed two-lot subdivision is not inconsistent with the aims of the plan having regard to its nature 
and permissibility in the subject zone.

Clause 2.3 – Zone objectives and Land use table

The subject site is zoned R5 Large Lot Residential under the TLEP 2014. The objectives of this zone are:
• To provide residential housing in a rural setting while preserving, and minimising impacts on, 
environmentally sensitive locations and scenic quality.
• To ensure that large residential lots do not hinder the proper and orderly development of urban areas in 
the future.
• To ensure that development in the area does not unreasonably increase the demand for public services 
or public facilities.
• To minimise conflict between land uses within this zone and land uses within adjoining zones.
• To maintain the rural and scenic character of the zone.
The development proposed a 2 lot subdivision on an existing lot with a land area of 8482m2. Both 
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proposed lots will comply with the minimum mapped lot size and I’ll be consistent with the surrounding land 
parcels. The development will provide an opportunity for appropriate housing in a rural setting.

Clause 4.1 to 4.2A - Principal Development Standards (Subdivision)

The objectives of Clause 4.1 Minimum subdivision lot size are as follows—

(a) to ensure minimum lot sizes are appropriate for the zones to which they apply and for the land uses 
permitted in those zones,
(b) to minimise unplanned rural residential development.

The General Minimum Lot Size Map specifies a minimum lot size of 1 hectare in the R5 Large Lot 
Residential zone for unsewered lots.

Clause 4.2A Subdivision of land in Zone R5

The objectives of this clause are to provide opportunity for a smaller lot size than the minimum size shown 
on the Lot Size Map for land in Zone R5 Large Lot Residential if the consent authority is satisfied that—

(a) the lot size would not jeopardise the semi-rural character and environmental values of the area, and
(b) there is, or will be, in place for the subdivision a sewerage system for the treatment and disposal of 
sewage to ensure there will be no harm to human health or the natural environment.

Clause 4.2A enables lots connected to Council’s sewerage reticulation system with an area of not less than 
4000m2. Proposed Lot 60 has a lot size of 4479m2 and proposed Lot 61 has an area of 4003m2, which 
complies with this development standard and both lots will be connected to Council’s reticulated sewer and 
water reticulation.

Clause 4.3 - Height of Buildings

Not applicable - no building works are proposed.

Clause 4.4 – Floor Space Ratio

Not applicable - no building works are proposed.

Clause 4.6 - Exceptions to Development Standards

Not applicable – the application does not seek any exceptions to development standards.

Clause 5.4 - Controls relating to miscellaneous permissible uses

Not applicable - no building works are proposed.

Clause 5.10 - Heritage Conservation

The objectives of this clause are as follows:

(a)  to conserve the environmental heritage of Tweed,
(b)  to conserve the heritage significance of heritage items and heritage conservation areas, including 
associated fabric, settings and views,
(c)  to conserve archaeological sites,
(d)  to conserve Aboriginal objects and Aboriginal places of heritage significance.

The subject site is mapped as predictive Aboriginal Cultural Heritage, and is within close proximity to land 
mapped as Known Aboriginal Cultural Heritage (Figure 10).

The applicant has provided an AHIMS search, which revealed no Aboriginal sites recorded in or near the 
site, and no Aboriginal places declared in or near the site.
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Aboriginal Cultural Heritage Management Plan 2018 - Table C3 - Part 4 and Part 5 Development Risk 
Matrix for use with land mapped as Predictive Aboriginal cultural heritage: 

Risk of disturbance
Existing land use 
categories

Negligible 
disturbance

Minimal 
disturbance

Moderate 
disturbance

Significant 
disturbance

Major 
disturbance

Built Environment ie 
existing urban and 
developed environme
nts, towns, villages

Low Low Low Medium / High Medium / High

Significantly altered 
environment 
ie Agricultural, 
cultivated and 
cleared farmland

Low Low Medium / High Medium / High Medium / High

Moderately altered 
environments
ie partially cleared 
land, revegetated 
landscapes

Low Low Medium / High Medium / High Medium / High

Minimally altered 
environments 
ie urban bushland, 
greenfield sites, 
regrowth areas

Low Medium / High Medium / High Medium / High Medium / High

Unaltered 
environments 
ie protected areas, 
environmental areas, 
pristine environments

Low Medium / High Medium / High Medium / High Medium / High

Low risk assessment recommendations Review the proposed activity, works or development impact to 
ensure harm can be avoided.
Clause 5.10(3) of the LEP may be applied. Any conditions applied 
within the formal written authorisation under Clause 5.10(3) must 
be complied with and proceed using the precautionary principle. 
There is no requirement for an Aboriginal cultural heritage 
assessment. However, property owners are advised to exercise 
due diligence as the requirements under the NPW Act to avoid 
“harm” continue to apply. It is noted that any discovery of objects 
or human remains requires immediate stop work procedures.

Interpretation for Table C4: 

Excavation or ground disturbance in this table means excavation, filling of land, changes to 
hydrological regime, and/ or clearing of native vegetation in a manner which disturbs the ground 
surface. Excavation or ground disturbance may have varying potential for risk depending on the 
locality, proximity to known Aboriginal cultural heritage, soil structure and type, landscape category 
etc. (as discussed in Section B). In sandy coastal areas and dune systems Aboriginal cultural heritage 
may be found on the surface and up to a depth of 2 metres and disturbance of the soil has a higher 
potential risk. These factors must also be considered within the following level of excavation or ground 
disturbance and may be used as a guide: 

Minimal Excavation or ground disturbance may include cut and fill of less than 200mm; however 
may be deeper over a small area, such as small holes for fencing, signage etc. and is generally 
associated with fencing, minor work, maintenance or repairs or internal work.

Moderate excavation or ground disturbance may include cut and fill of greater than 200mm and is 
generally associated with new development, structures or infrastructure. 

Major excavation or ground disturbance may include cut and fill of greater than 200mm and is 
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generally associated with development of significant impact either environmentally or the level of 
ground disturbance, such as pools, service stations, dams and the like.

Risk of Disturbance Part 4 Development 
Minimal Disturbance Development or works which may cause minimal disturbance to the land and 

may include: 
• Cultivating or grazing of land currently or previously (within 5 years) 

used for cultivating or grazing 
• Maintenance, repair or replacement of existing landscape gardens, 

retaining walls, pathways, footings, garden sheds, pools etc
• Renovations to a dwelling or building which do not involve extension of 

the site coverage or any excavation work or ground disturbance, such 
as internal renovations 

• Pet compounds, aviaries etc which do not involve ground disturbance 
or excavation 

• Bushfire hazard reduction, flood mitigation works 
• New residential fencing in existing residential areas 
• Repairs to existing fencing in rural areas 
• Demolition

The standard condition of consent (DUR0025) will be applied to ensure the proper procedure is 
followed in the event that works reveal an item of cultural significance and value.

DUR0025
Should any Aboriginal object or cultural heritage (including human remains) be discovered all site 
works must cease immediately and the Tweed Byron Local Aboriginal Land Council (TBLALC) 
Aboriginal Sites Officer (on 07 5536 1763) are to be notified.  The find is to be reported to the 
Biodiversity and Conservation Division of the NSW Department of Planning, Industry and 
Environment.  No works or development may be undertaken until the required investigations have 
been completed and any permits or approvals obtained, where required, in accordance with the 
National Parks and Wildlife Act, 1974.

The proposal is considered to be compliant with the provisions of this clause, subject to the 
recommended condition (DUR0025) being applied. 

Clause 5.11 - Bush fire hazard reduction

Not applicable – the site is not mapped as Bushfire Prone Land.

Clause 5.21 – Flood Planning

Not applicable – the site is not mapped as Flood Prone Land.

Clause 7.1 – Acid Sulfate Soils

The land is identified as Class 5 on Council’s Acid Sulfate Soils (ASS) Planning Maps. Due to the 
proposal being a subdivision and minimal works required to be undertaken on Class 5 Acid 
Sulfate Soils land, an Acid Sulfate Soil Management Plan is not required.

Clause 7.2 - Earthworks

Minimal earthworks are required for this application as it a subdivision only. The submitted application 
advises that 

Minor ancillary earthworks are required, including works associated with installation of service 
connections. The proposal is therefore not inconsistent with the matters for consideration in Clause 
7.2(3).
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The proposal is considered to be acceptable in this regard.

Clause 7.4 - Floodplain risk management

Not applicable – the site is not Flood Prone Land.

Clause 7.5 - Coastal risk planning

Not applicable to the subject site.

Clause 7.6 - Stormwater Management

The objective of this clause is to minimise the impacts of urban stormwater on land to which this 
clause applies and on adjoining properties, native bushland and receiving waters. This clause goes on 
to further state that consent must not be granted unless the consent authority is satisfied that the 
development:

(a) Is designed to maximise the use of water permeable surfaces on the land having regard to the soil 
characteristics affecting on-site infiltration of water, and 
(b) Includes, if practicable, on-site stormwater retention for use as an alternative supply to mains 
water, groundwater or river water, and
(c) Avoids any significant adverse impacts of stormwater runoff on adjoining properties, native 
bushland and receiving waters, or if that impact cannot be reasonably avoided, minimises and 
mitigates the impact.

The subject application was referred to Council’s Development Engineering Unit who has reviewed the 
proposal with respect to stormwater management and provided comment in this regard. Of particular 
relevance are the below comments:

• Inter-allotment drainage is not required as each of the proposed allotments grade to their respective 
frontages.
• The proposed development will not increase stormwater discharge from the site. As such, no 
mitigation of the discharge is proposed or required.

From the submitted information the proposal is considered to be acceptable with respect to the 
stormwater management on the site. The proposal is considered to be in accordance with the 
provisions of this clause.

Clause 7.7 - Drinking Water Catchments

The site is not within a mapped Drinking Water Catchment.

Clause 7.8 – Airspace operations

The objectives of this clause are as follows:

(a) to provide for the effective and ongoing operation of the Gold Coast Airport by ensuring that such 
operation is not compromised by proposed development that penetrates the Limitation or Operations 
Surface for that airport,
(b)  to protect the community from undue risk from that operation.

The subject site is mapped as being within the OLS area, however it is noted that this application 
relates only to the subdivision of land with minimal physical works required. Therefore recommended 
conditions relating to reflectivity of roof materials or the possibility of cranes being uses on site are not 
considered necessary in this instance.

The proposal is considered to be acceptable in this regard.

Page 195 of 577



Clause 7.9 - Development in areas subject to aircraft noise

The site is not within the mapped ANEF Contour.

Clause 7.10 - Essential Services

This clause states that development consent must not be granted to development unless the consent 
authority is satisfied that any of the following services that are essential for the development are 
available or that adequate arrangements have been made to make them available when required:

(a) the supply of water,

The subject application has been reviewed by Council's Development Engineering Unit and Water and 
Wastewater Unit with respect to the above, with it being noted that adequate water supply could be 
provided to service this subdivision. Further detail is provided with respect to this elsewhere in this 
report.

(b) the supply of electricity,

Electricity services are currently provided to the area via Essential Energy infrastructure. Appropriate 
conditions of consent shall be imposed to ensure that the applicant provides services in accordance 
with the standards of the supply authority.

(c) the disposal and management of sewage,

Again, the application has been reviewed by Council's Development Engineering Unit and Water and 
Wastewater Unit with respect to sewage management with adequate arrangements available to serve 
the proposal.

(d) stormwater drainage or on-site conservation,

Stormwater management has been specifically addressed under clause 7.6 of the Tweed LEP 
assessment above. The proposal is considered to be acceptable with respect to stormwater drainage.

(e) suitable road access.

The proposed allotments are all to be accessed from Council’s established road reserve (Sunnycrest 
Drive) to the east of the site. This has been reviewed by Council’s Development Engineering Unit with 
no issues raised in this regard. Adequate access is therefore considered achievable the proposed 
development.

With respect to the above assessment against the provisions of this clause, it is considered that the 
proposed development would be acceptable from the perspective of essential services available to the 
site.

Other Specific Clauses

There are no other specific clauses applicable to the subject application.

State Environmental Planning Policies

SEPP (Resilience and Hazards) 2021

Chapter 4 Remediation of land

Chapter 4 of the SEPP (Resilience and Hazards) 2021 relates to remediation of contaminated land.

The aim of Chapter 4 is to provide a State wide planning approach to the remediation of contaminated 
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land and to require that remediation works meet certain standards and notification requirements.

Clause 4.6 requires a consent authority to consider whether land is contaminated and if contaminated, 
that it would be satisfied that the land is suitable, in its contaminated state (or will be suitable after 
remediation). Further, it advises that if the land is contaminated and requires remediation, that the 
consent authority is satisfied that the land will be remediated before the land is used for that purpose.

In particular it is noted that this SEPP states that a consent authority must not consent to the carrying 
out of any development on land unless:

(a)  it has considered whether the land is contaminated, and
(b)  if the land is contaminated, it is satisfied that the land is suitable in its contaminated state (or will 
be suitable, after remediation) for the purpose for which the development is proposed to be carried 
out, and
(c)  if the land requires remediation to be made suitable for the purpose for which the development is 
proposed to be carried out, it is satisfied that the land will be remediated before the land is used for 
that purpose.

A search of historical aerial images from 1962 (Figure 11) shows the site was being used cattle 
grazing and cropping. Further, Council’s GIS shows that the there are no dip-sites within 200 metres 
of the proposed subdivision site.

The SEE has noted a comprehensive Preliminary Site Investigation was undertaken by HMC 
Environmental Consulting Pty Ltd dated August 2021. The investigation indicates intensive cropping 
was being undertaken in the surrounding area prior to 1976 until after 1987 but prior to 1991. Small 
areas of the subject site appear to have been within these cropping areas, on the north-western 
boundary, and the southeast corner. The application of historic agrichemicals in these areas are 
considered to be a potentially contaminating activity.

The Preliminary Site Investigation concluded that the site is suitable for future residential subdivision:

Part of the site was subject to cropping prior to 1976 until prior to 1991. The intensive use of 
agrichemicals associated with this land use is a potentially contaminating activity. The site also 
appears to have had several structures present on the site (not including the homestead) that may 
have been associated with storage or mixing areas for agrichemicals, and storage/spills of fuel/oil. The 
former cropping areas and former non-residential structures’ locations would be areas of concerns 
requiring investigation if residential land uses was on or near these areas.

To address these concerns, it was proposed to undertake additional soil investigation on proposed Lot 
61 to provide minimum 2000m2 building envelope location on proposed Lot 60, clear of the identified 
area of concern. 

A soil and analysis quality plan (SAQP) was prepared and surface soil samples were collected from 
across proposed Lot 60 with increased sampling density in the locations of the former non-residential 
structures.

The SAQP was implemented and generally, all total soil concentrations of potential contaminants of 
concern were below the investigation criteria. The 95% upper confidence limit for total chromium very 
slightly exceeded the investigation criteria for chromium VI (hexavalent chromium). As this species is 
not likely to be present at elevated concentrations in this non-industrial setting, the results are 
considered to be within the investigation criteria and no further investigation is required.

In relation to potential site contamination associated with current and former land use, Lot 30 DP 
1092500, 6 Sunnycrest Drive, Terranora NSW, is considered suitable for the proposed residential 
subdivision land use, subject to the following:

1. A building envelope (minimum 2000m2) being available for proposed Lot 61, outside the identified 
areas of concern, being available for potential future, generally in accordance with Appendix 3 & 4 of 
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the Preliminary Site Investigation undertaken by HMC Environmental Consulting Pty Ltd dated August 
2021 and to the satisfaction of the General Manager or his delegate.

The subject application has been reviewed by Council’s Environmental Health Unit, who has 
considered the proposal to be acceptable, subject to the following condition (PSC0835) being applied: 

PSC0835
A Restriction on title, making applicable reference to the potential 2000 m2 available building envelope 
for proposed Lot 61, as referenced in Appendix 3 & 4 of the Preliminary Site Investigation undertaken 
by HMC Environmental Consulting Pty Ltd dated August 2021 and to the satisfaction of the General 
Manager or his delegate. The documents are to be referenced as memorandums.

SEPP (Biodiversity and Conservation) 2021 

Chapter 2 Vegetation in non-rural areas

The subject land is within a R5 Large Lot Residential zone and therefore the Policy applies. The 
vegetation onsite comprises maintained grass and trees. Some trees have been marked for removal 
and others are to be retained. However, those that require removal are exotic and non-endemic. There 
are no threatened species recorded on the site and it is unlikely that there will be a significant impact 
due to the proposed two lot subdivision.

2.13 Development in coastal zone generally—coastal management programs to be considered

Tweed Shire Coastline Management Plan 2005

The subject site is not located within an area that is affected by the Tweed Shire Coastline 
Management Plan 2005.

Coastal Zone Management Plan for Cobaki and Terranora Broadwater (adopted by Council at 
the 15 February 2011 meeting)

The proposed development is not within Cudgen, Cudgera or Mooball Creeks. This Plan is therefore 
not applicable to the application.

Coastal Zone Management Plan Tweed Coast Estuaries 2013

As the subject site is not located within the Cobaki or Terranora Boradwater (within theTweed 
Esturary), this Plan is not considered relevant to the proposed development.

Kingscliff – Dreamtime Coastal Zone Management Plan

As the subject site is not located within the Kingscliff – Dreamtime Coastal Zone, this Plan is not 
considered relevant to the proposed development.

Tweed River Estuary Coastal Management Program

The site is not located in an area to which this plan applies.

(a) (ii) The Provisions of any Draft Environmental Planning Instruments

There are no draft LEPs, SEPPs or REPs applicable to the subject site.

(a) (iii) Development Control Plan (DCP)

Tweed Development Control Plan

Section A1 – Residential and Tourist Development
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Part A – Dwellings, Dual Occupancy, Secondary Dwellings and Alterations and Additions

Given the proposal is for the two-lot subdivision of the existing allotment alone, and no dwellings form 
part of the application, a full assessment of the proposal against Section A1 – Residential and tourist 
development (Part A) has not been undertaken. 

However, it must be demonstrated that the proposed lots can support the relevant controls of TDCP 
A1 (Part A) including (but not limited to) the required building envelope (10m x 15m), landscaped 
areas, deep soil zones, setbacks (front, side and rear) and driveways.

The applicable controls have been assessed below and it is considered that future dwelling 
applications could achieve compliance. 

Dwellings

Section Control Comment
2.2. Landscaping, 
deep soil zones 
and external 
living areas

C1. A lot must include a total landscaped area 
comprising the following:
No specific requirement for non-urban (rural 
land) with an area >1500m2.

Proposed Lot 60 seeks 
a site area of 4479m2. 
Proposed Lot 61 seeks 
a site area of 4003m2. 
No specific landscaping 
requirement.

Front and rear setbacks
C1. The minimum setback from the street and 
rear boundary for a dwelling is:
For a lot size at least 1500m2:

• Minimum front setback – new areas (for 
established and existing areas refer to C2 
below) 8 metres

• Minimum front setback to secondary 
street frontage on corner allotments 5 
metres

• Minimum rear setback where the building 
is up to 4.5 metres in neight 10 metres

• Minimum rear setback where the building 
is 4.5 metres in height or greater 15 
metres

C2. In established areas and on infill sites dwelling 
houses are to be consistent with the front setback 
distance of neighbouring buildings and are to be the 
average of the setbacks of neighbouring dwellings within 
40 metres or a variation justified under a streetscape 
analysis. This setback may be varied up to 1 metre 
where justified through a streetscape analysis.

8.0m front setbacks and 
10-15m rear setbacks 
are achievable on both 
proposed lots.
 

3.1. Setbacks

Side setbacks
C12. A single storey dwelling, or that part of a 
building containing only single storey, is to be 
setback a minimum of 900mm from the side 
boundary line to the wall of the building. 
Guttering, eaves, hoods and other similar 
structures may be constructed within the side 

900mm and 1.5m side 
setbacks are achievable 
on both proposed lots.
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setback but not closer than 450mm form the 
boundary.
C13. A two storey dwelling, or the second storey 
component of building is to be setback a 
minimum of 1.5m from the side boundary line to 
the wall of the building. Guttering, eaves, hoods 
and other similar structures may be constructed 
within the side setback but not closer than 
900mm form the boundary.

3.3. Site coverage C1. The maximum site coverage of a dwelling 
and all ancillary development on a lot must be 
consistent with the following:
For a lot size greater than 1500m2:

• Maximum site coverage 30%

Proposed Lot 60 seeks 
a site area of 4479m2. A 
maximum site coverage 
of 30% (1343.7m2) is 
permissible.
Proposed Lot 61 seeks 
a site area of 4003m2. A 
maximum site coverage 
of 30% (1200.89m2) is 
permissible.
It is considered both 
proposed allotments can 
comply with the 
maximum site coverage.

Section A2 – Site Access and Parking Code

DCP A2 provides for the consideration of on-site access and vehicle and bicycle parking, to ensure 
that sufficient facilities are provided and the network is not compromised, whilst ensuring consistency 
with ESD principles.

Access
Access to both proposed allotments is from Sunnycrest Drive.

Road Network/Horizontal/Vertical Alignment, Cross Section
Sunnycrest Drive does not require upgrading.

Intersections
N/A

Bus routes / Shelters
N/A

Access
Standard urban access with be available off Sunnycrest Drive as required.

Pedestrians / Footpaths / Cycleway
Existing arrangements suffice.

Traffic Generation / Assessment
Minor increase (1 lot) – does not generate the need for upgrades.

Parking / Manoeuvring
Street frontage or on site. 

Parking
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Any future parking provisions would be based upon the guidelines set out in Table 4.9a – Access and 
Parking Generation – Residential Accommodation Group of DCP Section A2; dwelling houses are to 
be provided with one space per dwelling plus provision for the parking of another vehicle in the 
driveway (i.e. 2 spaces per dwelling).

As such access arrangements to the proposed lots is considered acceptable.

Section A5 – Subdivision Manual

Tweed Development Control Plan A5 – Subdivision Manual aims to:

• Present Council’s strategic plan objectives for the development of subdivisions
• Achieve the highest quality and “best practice” of subdivision development in the Shire
• Implement the policies and provisions of the NSW State Government in terms of seeking to achieve 
quality of subdivision planning and development
• Provide guidelines and development standards for the development of subdivisions.

This DCP contains Council’s guidelines for the preparation of applications for subdivision and aims to 
facilitate Council’s assessment and consideration of such applications. A number of factors are 
required to be assessed including environmental constraints, land forming, design specifications, 
storm water runoff, drainage, waterways and flooding, setbacks and buffers (where appropriate). The 
subject application has been referred to Council’s Development Engineer who has reviewed the 
subject application with respect to the relevant provisions of DCP A5 and indicated that the proposal 
would be acceptable subject to appropriate conditions of consent. Where relevant these matters have 
been discussed below.

Environmental Constraints – This section of the DCP relates to issues such as contamination, bushfire 
and access etc. These matters are discussed in detail elsewhere in this report with the conclusion 
being that the proposal is acceptable subject to appropriate conditions of consent.

Landforming – The creation of the 2 lot subdivision will not require any significant earthworks. The only 
earthworks proposed are to establish connectivity to required services at both proposed lots.

Stormwater – Council’s Development Engineering Section has provided advice which indicates that no 
interallotment drainage is required as each of the proposed lots grade to their respective frontage and 
that the proposed development will not increase stormwater discharge from the site. As such, no 
mitigation of the discharge is proposed or required.

Urban Structure – The proposed 2 lot subdivision is considered to provide appropriate access, 
orientation and configuration of the lots which meets the provisions of this section of the DCP.

Movement network – It is considered that the proposal is generally acceptable with respect to the 
surrounding movement network. As the Development Engineer has noted, the creation of 1 additional 
allotment will not affect the surrounding traffic network.

Lot Layout – The proposal is consistent with the minimum allotment area of 4000m2 under the TLEP 
2014 (Clause 4.2A). Proposed Lot 60 is proposed to be 4479m2 while Lot 61 is proposed to be 
4003m2 in area.

Infrastructure – Council’s Development Engineering Section have assessed the proposed 
development against the relevant standards relating to water provisions, sewer provisions, electricity 
and telecommunications. Appropriate conditions to the consent have been applied with regard to 
infrastructure requirements.

In light of the above, the proposed residential subdivision is considered to meet the provisions of 
Section A5 of the Council’s Consolidated DCP.

Section A15 – Waste Minimisation and Management
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Council's DCP Section A15 aims to minimise the generation of construction/demolition waste and 
facilitate effective ongoing waste management practices consistent with the principles of Ecologically 
Sustainable Development.

It is considered appropriate that a standard condition be attached to any consent in the event of 
approval relating to the management of waste during the construction phase. As such, the proposal is 
considered to be acceptable having regard to waste management and the provisions of this section of 
the DCP.

Section A16 – Preservation of Trees or Vegetation

A total of 27 trees were originally proposed for removal (as per the Biodiversity Assessment dated 
September 2021 prepared by AWC). The 27 trees to be removed comprised of 6 native endemic trees 
and 21 non-endemic/exotic trees. A Flooded Gum and Strangling Fig are shown to be retained on the 
site. 

Following a site inspection and review of both the submitted Biodiversity Assessment dated 
September 2021 prepared by AWC (BA 2021) and Preliminary Arborists Report dated September 
2021 prepared by TPZ Project Arborists (PAR 2021), Council’s Sustainability & Environment Unit 
considered that 2 trees on the subject site warrant long term protection and management. Those trees 
include:

• 1 x Ficus watkinsiana 
• 1 x Eucalyptus grandis  

The grounds/reasons for appropriate long term tree protection and management are as follows: 

• The two nominated trees are significantly sized remnant individuals (greater than 800mm diameter in 
girth) that qualify as prescribed vegetation for the purposes of Development Control Plan Section A16 
Preservation of trees or vegetation. 
• Both nominated trees are considered representative of ‘significant vegetation’ for the purposes of 
assessment with Development Control Plan Section A5 – Subdivision Manual. 
• The trees offer potential foraging, habitat and shelter opportunities for more mobile local threatened 
fauna species such as Wompoo Fruit-dove, Rose-crowned Fruit-dove and Grey-headed Flying-fox.
• The trees provide a) a genetic resource for the perpetuation of local rainforest/wet sclerophyll 
remnants; b) reflect and promote the subtropical coastal landscape character and natural heritage of 
the Terranora locality; c) contribute to the amenity of the Terranora urban landscape.

In order to demonstrate how adverse impact on the abovementioned nominated trees is to be avoided, 
the applicant was requested to provide the following further information. 

a. An amended Detail Survey Plan showing the precise position of both nominated trees referred to 
above. The location of the nominated trees should be accurately surveyed by a licenced surveyor 
using survey grade equipment. 
b. Depict on the Proposed Plan of Subdivision the centroid of each of the aforementioned surveyed 
trees and the radius of the respective tree protection zones (TPZ) as calculated in accordance with 
Australian Standard AS4970:2009 Protection of trees on development sites. 
c. Where applicable, reconfigure the proposed common boundary between proposed Lot 60 and Lot 
61 to ensure each nominated tree and the associated TPZ of each tree remains entirely in one 
proposed Lot. 

Council’s Sustainability & Environment Unit also requested the applicant provide an amended tree 
removal plan proposing the removal of non-local (Tweed Shire) native species only. A further 
information request was issued to the applicant on the 10 March 2022 requesting the abovementioned 
information. 

The applicant agreed that the Ficus watkinsiana (Strangling Fig) and the Eucalyptus grandis (Flooded 
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Gum) are significant trees and warrant long term protection and management. In response the 
following was submitted:

a. An amended Detail Survey Plan indicating the precise position of both the above trees (Figure 5).
b. An amended Plan of Subdivision which indicates the centroid of the two significant trees and their 
required tree protection zones (Figure 1).
c. A Plan of Trees on Site providing a comprehensive plan of all the trees on site (Figure 6).

A revised Preliminary Arborist Report dated April 2022 (PAR 2022) and Tree Removal Plan prepared 
by TPZ Project Arborists shows 26 trees are nominated for removal (Figure 7), and all local (Tweed 
Shire) native species are retained on the site. It should be noted that Tree No. 29 (Prickly Paperbark) 
is represented as a native tree proposed for removal within the Tree Schedule (Figure 9), however is 
not a local (Tweed Shire) native species.

In acknowledging the significance of the two nominated mature trees (Ficus watkinsiana and 
Eucalyptus grandis) and necessity to afford the trees long term protection, the applicant made an 
attempt to modify the lot boundaries to accommodate the trees into one lot. However, the tree 
protection zone (TPZ) from the Eucalyptus grandis (Flooded Gum) as shown on Dwg. No. 21101-1 
Issue E (Figure 1) is incorrectly dimensioned. Based on the trees trunk diameter at 1.4m of 1200mm, 
the TPZ as calculated in accordance with AS4970-2009 is 14m. The 14m TPZ is shown marked in red 
(Figure 8), extending beyond the boundary of Lot 60 into Lot 61. 

Whilst it was Council’s intention to include the trees and associated TPZ into one lot as a measure to 
a) avoid future impact on the trees as a result of boundary fence installation and b) avoid/resolve any 
potential tree management disputes, the S&E Unit recognise that further boundary adjustment to meet 
such expectations would result in an undesirable lot configuration and require a further boundary 
reconfiguration solution to meet the 4000m² minimum lot size.

Where the proposal is supported by Council, it is recommended to impose a condition of consent and 
a positive covenant on Lot 60 and Lot 61, restricting any built form, filling, excavation and/or any 
activity (with the exception of any low impact post and rail property boundary fence between Lot 60 
and Lot 61) that results in tree removal, damage or interference within the TPZ of the Strangling Fig 
(Ficus watkinsiana) and the Flooded Gum (Eucalyptus grandis).

It is recommended that the application be approved subject to conditions and that Council supports 
the variation of the Restriction on Use of the Land seventeenthly referred to in DP 1092500 as 
recommended for existing Lot 30. The consent would be subject to a condition which would require 
the existing ‘Restriction on Use of Land’ on Lot 30 of DP 1092500 to be varied and sighted by Council 
within 28 days of the date of registration on the Plan of Subdivision to allow for tree removal on the 
subject site (as approved by Council).

Tweed Community Engagement and Participation Plan 2019-2024 (formerly DCP Section A11)

TDCP2008, Section A11 was repealed on 3 December 2019 and has been replaced by the Tweed 
Community Engagement and Participation Plan 2019-2024. Appendix 2: Land Use Notification Tables 
sets out Council’s requirements for community consultation in relation to Development Applications. 
Subdivisions are required to be notified in the R5 Large Lot Residential zone. 

The application was notified for a period of fourteen (14) days from Wednesday 27 October 2021 to 
Wednesday 10 November 2021. During this period a single submission was received and has been 
addressed in detail in Attachment B – Public Submission – Confidential.

(a) (iiia) Any planning agreement or any draft planning agreement under section 7.4

There are no planning agreements or draft planning agreements impacting the subject site.

(a) (iv) Any Matters Prescribed by the Regulations
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Clause 61(1) Applications for demolition

Not applicable – no demolitions works are proposed.

Clause 62 Fire Safety Considerations

No.

Clause 64 Buildings to be upgraded

No.

(b) The likely impacts of the development and the environmental impacts on both the natural 
and built environments and social and economic impacts in the locality

Context and Setting

The subject site is located in Terranora, and is surrounded by large dwelling houses on large lots. As 
the proposal does not seek any physical development, the proposed two lot subdivision will not have 
any tangible impacts upon the local context or setting. It is considered the proposed subdivision would 
result in two allotments with areas that are generally comparable to others in this residential 
subdivision.

It is considered that the proposed development will enable the use of a single dwelling each on a lot 
over 4000m2. Future development applications for the construction of dwelling houses will be required 
to ensure the built form is compatible with the context of surrounding residences.

Access, Transport and Traffic

Access to both proposed allotments is from Sunnycrest Drive. Sunnycrest Drive does not require 
upgrading, and the proposed residential subdivision is not expected to result in unreasonable traffic 
generation. 

Flora and Fauna

The proposal incorporates the removal of 26 trees from the site. Whilst this is not necessary to 
facilitate the proposed subdivision, any future residential development and associated boundary 
fencing would require the removal of these trees. This has been addressed in further detail under DCP 
A16 – Preservation of trees or vegetation.

(c) Suitability of the site for the development

Surrounding Land Uses/Development

The site is considered suitable for the proposed two lot residential subdivision. The site is part of an 
established residential subdivision and is zoned R5 Large Lot Residential with a minimum lot size 
requirement of 1 hectare. However, Clause 4.2A enables lots connected to Council’s sewerage 
reticulation system with an area of not less than 4000m2. Proposed Lot 60 has a lot size of 4479m2 
and proposed Lot 61 has an area of 4003m2, which complies with this development standard and both 
lots will be connected to Council’s reticulated sewer and water reticulation.  

The proposed subdivision is not considered out of character with the existing subdivision pattern. As 
the proposal does not include any physical development at this time, there will be minimal impact on 
the amenity or character of the locality/streetscape. As noted above, such impacts would be 
considered in relation to a future development assessment/s for the physical development of the lots.

Availability of Utilities & Services
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The application has been reviewed by Council’s Water & Wastewater Unit with respect to water/sewer 
with the following comments provided:

Water Supply

• An existing water connection exists from an existing 150m water main located in Sunnycrest Drive to 
service the existing Lot 30 and will be maintained to service proposed Lot 60.
• An additional water service is required to service proposed Lot 61.
• No water meter is present for the subject site therefore an application for new water connections will 
be required for both proposed lots.
• Subject site is located within the Kingsforest DSP and therefore will trigger Water Levy Charges.

Sewer Supply

• There is an existing low pressure sewer service from the low pressure 80mm sewer main located in 
Sunnycrest Drive that services the existing undeveloped Lot 30 and will be reused to service proposed 
Lot 61.
• An additional low pressure sewer connection is required to service proposed Lot 60 as well as a 
boundary kit, requirements will be addressed in the conditions regarding requirements for installation 
and connection to Council’s existing low pressure sewer.
• A contribution for the future public sewer ejection pump station ($14,800.00) is to be made to service 
proposed Lot 60. The boundary kit and associated rising main are required prior to subdivision 
certificate. The future pump station is required with the application for future dwelling on the lots.
• Record of an email by TSC Rob Wise documents the general comment that the proposed additional 
subdivision of the site is feasible and will not have overload the existing Council infrastructure.

Connections with respect to electricity and telecommunications are provided by outside service 
providers, and connection to these will be required by the imposition of appropriate conditions of 
consent. The proposal is considered to be acceptable having regard to the provision of appropriate 
utilities and services.

(d) Any submissions made in accordance with the Act or Regulations

Community Engagement and Participation Plan 2019-2024

The application was notified for a period of 14 days from Wednesday 27 October 2021 to Wednesday 
10 November 2021.

During this time, one submission was received. The issues raised in the public submission is 
summarised below:

Summary of Submission

The application seeks to remove a large number of trees from the site even though the arborist has 
mentioned only nine trees. These trees are at high points on land that is at the peak of the estate, 
which means they are visible from much of the estate as well as from various points throughout the 
area. 

They are a central point for people walking and driving around Azure estate. They form part of the 
visual and aesthetic “feel” and amenity of the area.

From an environmental perspective it would seem that, even with replacement plantings, it would be 
impossible to recreate the usefulness to wildlife, sense and majesty of these trees, some of which 
would appear to be more than 50 years old.

From a personal point of view, they are a significant part of the southern skyline looking from the rear 
of our house.
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Tree 5 is noted as “Retain subject to canopy inspection”. Since this is the tallest tree on the estate we 
are concerned that this tree could be lost after our chance to object has passed.

Overall we are concerned by the number as well as the size of trees proposed to be removed. We do 
understand that houses need to be built on the site and trust that the council and owner can reach a 
place where the amenity of this lovely area can be increased and not diminished for all parties.

Response 

During the public notification period, one submission was received where the key concern raised is in 
relation to tree removal on the site. The submission received raised concerns regarding the number of 
trees proposed for removal, and more specifically, the environmental and visual value of the existing 
trees and the health and preservation of the Eucalyptus grandis (Flooded Gum). 

The site features a total of 34 trees. Of those trees occurring onsite, 8 trees are local (Tweed Shire) 
native species. Council will not support the removal of local (Tweed Shire) native species to facilitate 
the proposed subdivision, hence all 8 local (Tweed Shire) native species are to be retained on site, 
with the remaining 26 non-endemic/exotic trees proposed for removal (as per the revised Preliminary 
Arborist Report dated April 2022).

It should be noted that there were discrepancies between the originally submitted Preliminary Arborist 
Report dated September 2021 prepared by TPZ Project Arborists (PAR 2021), and the Biodiversity 
Assessment dated September 2021 prepared by AWC (BA 2021), where a total of 23 trees were 
originally proposed for removal as per page 5 of the PAR 2021. 

A revised Preliminary Arborist Report dated April 2022 prepared by TPZ Project Arborists (PAR 2022) 
and Tree Removal Plan prepared by TPZ Project Arborists shows 26 trees are nominated for removal 
on the site. Council’s Sustainability & Environment Unit considered that 2 of the 8 local (Tweed Shire) 
native species on the site warrant long term protection and management, being the Ficus watkinsiana 
(Strangling Fig) and the Eucalyptus grandis (Flood Gum – referred to as Tree No. 5 in the above 
submission).

As such, both the Ficus watkinsiana and the Eucalyptus grandis are to be retained and afforded long 
term protection and management by way of conditions on any consent and a positive covenant and 
restriction on use burdening proposed Lot 60 and Lot 61. Both the Eucalyptus grandis (Flooded Gum) 
and the Ficus watkinsiana (Strangling Fig), as well as other local (Tweed Shire) native trees retained 
on site, will continue to offer potential foraging, habitat and shelter opportunities for more mobile local 
threatened fauna species.

The proposed subdivision meets all of Council’s applicable requirements within the TLEP 2014 and 
relevant DCPs. Both proposed lots will comply with the minimum lot size requirement as per Clause 
4.2A of the TLEP 2014. The proposal has been investigated by Council’s relevant officers and is 
considered to be suitable to the site, resulting in a reasonable subdivision for both the existing 
residents and future residents of proposed Lot 60 and Lot 61. The subdivision is consistent with 
surrounding land parcels, and provides an opportunity for additional housing in a rural setting, whilst 
maintaining the environmental values and semi-rural character within the Terranora locality.

(e) Public interest

The proposed development is not considered to be an appropriate outcome for the site, nor is it 
considered to be in the public interest.
 

 
OPTIONS:
OPTION 1

That:
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1. Development Application DA21/0830 for a 2 lot subdivision at Lot 30 DP 1092500 No. 6 Sunnycrest 
Drive, Terranora be approved subject to the conditions attached to the report for this item.

2. Council approves the variation of Restriction on the Use of Land seventeethly referred to in DP 
1092500 over Lot 30 in DP 1092500 so that it burdens each lot except Lot 30 and Lot 32. 

3. Council executes all necessary documentation under the Common Seal of Council.   In this regard, 
the revised restriction for the proposed lots is to be finalised prior to the removal of the existing 
restriction seventeenthly referred to in DP 1092500.

4. ATTACHMENT 5 is CONFIDENTIAL in accordance with Section 10A(2) of the Local Government 
Act 1993, because it contains:

(e)     information that would, if disclosed, prejudice the maintenance of law

OPTION 2

That Development Application DA21/0830 for a 2 lot subdivision at Lot 30 DP 1092500; No. 6 
Sunnycrest Drive Terranora be refused, and that Council provide suitable reasons for refusal.

Option 1 is recommended.
 

 
PREVIOUS COUNCIL RESOLUTIONS:
Nil.
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21101-1 E

1. This plan was prepared for NATHAN &

CLARE JOHNSTON from field survey and

existing records for the purpose of

accompanying an application to council and

must not be used for any other purpose

particularly demolition,excavation or

construction.

2. The title boundaries shown on this plan were

not surveyed as part of this survey and have

been compiled from relevant survey plans and

not by field measurement and therefore could

be subject to error.

3. This note is an integral part of this plan.
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D      Amended Lot areas and dimensions              TC  24/03/22
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1 OF 1

21101-4 A

1. This plan was prepared for NATHAN &

CLARE JOHNSTON from field survey and

existing records for the purpose of

accompanying an application to council and

must not be used for any other purpose

particularly demolition,excavation or

construction.

2. The title boundaries shown on this plan were

not surveyed as part of this survey and have

been compiled from relevant survey plans and

not by field measurement and therefore could

be subject to error.

3. Lot areas, boundaries and dimensions subject

to survey.

4. This note is an integral part of this plan.

A     Boundary and lot areas revised                           TC  12/04/22
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Australian Wetlands Consulting Pty Ltd   |   Reference #1-211418-2  Page 9 

Attachment C – Tree Schedule 

 

Number* Species Status Comments 

1 Strangler Fig Native Significant Tree 

2 Flooded Gum Native Significant Tree 

3 Mango Non-native 
 

4 Dracena Non-native 
 

5 Yellow Oleander Non-native multiple stems 

6 Camellia Non-native 
 

7 Date Palm Non-native 
 

8 Gordonia Non-native 
 

9 Camphor Laurel Non-native encloses Teak (tree #34) 

10 Crepe Myrtle Non-native multiple stems 

11 Crepe Myrtle Non-native multiple stems 

12 Azalea Non-native 
 

13 Hibiscus Non-native 
 

14 Weeping Fig Non-native 
 

15 Weeping Fig Non-native 
 

16 Bush Nut Non-native 
 

17 Bush Nut Non-native 
 

18 Bush Nut Non-native 
 

19 Bush Nut Non-native 
 

20 Bush Nut Non-native 
 

21 Bush Nut Non-native 
 

22 Bush Nut Non-native 
 

23 Bush Nut Non-native 
 

24 Weeping Paperbark Non-native 
 

25 Qld Bottle Tree Non-native 
 

26 Umbrella Tree Non-native 
 

27 Umbrella Tree Non-native 
 

28 Tuckeroo Native Under tree #1 

29 Prickly Paperbark Native   

30 Firewheel Tree Native   

31 Tuckeroo Native   

32 Tuckeroo Native   

33 Tuckeroo Native   

34 Teak Native enclosed by Camphor Laurel (tree # 9) 

*refer tree survey plan at Attachment B 
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Recommended Conditions for DA21/0830 2 lot subdivision at Lot 30 DP 1092500; No. 6 
Sunnycrest Drive TERRANORA
GENERAL
1. The development shall be completed in accordance with the Statement of Environmental 

Effects prepared by DAC Planning and dated August 2021 and Plans:

 Proposed Subdivision Plan - Plan No. 21101-1 - Issue E - Sheet 1 of 1 - Prepared by 
Michel Group Services dated 12 April 2022 (as amended in red by Council)

 Plan of Trees on Site - Plan No. 21101-4 - Issue A - Sheet 1 of 1 - Prepared by Michel 
Group Services dated 12 April 2022 

 Tree Removal Plan - Prepared by TPZ Project Arborists dated 20 April 2022 (as amended 
in red by Council)

 Attachment C - Tree Schedule - Prepared by AWC dated 20 April 2022 (as amended in 
red by Council) 

except where varied by the conditions of this consent.
[GEN0005]

2. The subdivision is to be carried out in accordance with Tweed Shire Council's Development 
Control Plan Part A5 - Subdivision Manual and Council's Development Design and 
Construction Specifications.

[GEN0125]

3. Approval is given subject to the location of, protection of, and/or any necessary approved 
modifications to any existing public utilities situated within or adjacent to the subject property.  
Any necessary adjustment or modification of existing services is to be undertaken in 
accordance with the requirements of the relevant authority, at the Developer's expense.

[GEN0135]

4. Application shall be made to Council under Section 305 of the Water Management Act 2000 
for a certificate of compliance for development to be carried out - i.e.: the provision of water 
and sewerage to the development.
Note:
(a) Following this, requirements shall be issued by Council under Section 306 of the Water 

Management Act 2000.
(b) Following this, any works needing to be undertaken will require a further application to 

be made to Council under Section 68 of the Local Government Act for the relevant 
water / sewer works.

The Environmental Planning and Assessment Act, 1979 (as amended) makes no provision for 
works under the Water Management Act 2000 to be certified by a Registered Certifier.

[GEN0375]

5. The on-site sewer pressure system of proposed Lot 60 is to meet Councils sewer ejection 
pump station standards including the provision of a boundary kit in accordance with TSC 
Standard Drawing SD261 and construction of the sewer rising main from the boundary kit to 
the discharge point. No pump shall be required until a future building application is lodged.

[GENNS01]
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6. The Strangling Fig (Ficus watkinsiana) and Flooded Gum (Eucalyptus grandis) identified as 
‘Fig Tree’ and ‘Gum Tree’ respectively on Dwg. No. 21101-1 Issue E dated 12 April 2022 
prepared by Michel Group Services shall be retained and protected in perpetuity. The 
Strangling Fig (Ficus watkinsiana) shall be afforded a minimum 15 metre radius Tree 
Protection Zone (TPZ) and the Flooded Gum (Eucalyptus grandis) shall be afforded a 
minimum 14 metre radius TPZ. Encroachment within the nominated TPZ of built form, filling 
and excavation and/or any activity (with the exception of any low impact post and rail 
property boundary fence between Lot 60 and Lot 61) that results in tree removal, damage or 
interference in any way is prohibited in perpetuity. The referenced documents are to be 
referenced as applicable memorandum’s in the pending 88B Instrument. 

[GENNS02]

7. All local (Tweed Shire) native trees described in Attachment C - Tree Schedule in RFI 
Response (Biodiversity matters) dated 20 April 2022 prepared by AWC and identified on 
Dwg. No. 21101-4 Issue A Plan of Trees On Site dated 12 April 2022 prepared by Michel 
Group Services shall be retained and protected in perpetuity. The referenced documents are 
to be referenced as applicable memorandum’s in the pending 88B Instrument.

[GENNS03]

8. Within 28 days of the date of registration on the Plan of Subdivision, documentary evidence 
shall be provided to Council to confirm the release of Lot 30 from the restriction 
seventeenthly referred to in DP 1092500, with NSW Land Registry Services. 

[GENNS04]

PRIOR TO COMMENCEMENT OF WORK
9. The proponent shall accurately locate and identify any existing sewer main, stormwater line 

or other underground infrastructure within or adjacent to the site and the Principal Certifying 
Authority advised of its location and depth prior to commencing works and ensure there shall 
be no conflict between the proposed development and existing infrastructure prior to start of 
any works.

[PCW0005]

10. An application shall be lodged together with any prescribed fees including inspection fees 
and approved by Tweed Shire Council under Section 68 of the Local Government Act for any 
water, sewerage, on site sewerage management system or drainage works including 
connection of a private stormwater drain to a public stormwater drain, installation of 
stormwater quality control devices or erosion and sediment control works, prior to the 
commencement of works.

[PCWNS01]

11. Prior to the commencement of works, application shall be made to Council under Section 305 
of the Water Management Act 2000 for a certificate of compliance for development to be 
carried out - i.e.: the provision of water and sewerage to the development.
Note:
1. Following this, requirements shall be issued by Council under Section 306 of the Water 

Management Act 2000.
2. Following this, any works needing to be undertaken will require a further application to be 

made to Council under Section 68 of the Local Government Act for the relevant water / 
sewer works. Approval of this application will be required prior to the commencement of 
works.
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The Environmental Planning and Assessment Act, 1979 (as amended) makes no provision for 
works under the Water Management Act 2000 to be certified by an Accredited Certifier.

[PCWNS02]

DURING CONSTRUCTION
12. All proposed works are to be carried out in accordance with the conditions of development 

consent, any approved Management Plans, approved Construction Certificate, drawings and 
specifications.

[DUR0005]

13. Should any Aboriginal object or cultural heritage (including human remains) be discovered all 
site works must cease immediately and the Tweed Byron Local Aboriginal Land Council 
(TBLALC) Aboriginal Sites Officer (on 07 5536 1763) are to be notified.  The find is to be 
reported to the Biodiversity and Conservation Division of the NSW Department of Planning, 
Industry and Environment.  No works or development may be undertaken until the required 
investigations have been completed and any permits or approvals obtained, where required, 
in accordance with the National Parks and Wildlife Act, 1974.

[DUR0025]

14. Any damage caused to public infrastructure (roads, footpaths, water and sewer mains, power 
and telephone services etc) during construction of the development shall be repaired in 
accordance with Councils Development Design and Construction Specifications prior to the 
issue of a Subdivision Certificate and/or prior to any use or occupation of the buildings.

[DUR1875]

15. The developer/contractor is to maintain a copy of the development consent including plans 
and specifications on the site at all times.

[DUR2015]

16. All waste shall be collected, stored and disposed of in accordance with the provisions of 
Tweed Shire Council Development Control Plan Section 15 - Waste Minimisation and 
Management.

[DUR2195]

17. The Applicant shall submit the appropriate ‘Application for Water Service Connection’ form to 
Council’s Water Unit to facilitate a property service water connection for proposed Lot 60, 
from the existing water main in Sunnycrest Drive. The connection shall be undertaken by 
Tweed Shire Council, with all applicable costs and application fees paid by the Applicant.

[DUR2800]

18. All local (Tweed Shire) native trees described in Attachment C - Tree Schedule in RFI 
Response (Biodiversity matters) dated 20 April 2022 prepared by AWC and identified on 
Dwg. No. 21101-4 Issue A Plan of Trees On Site dated 12 April 2022 prepared by Michel 
Group Services shall be retained and afforded protection in accordance with Australian 
Standard AS4970-2009 Protection of trees on development sites during the construction 
phase of the development. 

[DURNS01]

PRIOR TO ISSUE OF SUBDIVISION CERTIFICATE
19. Prior to issue of a Subdivision Certificate, all works/actions/inspections etc required by other 

conditions or approved Management Plans or the like shall be completed in accordance with 
those conditions or plans.

[PSC0005]
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20. A certificate of compliance (CC) under Sections 305, 306 and 307 of the Water Management 
Act 2000 is to be obtained from Council to verify that the necessary requirements for the 
supply of water and sewerage to the development have been made with the Tweed Shire 
Council.
A Subdivision Certificate shall NOT be issued unless the Certifying Authority is satisfied 
provisions pursuant to Section 109J of the EP&A Act, 1979 have been complied with and the 
Certifying Authority has sighted Council’s Certificate of Compliance signed by an authorised 
officer of Council.
BELOW IS ADVICE ONLY
The Section 64 Contributions for this development at the date of this approval have been 
estimated as: 
Water: 1.2 ET @ $11,442.00 = $11,442.00
Water Levy: 1.2 ET @ $556.00 = $667.20
Sewer: 1.0 ET @ $7,400.00 = $7,400.00

[PSC0165]

21. Section 7.11 Contributions
Payment of the following contributions pursuant to Section 7.11 of the Act and the relevant 
Contribution Plan.  
A Subdivision Certificate shall NOT be issued by a Certifying Authority unless all Section 7.11 
Contributions have been paid and the Certifying Authority has sighted Council's receipt 
confirming payment.
A CURRENT COPY OF THE CONTRIBUTION FEE SHEET ATTACHED TO THIS CONSENT 
MUST BE PROVIDED AT THE TIME OF PAYMENT
These charges include indexation provided for in the Section 7.11 Contribution Plan and will 
remain fixed for a period of 12 months from the date of this consent and thereafter in 
accordance with the rates applicable in the current version/edition of the relevant Section 7.11 
Contribution Plan current at the time of the payment.
A copy of the Section 7.11 contribution plans may be inspected at the Civic and Cultural 
Centres, Tumbulgum Road, Murwillumbah and Brett Street, Tweed Heads.
Note:  All Section 7.11 Contribution payments are non-refundable.
(a) Tweed Road Contribution Plan:

6.5 Trips @ $2423 per Trips $10,867.50*
($1,988 base rate + $435 indexation)
CP Plan No. 4 
Sector5_4

(b) Open Space (Casual):
1 ET @ $673 per ET $464.37*
($502 base rate + $171 indexation)
CP Plan No. 5
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(c) Open Space (Structured):
1 ET @ $771 per ET $534.75*
($575 base rate + $196 indexation)
CP Plan No. 5

(d) Shirewide Library Facilities:
1 ET @ $1007 per ET $704.90*
($792 base rate + $215 indexation)
CP Plan No. 11

(e) Bus Shelters:
1 ET @ $76 per ET $53.20*
($60 base rate + $16 indexation)
CP Plan No. 12

(f) Eviron Cemetery:
1 ET @ $143 per ET $100.10*
($101 base rate + $42 indexation)
CP Plan No. 13

(g) Community Facilities (Tweed Coast - North)
1 ET @ $1661 per ET $1,162.70*
($1,305.60 base rate + $355.40 indexation)
CP Plan No. 15

(h) Extensions to Council Administration Offices 
& Technical Support Facilities
1 ET @ $2252.11 per ET $1,576.48*
($1,759.90 base rate + $492.21 indexation)
CP Plan No. 18

(i) Cycleways:
1 ET @ $568 per ET $397.60*
($447 base rate + $121 indexation)
CP Plan No. 22

(j) Regional Open Space (Casual)
1 ET @ $1311 per ET $917.70*
($1,031 base rate + $280 indexation)
CP Plan No. 26
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(k) Regional Open Space (Structured):
1 ET @ $4601 per ET $3,220.70*
($3,619 base rate + $982 indexation)
CP Plan No. 26

* Includes adjustments which effect compliance with the Directions from the Minister for 
Planning in relation to the maximum contribution payable per dwelling dated 13 January 
2009 and 19 July 2009.

[PSC0175]

22. A Subdivision Certificate will not be issued by the General Manager until such time as all 
conditions of this Development Consent have been complied with.

[PSC0825]

23. The creation of Easements for services, Rights Of Carriageway and Restrictions as to user 
as may be applicable under Section 88B of the Conveyancing Act including (but not limited 
to) the following:
(a) Easements for sewer, water supply and drainage located centrally over ALL public 

services/infrastructure on private property.
(b) A Restriction on title, making applicable reference to the potential 2000m2 available 

building envelope for proposed Lot 61, as referenced in Appendix 3 & 4 of the 
Preliminary Site Investigation undertaken by HMC Environmental Consulting Pty Ltd 
dated August 2021 and to the satisfaction of the General Manager or his delegate. The 
documents are to be referenced as memorandums. 

(c) A Positive Covenant shall be registered for the following trees on the proposed lots 
shown on Dwg. No. 21101-1 Issue E dated 12 April 2022 prepared by Michel Group 
Services and each trees nominated tree protection zone to ensure appropriate long 
term arboricultural management and tree protection in perpetuity:
i. Strangling Fig (Ficus watkinsiana) identified as ‘Fig Tree’ and associated 15 metre 

radius tree protection zone on Lot 60 as measured from the centre of the tree trunk.
ii. Flooded Gum (Eucalyptus grandis) identified as ‘Gum Tree’ and associated 14 

metre radius tree protection zone on Lot 60 and Lot 61 as measured from the centre 
of the tree trunk.

Burden: Lot 60 and Lot 61. Benefit: Tweed Shire Council.
(d) A Restriction on use restricting the removal of the following trees identified on Dwg. No. 

21101-1 Issue E dated 12 April 2022 prepared by Michel Group Services and restricting 
encroachment of built form, filling and excavation and/or any activity (with the exception 
of any low impact post and rail property boundary fence between Lot 60 and Lot 61) that 
results in tree removal, damage or interference in any way within the nominated Tree 
Protection Zone: 
i. Strangling Fig (Ficus watkinsiana) identified as ‘Fig Tree’ and associated 15 metre 

radius tree protection zone on Lot 60 as measured from the centre of the tree trunk.
ii. Flooded Gum (Eucalyptus grandis) identified as ‘Gum Tree’ and associated 14 

metre radius tree protection zone on Lot 60 and Lot 61 as measured from the centre 
of the tree trunk.

Burden: Lot 60 and Lot 61.         Benefit: Tweed Shire Council. 
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(e) A Restriction on use restricting the removal of all local (Tweed Shire) native trees 
described in Attachment C - Tree Schedule in RFI Response (Biodiversity matters) 
dated 20 April 2022 prepared by AWC and identified on Dwg. No. 21101-4 Issue A Plan 
of Trees on Site dated 12 April 2022 prepared by Michel Group Services.
Burden: Lot 60 and Lot 61.         Benefit: Tweed Shire Council.

The above referenced documents are to be listed as applicable memorandums in the 88B 
Instrument. 
Pursuant to Section 88BA of the Conveyancing Act (as amended) the Instrument creating a 
Right Of Carriageway or Easement shall make provision for maintenance of the Right Of 
Carriageway or Easement by the owners from time to time of the land benefited and burdened 
and are to share costs equally or proportionally on an equitable basis (as applicable).
Any Section 88B Instrument creating Restrictions as to user, Right Of Carriageway or 
Easements which benefit Council shall contain a provision enabling such Restrictions, 
Easements or Rights Of Carriageway to be revoked, varied or modified only with the consent 
of Council.

[PSC0835]

24. In accordance with clause 60 of the Surveying and Spatial Information Regulation 2012 the 
Plan of Subdivision (Deposited Plan) shall show the approved street address for each lot on 
the new Deposited Plan.

[PSC0845]

25. Prior to registration of the Plan of Subdivision, a Subdivision Certificate shall be obtained.
The following information must accompany an application:
(a) submission of all documentation electronically (in pdf format), plus the original Plan of 

Subdivision (and original Admin Sheets) prepared by a NSW registered surveyor 
together with any applicable 88B Instrument and application fees in accordance with the 
current Fees and Charges applicable at the time of lodgement.

(b) all detail as tabled within Tweed Shire Council's Development Control Plan, Part A5 - 
Subdivision Manual, CL 5.7.6 and Councils Application for Subdivision Certificate 
including the attached notes.

Note: The Environmental Planning and Assessment Act, 1979 (as amended) makes no 
provision for works under the Water Supplies Authorities Act, 1987 to be certified by a 
Registered Certifier.

[PSC0885]

26. In conjunction with the application for a Subdivision Certificate, the Applicant must also 
apply to Council (OR PCA if applicable) for a Compliance Certificate for Subdivision Works.  
This may require obtaining individual Compliance Certificates for various civil works 
components such as (but not limited to) the following (as applicable):
(a) Water Reticulation
(b) Sewerage Reticulation
Note:
1. All Compliance Certificate applications for Subdivision Works must be accompanied by 

documentary evidence from the developers Certifying Engineer, certifying that the 
specific work for which a certificate is sought has been completed in accordance with the 
terms of the development consent, the Construction Certificate, Tweed Shire Council’s 

Page 222 of 577



Development Control Plan Part A5 - Subdivisions Manual and Councils Development 
Design and Construction Specifications.

2. The EP&A Act, 1979 (as amended) makes no provision for works under the Water 
Management Act 2000 to be certified by an "Registered Certifier".

[PSC0915]

27. The six (6) months Defects Liability Period for the Subdivision Works commences upon the 
registration of the Plan of Subdivision.

[PSC0925]

28. Prior to issuing a Subdivision Certificate, reticulated water supply and low pressure sewerage 
shall be provided to all lots within the subdivision in accordance with Tweed Shire Council’s 
Development Control Plan Part A5 - Subdivisions Manual, Councils Development Design and 
Construction Specifications and the Construction Certificate approval. The Environmental 
Planning and Assessment Act, 1979 (as amended) makes no provision for works under the 
Water Management Act, 2000 to be certified by an Accredited Certifier.

[PSC1115]

29. A pressure sewer system shall be available to service those lots that cannot be serviced by 
conventional gravity sewers.
Only those lots which are demonstrated to the satisfaction of the Director Engineering not to 
be serviceable by conventional gravity sewers may be served by a pressure sewer system.
Prior to the issue of the Subdivision Certificate for each lot serviced by the pressure sewer 
system, a capital contribution of $14,800 (for proposed Lot 60 only) shall be paid by the 
Developer to Council for the installation of individual pressure sewer pump stations at a 
suitable location within each lot at the time of construction of the dwelling on that lot.

[PSC1135]

30. A Positive Covenant in relation to each lot to be sewered by a pressure sewer system shall 
be created pursuant to Section 88B of the Conveyancing Act to provide Tweed Shire Council 
with rights to construct, install and maintain the pressure sewerage infrastructure in 
accordance with the following terms:
TERMS OF PUBLIC POSITIVE COVENANT
1. Pressure sewerage reticulation infrastructure is to be constructed within the land 

referred to herein and such infrastructure will comprise a pump station, valve pit, 
control panel and associated pipelines excluding gravity house connections and 
plumbing.

2. Such infrastructure is to be supplied by Tweed Shire Council at commencement of 
construction of a dwelling on the land referred to herein.

3. All costs in relation to the installation of the pressure sewer reticulation infrastructure 
within the land referred to herein will be borne by Tweed Shire Council.

4. The control panel for the pumping station is to be wired into the household 
switchboard by a registered electrician and all electricity to operate the control panel 
and pump station shall be supplied from the household switchboard. All costs in 
relation to the running of the pressure sewerage reticulation are to be borne by the 
registered proprietor.

5. The pressure sewer infrastructure will at all times remain the property of Tweed Shire 
Council to be inspected, serviced, repaired and maintained in good working order only 
by Tweed Shire Council.
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6. Tweed Shire Council shall have the right to enter upon the land referred to herein with 
or without equipment, at all reasonable times to inspect, construct, repair, service and 
maintain in good working order all pressure sewerage reticulation infrastructure in or 
upon the said land pursuant to “Power of Entry” provisions under sections 191 and 
191A of the NSW Local Government Act, 1993.  This right to enter is restricted to the 
land in which the pressure sewerage infrastructure is placed for the time being and 
includes any points of egress or ingress to or from the said land.

7. The registered proprietor of the land referred to herein shall not construct any type of 
development, including external buildings, swimming pools or permanent structures 
which may interfere with the sewerage reticulation infrastructure, or impede access to 
any part of the sewerage reticulation infrastructure for the purposes of repair, 
maintenance and service.

8. If at any time it becomes necessary to relocate any part of the sewerage reticulation 
infrastructure for the purposes of construction of external buildings, swimming pools or 
building extensions and/or modifications Tweed Shire Council will not object to the 
relocation of the existing sewer pump station or associated pipeline providing that the 
registered proprietor makes the necessary application to Tweed Shire Council as the 
consent authority to modify the existing sewerage reticulation infrastructure and upon 
the registered proprietor obtaining development consent to do so.  The registered 
proprietor will bear all costs in relation to the application and the re-location which is to 
be carried out by Tweed Shire Council.

9. The registered proprietor shall be responsible for notifying Tweed Shire Council when 
maintenance, repair, relocation or service is necessary on the sewerage reticulation 
infrastructure.

10. Should any part of the sewerage reticulation infrastructure be damaged by the 
registered proprietor or by any person who is a servant, workman, tenant, invitee, 
employee, or agent of the registered proprietor Tweed Shire Council will repair the 
damage at the cost of the registered proprietor.

11. The registered proprietor shall indemnify Tweed Shire Council and any adjoining 
landowners against any damage and injury to their land, property or person arising 
from the failure of any component of the sewerage reticulation infrastructure due to the 
negligent use or misuse of the sewerage reticulation system by the registered 
proprietor or any person who is a servant, workman, tenant, invitee, employee or 
agent of the registered proprietor.

12. Tweed Shire Council shall indemnify the registered proprietor against all damage and 
injury to property and person (including any damage to the land referred to herein and 
any land adjacent to the land referred to herein) arising from the failure of any 
component of the sewerage reticulation infrastructure and its construction, inspection, 
repair, service and maintenance and or in entering upon and occupying the subject 
property for such purposes.

13. Any reference to Tweed Shire Council, excepting as consent authority, means its 
employees, agents, contractors, servants.

[PSC1145]

31. The production of written evidence from the local telecommunications supply authority 
certifying that the provision of underground telecommunications at the front boundary of all 
allotments has been completed.
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Unless agreed otherwise by Council an acceptable form is Telstra's "Telstra Network 
Infrastructure Letter" or NBN's "Provisioning of Telecommunication Services - Confirmation of 
final payment" letter (for small subdivisions)/ "Certificate of Practical Completion of NBN 
network infrastructure" letter (for large subdivisions) (as applicable to the development).
The NBN letter must reference:

 Over which Lot and Deposited Plan the agreement applies to,

 Identification of the number of lots to be serviced
[PSC1165]

32. Electricity
The production of written evidence from the local electricity supply authority certifying that 
reticulation and ENERGISING OF LOW VOLTAGE UNDERGROUND electricity has been 
provided adjacent to the front boundary of each allotment (unless agree otherwise by Council 
and the local electricity supply authority); and
All associated electricity supply works must be designed by an authorised Level 3 Accredited 
Service Provider and works undertaken by an authorised Level 1 Accredited Service Provider.
An acceptable letter from the local electricity supply authority is Essential Energy's "Notice of 
Arrangement".
Unless agreed otherwise by Council, the letter from the local electricity supply authority must 
reference: 

 Over which lot and Deposited Plan did the arrangement for the supply of electricity (and 
street lighting, as applicable) apply to,

 Identification of the proposed lots to be created that have been serviced, or the 
development stage to which the arrangement applies.

Should any electrical supply authority infrastructure (sub-stations, switching stations, cabling 
etc) be proposed to be located on Council land (existing or future), then Council’s consent is 
to be obtained and Council included in all negotiations.  Appropriate easements are to be 
created over all such infrastructure, whether on Council lands or private lands.
Compensatory measures may be pursued by the General Manager or his delegate for any 
significant effect on Public Reserves or Drainage Reserves.

[PSC1185

33. Prior to issuing a Subdivision Certificate, a boundary kit and associated rising main 
connection shall be constructed to allow for future development on proposed Lot 60 to the 
satisfaction of Tweed Shire Council General Manager or Delegate. This will require the 
approval of a Section 68 approval prior to commencement of the works.

[PSCNS01]
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Figures List 
 

 
Figure 1. Amended Plan of Subdivision – Plan No. 21101-1 Issue E - indicating the centroid of the 

Ficus watkinsiana (Strangling Fig) and the Eucalyptus grandis (Flooded Gum). 
 

  
Figure 2. Original Plan of Subdivision – Plan No. 21101-1 Issue A. 
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Figure 3. Trunk of Ficus watkinsiana. 

 

 
Figure 4. Eucalyptus grandis (canopy tree). 
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Figure 5. Amended Detail Survey Plan – Plan No. 21101-2 Issue C – indicating the precise position 

of the Ficus watkinsiana (Strangling Fig) and the Eucalyptus grandis (Flooded Gum). 
 

 
Figure 6. Plan of Trees on Site – Plan No. 21101-4 Issue A. 
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Figure 7. Tree Removal Plan – trees shown in red are to be removed.  

 

 
Figure 8. Eucalyptus grandis (Flooded Gum) – 14m TPZ marked in red. 
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Figure 9. Tree Schedule – trees shown in red are to be removed. It should be noted that Tree No. 29 

(Prickly Paperbark) is not a local (Tweed Shire) native species. 
 

 
Figure 10. Site and surrounds, detailing Aboriginal Cultural Heritage mapping. 
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Figure 11. Historic Imagery (1962).  

 
Figure 12. Preliminary Site Investigation prepared by HMC Environmental Consulting Pty Ltd. 
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TITLE: Council Submission to the Department of Planning and 
Environment (DPE) on Modification Application MP06_0318 MOD_9 
seeking to amend the Kings Forest Development Code 

  

Submitted 
By: Development Assessment & Compliance
 

 
LINKAGE TO INTEGRATED PLANNING AND REPORTING FRAMEWORK:
Living - We want to be safe at home and in the community
Make sure the places we live, work and visit are safe to protect our quality of life.
2.3.4   Development Assessment - To assess development applications lodged with Council to achieve 
quality land use outcomes and to assist people to understand the development process.
 

ROLE:
PROVIDER - Council delivers over 50 different services to the Tweed Community.
  
 
EXECUTIVE SUMMARY
On 19 May 2022 the Department of Planning and Environment invited Council to comment on an 
application to modify the Development Consent for the Kings Forest Concept Plan (MP 06_0318).

Modification application MP06_0318 MOD_9 seeks to modify Conditions A3(9) and C26 of 
MP06_0318 to amend the Kings Forest Development Code (The Code). 

The Code forms part of the Kings Forest Concept Plan Approval and is to accompany and provide 
design detail for development to be undertaken in accordance with the Concept Plan. The Code sets 
out the Vision and Development Objectives for Kings Forest including a land use matrix for the various 
precincts. Part A of the Code contains controls for Exempt and Complying Development for Kings 
Forest. Part B sets out Development Controls for residential development; development in the Town 
centre, Neighbourhood centres and Employment Land; and for Subdivision.

In MP06_0318 MOD 9, the application seeks to amend the Code to:

• allow for variations of the Code without need for modification of the Concept Plan; 
• allow additional land uses in the Precinct Development Matrix; 
• update the glossary to reflect Standard Instrument definitions; 
• clarify the status of various planning controls; and 
• correct errors in Table 5.4.1 ‘Minimum Area and Dimension Controls for New Lots’.

The Department sought submissions on the application by 1 June 2022. Given the limited time period 
and current busy period of other application activity, Council officers compiled and forwarded to the 
Department the attached submission by the nominated deadline.

In summary, the submission advises as follows: 

1. Modification to allow for variations of the Code without need for modification of the Concept 
Plan

The applicant seeks the inclusion of additional text in the Code to allow for consideration of 
‘Exceptions to provisions’ in line with the provisions of Clause 4.6 of the Standard Instrument Local 
Environmental Plan (SILEP). Similarly structured to Clause 4.6, a variation can only be sought through 
a development application, and the applicant must demonstrate that compliance is unreasonable or 
unnecessary. 

The applicant’s proposed wording refers to providing flexibility in applying provisions of both Part B of 
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the Code and the Concept Plan Approval.

Council does not object to introducing a provision to allow flexibility in the application of the Code 
provisions through a development application process - similar to a Clause 4.6 variation. However 
Council requests that the proposed wording be amended to remove any reference to flexible 
application of provisions of the Concept Plan Approval, as the Code cannot enable a consent authority 
to override the Concept Approval and approve a development which is not in accordance with the 
Concept Approval Plan.

Any variation to the Concept Approval plan and conditions of consent, though likely to be a protracted 
process, will require a modification application.

2. Modification to allow additional land uses in the Precinct Development Matrix at Figure 1.2.2 
of the Code

The revised Kings Forest Development Code proposes changes to the parameters of the development 
by amending the current Precinct Development (Land Use) Matrix (Refer to Attachment 2) to include a 
wider range of permitted uses in the various Precincts to which the Matrix relates (Refer to Attachment 
3), including additional definitions in the Glossary.

The proposed amendments to the Land Use Matrix Table is generally considered to be acceptable, 
though the following land use changes are not supported:

• In the Neighbourhood Centre Precinct, there is no objection to the inclusion of commercial 
premises as a permitted use, or updating retail premises definition provided that the child uses of 
landscaping material supplies, roadside stalls, specialised retail premises, timber yards and 
vehicles sales & hire premises are specifically excluded/prohibited in this precinct, noting that these 
uses are prohibited in Zone B1 Neighbourhood Centre under the Tweed Local Environmental Plan 
(TLEP) 2014.

• In the Employment Land Precinct, the proposed additional use of a Storage premises is not 
supported, as this use is prohibited in similar business zones under the TLEP 2014, and the 
employment generation associated with a storage premises is low compared to the high floor space 
requirements.

3. Modification to update the glossary to reflect Standard Instrument definitions

The updated glossary seeks to reflect definitions in the SILEP. The changes to the glossary to reflect 
the definitions in the current standard instrument will have implications in terms of extending the range 
of permissible uses – particularly in relation to retail premises, which now has an expanded number 
of child landuses. 

However subject to the exclusion of landscaping material supplies, roadside stalls, specialised 
retail premises, timber yards and vehicles sales & hire premises in the Neighbourhood precinct, it 
is not anticipated that the changes would have a significant impact. 

4. Modification to clarify the status of various planning controls

The applicant proposes to amend the Code to clarify that, in the event of inconsistencies, the Code 
and Concept approval will prevail over the provisions of the TLEP 2000, and Tweed Development 
Control Plan 2008.

There is no objection to these amendments establishing the Concept Approval and the Code as the 
Principal Planning Controls provided, as set out above, that the additional text in the Code is amended 
to ensure that the provisions of Concept Approval cannot be varied through a Development 
Application. Otherwise the Kings Forest Development Code has the potential to become the principal 
Planning Control superseding the Concept Approval.
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5. Modification to correct errors in Table 5.4.1 ‘Minimum Area and Dimension Controls for New 
Lots’

The applicant seeks to correct some errors in the current code to replace obsolete references. There 
is generally no objection to these changes, though it is noted that there were discrepancies between 
the proposed text in the Code and the modification report submitted in support of the application.

6. Replacing reference of Tweed Development Control Plan 2008, Section A11 in Section 1.7

There is no objection to replacing the reference of Tweed Development Control Plan 2008, Section 
A11 (which is repealed) with the Community Engagement and Participation Plan 2019 – 2024. 

7. Additional items not flagged in Modification report

The proponent proposes to amend Clause 2.1.15 (General and residential exempt development code 
- Bed and breakfast accommodation - specified development ) to allow Bed and breakfast 
accommodation to be carried out on land in the Town Centre, a Neighbourhood Centre or a 
Residential Precinct, if it is not constructed or installed on a lot of 200m2 or less in area.

There is no objection to the extension of this exemption to include residential precincts given the 
restriction on floor area and number of bedrooms used.
 

 
RECOMMENDATION:
That: 

1.    Council endorses the comments contained within this report and the submission in 
Attachment 1 of this report; and

2.    The Department of Planning and Environment be advised in writing that the submission 
issued on 1 June 2022 with regard to the MP06_0318 MOD 9 has been endorsed by Council.
 

 
ATTACHMENTS
1. MP06_0318_Mod_9_TSC Submission June 2022
2. Kings Forest Development Code Development Matrix
3. Kings Forest Concept Approval Precinct Plan
 

 
COUNCIL IMPLICATIONS:
a. Legislation/Policy/Existing Strategic Plans
 Corporate Policy Not Applicable.
 
b. Sustainability:

i. Financial (Budget/Long Term Financial Plan/Whole of Life Cost): 
Not applicable. 

ii. Environmental (including climate change):
Detailed comments provided in the attached Council submission.

iii. Social:
 Detailed comments provided in the attached Council submission.
 
c. Legal Considerations:

Not applicable.
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d. Risk Considerations:
 Detailed comments provided in the attached Council submission.
 
e. Engagement/Communication:
 Not applicable.
  

 

 
REPORT:
Background

Concept Approval 06_0318

On 19 August 2010, the Minister for Planning issued Concept Plan Approval No. 06_0318 for the carrying 
out of: 

• Residential development for approximately 4500 dwellings; 
• Town centre and neighbourhood centre for future retail and commercial uses; 
• Community and education facilities; 
• Employment land; 
• A golf course; 
• Open space; 
• Wildlife corridors; 
• Protection and rehabilitation of environmentally sensitive land; 
• Utility services infrastructure; 
• Water management areas and lake; and 
• Roads and pedestrian and bicycle paths. 

The Concept Plan has been the subject of a number of modification applications, with Mod 8 approved 
most recently – 24 May 2018.

Project Approval MP08_0194

On 11 August 2013, the Planning and Assessment Commission, as delegate for the Minister for Planning, 
issued Project Approval No. 08_0194. The current project description of the scope of works (08_0194 Mod 
10) is for:

• Kings Forest Residential Subdivision Stage 1 Bulk Earthworks, Roadworks and Subdivision of Precinct 5, 
including:

o subdivision of the site into ten development lots in 4 stages;
o bulk earthworks across the site;
o roadworks comprising:

- construction of the entrance road and associated intersection works with Tweed Coast 
Road;

- construction of the Kings Forest Parkway from Tweed Coast Road via Precincts 4 and 5 
through to the western site precincts; and

- construction of two roads providing access to the southern site precincts;
• Plan of Development for Precinct 5;
• Development of 998sqm of floorspace for a service station and food and drink premises and access 
arrangements to Precinct 1; 
• Construction of subdivision and infrastructure works along Kings Forest Parkway and within Precincts 1 
and 5;
• Subdivision of Precinct 5 into 376 residential lots comprising:

o one townhouse lot (7,860sqm)
o 37 terrace house lots (minimum lot size 150sqm)
o 25 duplexes (minimum lot size 450sqm)
o 192 zero lot dwellings (minimum lot size 240sqm)
o 121 traditional detached dwellings (minimum lot size 400sqm)
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Refer to Attachments 2 and 3 for the Precinct Development Matrix and the Concept Approval Precinct 
Plan.

Kings Forest Development Code

Condition A2 (Project in Accordance with Plans) the Concept Approval MP06_0318 lists the drawings with 
which the project is to be undertaken generally, with Condition A3 (Project in Accordance with 
Documents) listing the other documents with which the Kings Forest project is to be undertaken. Sub-
clause (9) of Condition A3 includes the Kings Forest Development Code Version 1.3 submitted with 
MP06_0318 MOD 5. 

Condition C26 in Part C of the Concept Approval (Environmental Assessment Requirements for Future 
applications) also calls up the Code. 

C26 Implementation of Part B of the Kings Forest development Code

All future project/development applications for residential subdivision or for the construction of 
dwellings or commercial premises must demonstrate consistence with Part B of the Kings Forest 
Development Code. 

The Code provides the design detail for development to be undertaken under the concept approval. 

Part A of the Code contains the controls for Exempt and Complying Development in Kings Forest. Part B 
(which applies to Development that is not exempt or complying development) sets out the Development 
Controls for residential development, development in the Town Centre and Neighbourhood Centres and 
subdivision – acting as a Development Control Plan. 

As set out in Controls 1 and 2 in the Introduction to the Code:
(1) All development is to be undertaken generally in accordance with the Kings Forest Concept Plan 
at Figure 1.2, subject to compliance with the objections and development controls set out in this code
(2) Lands uses are to be specified on the Precinct Development Matrix at Figure 1.2.2.

Refer to Attachment 2 for copy of Precinct Development Matrix.
Current Modification Application

On 19 May 2022 the Department of Planning and Environment invited Council to comment on an 
application to modify the Development Consent for the Kings Forest Concept Plan (MP 06_0318).

Modification application MP06_0318 MOD_9 seeks to modify Conditions A3(9) and C26 of MP06_0318 to 
amend the Kings Forest Development Code. 

The application seeks to amend the Kings Forest Development Code (The Code) to:

• allow for variations of the Code without need for modification of the Concept Plan; 
• allow additional land uses in the Precinct Development Matrix at Figure 1.2.2; 
• update the glossary to reflect Standard Instrument definitions; 
• clarify the status of various planning controls; and 
• correct errors in Table 5.4.1 ‘Minimum Area and Dimension Controls for New Lots’.

Scope of proposed modifications

The current modification application has been accompanied by a Modification Report prepared by DAC 
Planning dated 22 April 2022. The report describes the proposed modification as follows: 

In summary, this Modification Application seeks to modify Conditions A3(9) and C26 of CP06_0318 
to refer to the amended Kings Forest Development Code, Version 1.4, DAC Planning Pty Ltd. 

No change to the project description is proposed or required. 

The key proposed changes to the Kings Forest Development Code and reasons for the proposed 
changes are summarised as follows:

Section 1.2, Control (1) of the Code is in the following terms: 
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“(1) All development is to be undertaken generally in accordance with the Kings Forest concept plan 
at Figure 1.2.1 subject to compliance with the objectives and development controls set out in this 
Code.”

Unlike a State Environmental Planning Policy (eg. Codes SEPP) the Kings Forest Development 
Code (KFDC)/Concept Plan can only be amended by way of a Modification Application which can 
take many months to prepare, assess and determine. 

Town planning and development policies, community tastes and market demand will vary many 
times over the life of the Kings Forest project (estimated at 20 plus years) and therefore there is a 
need to provide greater flexibility in the application of the Code. 

Accordingly, it is proposed that the following words be inserted after the word “Code” in Control 1.

Exceptions to provisions

(1) The objectives of this clause are as follows— 

(a) to provide an appropriate degree of flexibility in applying provisions of Part B of this 
Code or the concept plan approval to particular development,
 (b) to achieve better outcomes for and from development by allowing flexibility in particular 
circumstances. 

(2) Development consent may, subject to this clause, be granted for development even 
though the development would contravene any provision of this Code or the concept plan 
approval. 

(3) Development consent must not be granted for development that contravenes such a 
provision unless the consent authority has considered a written request from the applicant 
that seeks to justify the contravention of the provision by demonstrating—
(a) that compliance with the provision is unreasonable or unnecessary in the circumstances 

of the case, and 
(b) that there are sufficient environmental planning grounds to justify contravening the 

provision. 

(4) Development consent must not be granted for development that contravenes a provision 
unless the consent authority is satisfied that— 
(a) the applicant’s written request has adequately addressed the matters required to be 

demonstrated by subclause (3), and 
(b) the proposed development will be in the public interest because it is consistent with the 

objectives of the particular standard and the urban design principles for development within 
the precinct in which the development is proposed to be carried out. 

State Environmental Planning Policy (Precincts—Regional) 2021, at Appendix 1, contains the Kings 
Forest statutory planning provisions. 

Clause 4(2) of Appendix 1 applies the Tweed Local Environmental Plan 2000 (TLEP) Land Use 
Table to Kings Forest. 

The TLEP2000 Meanings of Terms in Schedule 1 of the Plan are not the same as the definitions in 
the Glossary to the KFDC. The KFDC generally adopts the Standard Instrument Local Environmental 
Plan definitions. 

Similarly, the permitted uses in the TLEP2000 Land Use Table are not the same as the permitted 
uses in the Precinct Development Matrix. 

It is therefore proposed to insert a new Clause 1.2 – Control (3) in the following general terms: 

(3) The Kings Forest Concept Plan Approval 06_0318 and Kings Forest Development Code 
are the principal controls regulating land use at Kings Forest. In the event of an 
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inconsistency between Tweed Local Environmental Plan 2000, the Kings Forest Concept Plan 
Approval and the Kings Forest Development Code, the Concept Plan Approval and Kings 
Forest Development Code shall prevail to the extent of the inconsistency. 

Section 1.6 How to Use the Code

The Planning Regime for Kings Forest is complex, prescriptive and extensive. Given the need to 
ensure that the proposed development is permissible, with development consent, consistent with the 
TLEP2000 zone objectives, consistent with the Precinct Development Matrix and consistent with 
TDCP2008, Sections A2, A3, A4 and relevant parts of A5, for the avoidance of doubt, it is proposed 
to include a new Clause 1.6(1) in the following terms:

For the avoidance of doubt, in the event of an inconsistency between the Kings Forest 
Concept Plan Approval 06_0318 (as modified), Kings Forest Development Code, Tweed Local 
Environmental Plan 2000 and relevant Sections of Tweed Development Control Plan 2008, the 
Kings Forest Concept Plan Approval 06_0318 (as modified) and Kings Forest Development 
Code shall prevail, to the extent of the inconsistency, as the Concept Plan and Kings Forest 
Development Code are the principal Planning Controls regulating land use for the Kings 
Forest site.

It is also proposed to include a wider range of permitted uses in the various Precincts to which the 
Matrix relates and to amend Section 1.7 by deleting reference to Section A11 of TDCP2008 and 
inserting the Tweed Community Engagement and Participation Plan 2019- 2024. (Note: A11 was 
repealed on 3 December 2019 and replaced by the Tweed Community Engagement and 
Participation Plan 2019-2024).

Glossary 

The KFDC is now some 10 years old. The current Standard Instrument Glossary does not include all 
current Standard Instrument definitions (eg. child care centres) accordingly, it is proposed to insert 
the current Standard Instrument definitions that are not in the Glossary and make any necessary 
consequential amendments to the Precinct Development Matrix. 

Table 5.4.1 

Table 5.4.1 in relation to plex dwellings refers to Part 5.10, however Part 5.10 does not exist. 
Therefore, it is proposed to delete the words “in accordance with Part 5.10” and insert “Clause 
3.3.6”. 

Table 5.4.1 in relation to mews dwellings refers to Parts 5.9 and 5.10, however Part 5.9 deals with 
easements and Part 5.10 does not exist. Therefore, it is proposed to delete the words “in accordance 
with Part 5.10 or Part 9” and insert “Clause 3.3.7”. 

Table 5.4.1 in relation to the neighbourhood centre refers to Part 5.10, however Part 5.10 does not 
exist. Therefore, it is proposed to delete the words “in accordance with Part 5.10”. 

Figure 1.2.2 Precinct Development Matrix 

The revised Kings Forest Development Code also proposes changes to the physical parameters of 
the project (the development) by amending the Precinct Development Matrix to include a wider range 
of permitted uses in the various Precincts to which the Matrix relates, including additional definitions 
in the Glossary and deleting reference to Tweed Development Control Plan 2008, Section A11 
(Repealed) and inserting the Community Engagement and Participation Plan 2019 – 2024. 

Condition C26 

Condition C26 is in the following terms:

 “C26 Implementation of Part B of the Kings Forest Development Code 
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All future project/development applications for residential subdivision or for the construction 
of dwellings or commercial premises must demonstrate consistency with Part B of the Kings 
Forest Development Code.”

It is considered that no amendments to this Condition are required to facilitate approval and 
implementation of the amendments outlined above, other than the addition of the words ‘the 
provisions of Control 1.2(1) Exceptions to Provisions of the Kings Forest Development Code, 
Version 1.4, dated 28 April 2022 shall prevail over this Condition to the extent of any 
inconsistency.’

In summary, this Modification Application seeks to: 

• Amend Condition A3(9) to call up the amended Kings Forest Development Code, Version 1.4, DAC 
Planning Pty Ltd dated 28 April 2022; and 
• Delete Condition C26 and insert an amended Condition C26 as follows: 

C26 Implementation of Part B of the Kings Forest Development Code 

All future project/development applications for residential subdivision or for the construction 
of dwellings or commercial premises must demonstrate consistency with Part B of the Kings 
Forest Development Code, subject to the exceptions to provisions contained in Section 1.2, 
Control (1) of the Code. 

Applicant’s Legal Advice submitted in support of application

The applicant has submitted legal advice from Mills Oakley dated 7 February 2022 in support of their 
application, specifically addressing the question of whether the concept plan approval and the KFDC are 
the principal planning controls regulating land use at Kings Forest:

Summary advice

In our opinion:

• Any development application for the Kings Forest land cannot be the subject of development 
consent unless it meets any standards or requirements (including non-numerical requirements) set 
out in the concept plan approval.

• Condition C26 of schedule 2 of the concept plan approval imposes a requirement that any 
development application for:
- residential subdivision; or
- for the construction of dwellings or commercial premises, 

must demonstrate consistency with Part B of the KFDC.

• Condition A3 of schedule 2 of the concept plan approval require that the project must be 
undertaken in accordance with the KFDC (not just Part B of the KFDC).

• These standards and/or requirements cannot be varied under clause 4.6 of the Tweed Local 
Environmental Plan 2014.

• The KFDC itself imposes a series of comprehensive controls that are, in themselves, standards 
and/or requirements that must be met. These standards and/or requirements have legal effect and 
also override any inconsistent provisions in both local environmental plans and state environmental 
planning policies.

• It is plain that the concept plan and the KFDC are the principal planning controls regulating land 
use at Kings Forest.

The legal advice seeks to set out a case that a development application cannot be approved unless it is 
generally consistent with the terms of approval of the Concept Plan, that compliance with the Code is a 
development standard and that Clause 4.6 of the TLEP 2014 does not apply to vary a development 
standard associated with the Code – this appears to be the justification for the modification to the Code:
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• to expand the permissible development uses in the precincts, 
• to emphasis the role of the Code as ‘a principal planning control’ acting in line with the Concept approval, 
and 
• to introduce an exception to development standards clause into the code (akin to clause 4.6) to allow the 
consent authority to contravene provisions of the Code or the concept plan approval, on the basis of their 
submission that there is current no scope for any flexibility.

DPE pre-lodgement advice

The modification application includes correspondence from the DPE on the application:

• A term of a Concept Approval cannot be varied under any version of a ‘Clause 4.6’;
• The proposed modification must clearly identify the relationship between the Concept Plan approval, the 
Code, the SSP SEPP and the TLEP 2000 – noting that the Mills Oakley advice makes no explicit reference 
to the TLEP or the SSP SEPP in the context of establishing the prevailing planning instrument(s) regulating 
development for Kings Forest.
• The Department would not support provisions of the Code which required the secretary’s 
approval/concurrence when a consent authority is considering a variation to the Code – as this would be 
inconsistent with the purpose of the Code which is to streamline the approvals process and promote 
housing affordability. 
• The proposed wording for variations is similarly structured to that of Clause 4.6 of the Standard 
Instrument LEP.
• Any variation to the Code to allow for flexibility in the application of exempt and /or complying 
development controls will not be supported by the Department and this must be reflected in the 
modification. 
• Any land uses being introduced within the Code’s precinct must be justified and supported by strategically 
led, plan based evidence, and be consistent with SEPP (State Significant Precincts) and TLEP 2000.
• Evidence of consultation with Tweed Shire Council regarding landuse must also be submitted to the 
Department.

Council’s Submission

Council’s submission to the proposed modifications to The Code is attached in Attachment 1.
 

 
OPTIONS:
That:

Option 1

a) Council endorses the comments contained within this report and the submission in Attachment 1 of 
this report; and
b) The Department of Planning and Environment be advised in writing that the submission issued on 1 
June 2022 with regard to the MP06_0318 MOD 9 has been endorsed by Council.

Option 2

a) Council endorses and provides comments in addition to those contained within this report and the 
submission in Attachment 1 of this report; and
b) The endorsed updated submission be forwarded to the Department of Planning and Environment 
with regard to MP06_0318 MOD 9.

Option 1 is recommended.
 

 
PREVIOUS COUNCIL RESOLUTIONS:
Nil.
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Customer Service 1300 292 872 (02)6670 2400

ABN: 90 178 732 496

Please address all communications

to the General Manager

tsc@tweed.nsw.gov.au

www.tweed.nsw.gov.au

PO Box 816

Murwillumbah NSW 2484

 

Council Reference: DA11/0565 
Your Reference: Kings Forest Concept Approval – MP06_0318_Mod 9   

 
 
 
 
1 June 2022 
 
 
Andrew Watson 
DA Coordinator 
Key Sites & Regional Assessments 
epartment of Planning and Environment 
 
michelle.niles@planning.nsw.gov.au 
 
 

Dear Michelle 

MP06_0318 MOD 9 -  AMENDMENT TO KINGS FOREST DEVELOPMENT CODE 

Thank you for your invitation for comments on MP06_0318 MOD 9 - Amendment to Kings 
Forest Development Code which seeks to amend the Kings Forest Development Code 
(The Code) to: 

 allow for variations of the Code without need for modification of the Concept Plan;  

 allow additional land uses in the Precinct Development Matrix at Figure 1.2.2;  

 update the glossary to reflect Standard Instrument definitions;  

 clarify the status of various planning controls; and  

 correct errors in Table 5.4.1 ‘Minimum Area and Dimension Controls for New Lots’. 

 

Council has reviewed the application documents and provide the comments set out 

hereafter:  

 

 Appendix 1, Consolidated CP06_0318 _as Mod_.pdf; 

 Appendix 2, KFDC Ver 1.3.pdf; 

 Appendix 3, TSC Comments on Draft KFDC 20.8.2021.pdf; 

 Appendix 4, Kings Forest Development Code, Ver 1.4, 28 April 2022.pdf; 

 Appendix 5, Mills Oakley Advice.pdf;  

 Appendix 6, DoPE Letter.pdf;  

 KFOR CP06_0318 RPD & Approval Description Schedule.pdf;  

 MOD9 KFDC Modification Report 28 April 2022.pdf;  

 MP 06_0318 MOD 9_ Notice of Exhibition.pdf;  

 Owner's Consent CP06_0381 MOD9.pdf; and 

 Part 3A 75W Form.pdf. 
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1. Modification to allow for variations of the Code without need for modification 

of the Concept Plan 

 
The applicant seeks the inclusion of additional text in Control 1 in Section 1.2 of the Code 
to allow for consideration of ‘Exceptions to provisions’ which is in line with the provisions 
of Clause 4.6.  

 

(1)  All development is to be undertaken generally in accordance with the Kings Forest 
concept plan at Figure 1.2.1 subject to compliance with the objectives and development 
controls set out in this Code. 
Exceptions to provisions 

 
(1)  The objectives of this clause are as follows—  

(a) to provide an appropriate degree of flexibility in applying provisions of Part B of 
this Code or the concept plan approval to particular development, 

 (b) to achieve better outcomes for and from development by allowing flexibility in 
particular circumstances.  

 
(2)  Development consent may, subject to this clause, be granted for development even 

though the development would contravene any provision of this Code or the concept 
plan approval.  

 
(3)  Development consent must not be granted for development that contravenes such a 

provision unless the consent authority has considered a written request from the 
applicant that seeks to justify the contravention of the provision by demonstrating— 
(a) that compliance with the provision is unreasonable or unnecessary in the 

circumstances of the case, and  
(b) that there are sufficient environmental planning grounds to justify contravening 

the provision.  
 
(4)  Development consent must not be granted for development that contravenes a 

provision unless the consent authority is satisfied that—  
(a) the applicant’s written request has adequately addressed the matters required 

to be demonstrated by subclause (3), and  
(b) the proposed development will be in the public interest because it is consistent 

with the objectives of the particular standard and the urban design principles for 
development within the precinct in which the development is proposed to be 
carried out.  

 
Similarly structured to Clause 4.6, a variation can only be sought through a development 
application, and the applicant must demonstrate that compliance is unreasonable or 
unnecessary.  

 
However the above wording in sections (1)(1)(a) and (1)(2) refers to providing flexibility in 
applying provisions of Part B of the Code and the concept plan approval. 
 

Council provided comments on an earlier draft version on 20 August 2021: 
 

(1) All development is to be undertaken generally in accordance with the Kings Forest concept plan at 
Figure 1.2.1 subject to compliance with the objectives and development controls set out in this Code. 

 
The Consent Authority may approve a development proposal which is not generally in accordance 
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with the Kings Forest Concept Plan and Kings Forest Development Code if the Secretary is satisfied 
that the development proposal will deliver better planning outcomes. 

 
While Council at that time did not object to allowing for variations, we since advised the 
proponent in a workshop on future precincts (7 December 2021) that concerns were 
subsequently raised that it was outside of the scope of the Code to seek to vary the 
concept approval  - essentially the Code cannot enable a consent authority to override the 
Concept Approval and approve a development which is not in accordance with the 
Concept Approval Plan – and so this provision would be null and null and void. 
 
This appears to be in line with the advice from DIPE including in the application 
documentation. 
 
Council does not object to introducing a provision to allow flexibility in the application of 
the Code provisions through a development application process, but requests that the 
wording above to amended to remove any reference to flexible application of provisions of 
the concept plan approval:  

 

(1) All development is to be undertaken generally in accordance with the Kings Forest concept 
plan at Figure 1.2.1 subject to compliance with the objectives and development controls set 
out in this Code. 
Exceptions to provisions 
(1) The objectives of this clause are as follows—  

(a) to provide an appropriate degree of flexibility in applying provisions of Part B of 
this Code or the concept plan approval to particular development, 

 (b) to achieve better outcomes for and from development by allowing flexibility in 
particular circumstances.  

(2) Development consent may, subject to this clause, be granted for development even 
though the development would contravene any provision of Part B of this Code or the 
concept plan approval.  

(3) Development consent must not be granted for development that contravenes such a 
provision of Part B of this Code unless the consent authority has considered a written 
request from the applicant that seeks to justify the contravention of the provision by 
demonstrating— 
(a) that compliance with the provision is unreasonable or unnecessary in the 

circumstances of the case, and  
(b) that there are sufficient environmental planning grounds to justify contravening 

the provision.  
(4)  Development consent must not be granted for development that contravenes a 

provision of Part B of this Code unless the consent authority is satisfied that—  
(a) the applicant’s written request has adequately addressed the matters required to 

be demonstrated by subclause (3), and  
(b) the proposed development will be in the public interest because it is consistent 

with the objectives of the particular standard and the urban design principles for 
development within the precinct in which the development is proposed to be 
carried out.  

 
Any variation to the Concept Approval plan and conditions of consent, though likely to be 
a protracted process, will require a modification application. 
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2. Modification to allow additional land uses in the Precinct Development Matrix 

at Figure 1.2.2 

Set out over is a summary of the proposed changes to the Land Use Matrix.  

 

Page 244 of 577



  

5 
 

Table 1: Proposed changes to Land Use Matrix  
 

Precinct Additional 
Development Uses  

Deleted Use  Objectives (as per current code -
unchanged) 

Comments 

Town Centre Advertisement 
Advertising structure 
Amusement centre 
Bed and breakfast 
Centre based child care 
facility  
Commercial premises 
Education 
Establishment replaced 
with Education 
Establishment (indoor) 
– This appears to be an 
error? 
Function Centre 
Health consulting room 
Recreation facility 
(indoor) – Identifying this 
as a change appears to 
be an error as its in 
current code 
Registered club 
Shop top housing 

Child care 
centre 
Residential 
types in 
Development 
Code 

(1) To create a vibrant town centre 
as the community and economic 
focal point of Kings Forest by 
providing a concentration and 
variety of retail, business office, 
dining, medical, community and 
entertainment uses. 

(2) To co-ordinate the detailed 
design of the Town Centre to 
achieve high quality urban 
design and pleasant 
streetscapes with active 
frontages. 

(3) To create a walkable and 
accessible pedestrian-oriented 
centre lower priority for car 
parking. 

(4) To provide opportunities for 
residential development above 
non-residential uses below. 

Town Centre aligns with B2 - Local Centre in the 
Standard Instrument LEP (SILEP), though the land 
is zoned 2(a) Urban Expansion under TLEP2000. 
 
The modification seeks to introduce commercial 
premises, which under TLEP 2014/SILEP definitions 
means any of the following: 
(a)  business premises, 
(b)  office premises, 
(c)  retail premises. 
 
The current code allows for business premises, 
office premises, and retail premises in 
Neighbourhood Centres, so the introduction of the 
parent land use (Commercial Premises) is negligible 
in terms of changes to the landuse matrix. 
However it is noted that modifying the glossary to 
update the definition of retail premises will expand 
the specified uses in this landuse definition. 
Current code defines ‘retail premises’ as: 
 

Retail premises means a building or place used 
for the purposes of selling items by retail, or for 
hiring or displaying items for the purpose of selling 
them by retail or hiring them out, whether the 
items are goods or materials (or whether also sold 
by wholesale). 

 
Proposed definition of ‘retail premises’ as per 
SILEP:  
 

retail premises means a building or place used 
for the purpose of selling items by retail, or hiring 
or displaying items for the purpose of selling them 

Page 245 of 577



  

6 
 

Precinct Additional 
Development Uses  

Deleted Use  Objectives (as per current code -
unchanged) 

Comments 

or hiring them out, whether the items are goods or 
materials (or whether also sold by wholesale), and 
includes any of the following— 
(a)  (Repealed) 
(b)  cellar door premises, 
(c)  food and drink premises, 
(d)  garden centres, 
(e)  hardware and building supplies, 
(f)  kiosks, 
(g)  landscaping material supplies, 
(h)  markets, 
(i)  plant nurseries, 
(j)  roadside stalls, 
(k)  rural supplies, 
(l)  shops, 
(la)  specialised retail premises, 
(m)  timber yards, 
(n)  vehicle sales or hire premises, 
but does not include highway service centres, 
service stations, industrial retail outlets or 
restricted premises. 
Note—Retail premises are a type of commercial 
premises—see the definition of that term in this 
Dictionary. 
 

Current code defines ‘business premises’ as: 
 

business premises means a building or place at 
or on which— 
(a)  an occupation, profession or trade (other than 

an industry) is carried on for the provision of 
services directly to members of the public on a 
regular basis, or 

(b)  a service is provided directly to members of 
the public on a regular basis, and may include, 
without limitation, premises such as banks, 
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Precinct Additional 
Development Uses  

Deleted Use  Objectives (as per current code -
unchanged) 

Comments 

post offices, hairdressers, dry cleaners, travel 
agencies, internal access facilities, medical 
centres, betting agencies and the like, but 
does not include sex services premises. 

 
Proposed definition of ‘business premises’ as per 
SILEP:  

business premises means a building or place at 
or on which— 
(a)  an occupation, profession or trade (other than 

an industry) is carried on for the provision of 
services directly to members of the public on 
a regular basis, or 

(b)  a service is provided directly to members of 
the public on a regular basis, 
and includes funeral homes, goods repair 
and reuse premises and, without limitation, 
premises such as banks, post offices, 
hairdressers, dry cleaners, travel agencies, 
betting agencies and the like, but does not 
include an entertainment facility, home 
business, home occupation, home 
occupation (sex services), medical centre, 
restricted premises, sex services premises or 
veterinary hospital. 

Note— Business premises are a type of 
commercial premises—see the definition of that 
term in this Dictionary. 
 

Under TLEP 2014, these additional uses are all 
permissible with consent in Zone B2 – including 
retail premises and business premises.  
 
Education Establishment (indoor) appears to be an 
error as there is no indoor/outdoor distinguishers 
associate with this land use.  
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Precinct Additional 
Development Uses  

Deleted Use  Objectives (as per current code -
unchanged) 

Comments 

 
No objections to additions/deletions to Town 
Centre Precinct. 
 

Neighbour-
hood centre 

Advertisement 
Advertising structure 
Amusement centre 
Centre based child care 
facility   
Commercial premises 
Health consulting room 
Registered club 
Shop top housing 

Child care 
centre 
Residential 
types in 
Development 
Code 
 

(1) To create vibrant, mixed use 
neighbourhood centres with a 
range of small-scale retail, 
business and community uses to 
serve the needs of people who 
live and work in the surrounding 
neighbourhood. 

(2) To ensure buildings and spaces 
of high design standards and 
amenity. 

(3) To provide opportunities for 
medium density housing within 
neighbourhood centres. 

Town Centre aligns with B1- Neighbourhood 
Centre in the SILEP, though as above the land is 
zoned 2(a) Urban Expansion under TLEP2000. 
 
Similar to the above, the modification seeks to 
introduce commercial premises, which under TLEP 
2014 means any of the following: 
(a)  business premises, 
(b)  office premises, 
(c)  retail premises. 
 
The current code allows for business premises, 
office premises, and retail premises in 
Neighbourhood Centres – However as above the 
modification now seeks to extend the definition of 
retail premises and business premises.  
 
Under the TLEP 2014, the following child landuses 
under the definition of retail premises are 
prohibited in zone B1: 

 landscaping material supplies, 

 roadside stalls,  

 specialised retail premises, 

 timber yards and  

 vehicles sales & hire premises 
 
While the current code allows for retail premises – 
without exception, updating the definition of retail 
premises in the glossary would now allow these 
uses in the neighbourhood centre.  
 

Page 248 of 577



  

9 
 

Precinct Additional 
Development Uses  

Deleted Use  Objectives (as per current code -
unchanged) 

Comments 

It is noted that Zone 2(a) Urban Expansion does not 
prohibit any of these uses, however it is considered 
that they are not appropriate in a designated 
neighbourhood centre precinct. 
 
There is no objection to the inclusion of commercial 
premises, or updating retail premises definition 
provided that the child uses above landscaping 
material supplies, roadside stalls, specialised 
retail premises, timber yards and vehicles sales 
& hire premises are specifically excluded/ 
prohibited in this precinct. 
 

Residential Affordable housing 
Bed and breakfast 
accommodation 
Centre based child care 
facility 
Exhibition home 
Health services facility 
Home occupation 
Secondary dwelling 

Child care 
centre 

 The residential precinct does not distinguish by 
density in the same way that the SILEP makes 
provision for R1 – General residential, R2 – Low 
Density Residential, R3 – Medium Density 
Residential). 
 
The additional uses are not prohibited in Zone 2(a) 
urban expansion under TLEP 2000. 
 
The additional uses are permitted with consent in 
Zones R1, R2, R3 with the exception of exhibition 
home which is not permitted in Zones R2 and R3 - 
though it is noted that the current code allows for 
exhibition villages in the residential precinct – A 
landuse which is also prohibited in Zones R2 and 
R3.  
 
Given that the current code allows for an exhibition 
village with consent in this precinct, it is not 
unreasonable to allow an exhibition home with 
consent – It is noted that the current Code does not 
include a definition for exhibition home. This is 
proposed to be updated in the modification:  
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Precinct Additional 
Development Uses  

Deleted Use  Objectives (as per current code -
unchanged) 

Comments 

 
exhibition home means a dwelling built for the 
purposes of the public exhibition and marketing of 
new dwellings, whether or not it is intended to be 
sold as a private dwelling after its use for those 
purposes is completed, and includes any 
associated sales or home finance office or place 
used for displays. 
 

No objections to additions/deletions. 
 

Community 
Facilities 
/Education 

Centre based child care 
facility 
Emergency services 
facility 

Child care 
centre 

 No objection to additional uses which are not 
prohibited in Zone 2(a) urban expansion under 
TLEP 2000, and which are consistent with a 
community facilities/education precinct.  
 

emergency services facility means a building or 
place (including a helipad) used in connection with 
the provision of emergency services by an 
emergency services organisation. 

 

Employment 
Land 

Advertisement 
Advertising structure 
Amusement centre 
Centre based child care 
facility  
Electricity transmission 
or distribution network 
Garden centre 
Light industry 
Storage premises 
Transport depot 
Truck depot 
Vehicle repair station 
Veterinary hospital 

Child care 
centre 

(1) To provide land for business 
premises, office premises, retail 
premises and other employment 
generating uses which require 
larger land areas or which are 
not suitable in the Town Centre 
Precinct. 

(2) To provide high visual amenity to 
the entry to Kings Forest, well 
designed buildings and pleasant 
streetscapes. 

It is considered that Employment Land would be a 
composite of B4 Mixed Use, B5 Business 
Development or B7 Business Park, though as 
above the land is zoned 2(a) Urban Expansion 
under TLEP2000. 
 
Under TLEP 2014, the following uses are prohibited: 
  
B4 Mixed Use 
 

 Storage premises 

 Transport depot 

 Truck depot 

 Vehicle repair station 
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Precinct Additional 
Development Uses  

Deleted Use  Objectives (as per current code -
unchanged) 

Comments 

B5 Business Development 
 

 Amusement centre 

 Storage premises 
 
B7 Business Park 
 

 Amusement centre 

 Storage premises 

 Transport depot 

 Truck depot 

 Vehicle repair station 
 
As per the updated glossary: 
 

amusement centre means a building or place 
(not being part of a pub or registered club) used 
principally for playing— 
(a)  billiards, pool or other like games, or 
(b)  electronic or mechanical amusement devices, 

such as pinball machines, computer or video 
games and the like. 

 
transport depot means a building or place used 
for the parking or servicing of motor powered or 
motor drawn vehicles used in connection with a 
business, industry, shop or passenger or freight 
transport undertaking. 
 
truck depot means a building or place used for 
the servicing and parking of trucks, earthmoving 
machinery and the like. 

 
vehicle repair station means a building or place 
used for the purpose of carrying out repairs to, or 
the selling and fitting of accessories to, vehicles or 
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Precinct Additional 
Development Uses  

Deleted Use  Objectives (as per current code -
unchanged) 

Comments 

agricultural machinery, but does not include a 
vehicle body repair workshop or vehicle sales or 
hire premises. 
 
storage premises means a building or place 
used for the storage of goods, materials, plant or 
machinery for commercial purposes and where 
the storage is not ancillary to any industry, 
business premises or retail premises on the same 
parcel of land, and includes self-storage units, but 
does not include a heavy industrial storage 
establishment or a warehouse or distribution 
centre. 
 

The additional uses not identified as ‘prohibited’ in 
SILEP, nor in Zone 2(a) of the TLEP 2000 – it is 
noted that transport terminals (other than bus 
depots, bus stations and road transport terminals) 
are prohibited in Zone 2(a). 
 
Though Amusement centre, Transport depot, 
Truck depot and Vehicle repair station are 
prohibited in two of the ‘similar zones’ in TLEP 
2014, consideration can be given to these uses 
given that there are permitted in at least one ‘similar 
zone’ and they are separated from the Residential 
Precincts and Town Centre Precincts. 
 
However the storage premises use is not supported 
as it is prohibited in all three similar zones and the 
employment generation associated with a storage 
premises is low compared to the high floor space 
requirements. 
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Precinct Additional 
Development Uses  

Deleted Use  Objectives (as per current code -
unchanged) 

Comments 

No objection to additional uses with the 
exception of a Storage premises, which is not 
supported.  
 

Environmental 
protection 
area 

Environmental 
protection works 

  No objection to additional uses 

Proposed 
Lake 

Recreation facility 
(indoor)  
Recreation facility 
(major)  
Recreation facility 
(outdoor) 

  Proposed Lake aligns with RE2 Private Recreation 
 

recreation facility (indoor) means a building or 
place used predominantly for indoor recreation, 
whether or not operated for the purposes of gain, 
including a squash court, indoor swimming pool, 
gymnasium, table tennis centre, health studio, 
bowling alley, ice rink or any other building or 
place of a like character used for indoor 
recreation, but does not include an entertainment 
facility, a recreation facility (major) or a 
registered club. 
 
recreation facility (major) means a building or 
place used for large-scale sporting or recreation 
activities that are attended by large numbers of 
people whether regularly or periodically, and 
includes theme parks, sports stadiums, 
showgrounds, racecourses and motor racing 
tracks. 
 
recreation facility (outdoor) means a building or 
place (other than a recreation area) used 
predominantly for outdoor recreation, whether or 
not operated for the purposes of gain, including a 
golf course, golf driving range, mini-golf centre, 
tennis court, paint-ball centre, lawn bowling green, 
outdoor swimming pool, equestrian centre, skate 
board ramp, go-kart track, rifle range, water-ski 
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Precinct Additional 
Development Uses  

Deleted Use  Objectives (as per current code -
unchanged) 

Comments 

centre or any other building or place of a like 
character used for outdoor recreation (including 
any ancillary buildings), but does not include an 
entertainment facility or a recreation facility 
(major). 

 
No objection to additional uses 
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3. Modification to update the glossary to reflect Standard Instrument definitions 

 
The modified code seeks to update a number of definitions and to include some additional 
land uses/definitions.  

 
Updated definitions 
 

 building height (or height of building)  

 business premises 

 carpark 

 centre-based child care facility (in place of ‘child care centre’) 

 classified road 

 commercial premises 

 community facility 

 gross floor area 

 ground level (existing) 

 ground level (finished)” 

 landscaped area 

 medical centre 

 multi dwelling housing 

 private open space 

 pub 

 public utility undertaking 

 recreation area 

 recreation facility (major) 

 recreation facility (outdoor) 

 residential care facility 

 restaurant or cafe (in place of ‘restaurant’) 

 retail premises 

 school 

 seniors housing 

 shop 

 shop top housing 

 site coverage (in place of ‘site cover’) 

 storey 

 telecommunications facility 

 tourist and visitor accommodation (in place of ‘tourist accommodation’) 

 water recreation structure 

 
Additional definitions 
 

 advertisement 

 advertising structure 

 affordable housing 

 amusement centre 

 artisan food and drink industry 

 bed and breakfast accommodation 

 electricity transmission or distribution network 

 environmental protection works 

 exhibition home 

 function centre 

 garden centre 

Page 255 of 577
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 health consulting rooms 

 health services facility 

 home business 

 home occupation 

 industrial activity 

 light industry 

 registered club 

 residential accommodation 

 storage premises 

 transport depot 

 truck depot 

 vehicle repair station 

 veterinary hospital 

 
The updated glossary reflects definitions in the SILEP. 
 
As in Table 1 above, changes to the glossary to reflect the definitions in the current standard 
instrument will have implications in terms of extending the range of permissible uses – 
particularly in relation to retail premises, which now has an expanded number of child 
landuses. However subject to the exclusion of landscaping material supplies, roadside 
stalls, specialised retail premises, timber yards and vehicles sales & hire premises in 
the neighbourhood precinct, it is not anticipated that the changes would have a significant 
impact. 

 
4. Modification to clarify the status of various planning controls 

 
The applicant proposes in Section 1.2 and 1.6 of the Code to clarify that, in the event of 
inconsistencies, the Code and Concept approval will prevail over the provisions of the 
TLEP 2000, and Tweed Development Control Plan 2008.  

 
“The Kings Forest Concept Plan Approval 06_0318 and Kings Forest Development Code are the principal 
controls regulating land use at Kings Forest. In the event of an inconsistency between Tweed Local 
Environmental Plan 2000, the Kings Forest Concept Plan Approval and the Kings Forest Development 
Code, the Concept Plan Approval and Kings Forest Development Code shall prevail to the extent of the 
inconsistency.” 
 
“For the avoidance of doubt, in the event of an inconsistency between the Kings Forest Concept Plan 
Approval 06_0318 (as modified), Kings Forest Development Code, Tweed Local Environmental Plan 2000 
and relevant Sections of Tweed Development Control Plan 2008, the Kings Forest Concept Plan Approval 
06_0318 (as modified) and Kings Forest Development Code shall prevail, to the extent of the inconsistency, 
as the Concept Plan and Kings Forest Development Code are the principal Planning Controls regulating 
land use for the Kings Forest site.” 
 

Further the amendment to C26 seeks to introduce into the Concept Approval scope to deviate 
from the provisions of Part B of the Code. 

 
C26  Implementation of Part B of the Kings Forest Development Code  
 

All future project/development applications for residential subdivision or for the construction 
of dwellings or commercial premises must demonstrate consistency with Part B of the Kings 
Forest Development Code, subject to the exceptions to provisions contained in Section 1.2, 
Control (1) of the Code.  
 

There is no objection to these amendments establishing the Concept Approval and the Code 
as the Principal Planning Controls provided that the additional text in Control 1 in Section 1.2 
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of the Code is amended as set out above to ensure that the provisions of Concept Approval 
cannot be varied through a Development Application. Otherwise the Kings Forest 
Development Code has the potential to become the principal Planning Control superseding 
the Concept Approval. 
 
5. Modification to correct errors in Table 5.4.1 ‘Minimum Area and Dimension Controls 

for New Lots’ 

 
It is noted that there is still an error in Table 5.4.1 Minimum Area and Dimension Controls for 
New Lots – though Parts 5.9 and 5.10 is proposed to be deleted, there is no replacement text 
relating to plex dwellings or neighbourhood centre – Refer over.  

 
Part 5.9 relates to Location and Easements for Services:  
 

Objectives  
 
(1) To ensure appropriate easements are provided for adequate servicing of land where 

services cannot be located on public land.  

Controls 
 
(1)  Where possible, all services must be located in footpaths in accordance with Figure 

5.9.1.  
(2)  Where services are located within a residential lot an easement is to be provided over 

that infrastructure that has at least one connection to a public road or reserve 

 
 
There is no Part 5.10 in the Code.  
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From the Modification Report prepared by DAC Planning, it is understood that the reference 
to ‘Part 5.10’ in relation to Plex dwellings is to be replaced with ‘Clause 3.3.6’ which sets out 
objectives and controls for plex dwellings. There is no objection to this change. 

 
Development 
Type 

Minimum 
Lot Size 

Minimum 
effective 
Lot Width 

Minimum 
effective 
Lot Width 
corner 
Allotment 

Minimu
m Depth 

Comment On-street 
Parking 
(for 
dwelling) 

Plex Dwellings 450m2 18m 20m wide 
(including 
truncation) 

20m Must be nominated as 
Plex Housing on plan of 
developemnt.  
Must demonstrate that 
allowable building 
envelope represents a 
minimum 125m2 per 
dwelling 
May be subdivided in 
accordance with Part 
5.10 in accordance with 
Clause 3.3.6 

0.25 

 
It is proposed to replace the reference to ‘Part 5.10 or Part 5.9’ in relation to Mews dwellings 
with ‘Clause 3.3.7’ which sets out objectives and controls for mew dwellings. There is no 
objection to this change. Part 5.9 will still remain valid and will apply to all development types 
(not just mews developments) 
 

Development 
Type 

Minimum 
Lot Size 

Minimum 
effective 
Lot Width 

Minimum 
effective 
Lot Width 
corner 
Allotment 

Mini
mum 
Dept
h 

Comment On-street 
Parking 
(for 
dwelling) 

Mew Dwellings 500m2 18m 20m wide 
(including 
truncation) 

20m 
(exlus
ive of 
trunc
ation) 

Must be nominated as 
Plex Housing on plan of 
develoemnt.  
May be subdivided in 
accordance with Part 
5.10 or Part 5.9 Clause 
3.3.7 Clause 3.3.7 

0.25 

 
From the Modification  report prepared by DAC Planning, it is understood that the reference 
to ‘Part 5.10’ in relation to Neighbourhood centre is to be deleted with no replacement text.  
 
It is suggested that a reference to Part 4.2 (Development within Kings Forest Neighbourhood 
Centres) might be relevant here – though it is noted that Clause 4.2 makes no reference to 
subdividing development within Kings Forest Neighbourhood Centres. It may also be relevant 
to clarify whether strata title subdivision is permitted. 

 
Development 
Type 

Minimum 
Lot Size 

Minimum 
effective 
Lot Width 

Minimum 
effective 
Lot Width 
corner 
Allotment 

Min
imu
m 
Dep
th 

Comment On-street 
Parking 
(for 
dwelling) 

Neighbourhood 
Centre 

900m2 30m  30m May be subdivided in 
accordance with Part 
5.10 in accordance with 
Clause 4.2 
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6. Replacing reference of Tweed Development Control Plan 2008, Section A11 in 

Section 1.7 

 
There is no objection to replacing the reference of Tweed Development Control Plan 2008, 
Section A11 (which is repealed) and inserting the Community Engagement and 
Participation Plan 2019 – 2024. The proponent may wish to future proof the document by 
referring to future amendments to this plan (which only extends to 2024). 

 
7. Additional item not flagged in Modification report 

 
a) Clause 2.1.15 – Provision of bed and breakfast accommodation in residential 

precinct as exempt development.  

 
The proponent proposes to amend Clause 2.1.15 (General and residential exempt 
development code - Bed and breakfast accommodation- specified development ) to allow 
Bed and breakfast accommodation to be carried out on land in the Town Centre or a 
Neighbourhood Centre or a Residential Precinct if it is not constructed or installed on a lot 
of 200m2 or less in area. 

 
bed and breakfast accommodation means an existing dwelling in which temporary 
or short-term accommodation is provided on a commercial basis by the permanent 
residents of the dwelling and where— 
 
(a) meals are provided for guests only, and 
(b) cooking facilities for the preparation of meals are not provided within guests’ rooms, 

and 
(c) dormitory-style accommodation is not provided. 
 
Note— Bed and breakfast accommodation development shall comply with the 
following standards: 

 
The accommodation that is provided to guests must consist of no more than 6 
bedrooms. 

 
Bed and breakfast accommodation is a type of tourist and visitor accommodation—see 
the definition of that term in this Dictionary. 
 
 

Under the current Code, bed and breakfast accommodation is exempt development in the 
Town Centre and Neighbourhood centres – It is proposed to extend this to the residential 
precincts. The Development standards for the exemption remain unchanged:  

 
(a) be in an existing dwelling that has a floor area not more than 300m2, and 
(b) consist of not more than 3 guest bedrooms. 
 

SEPP Exempt and Complying Development Codes (which do not apply in Kings Forest) 
allow for bed and breakfast accommodation as Complying Development on bushfire prone 
land where the land uses is permissible.  
 
Short term rental accommodation (STRA) introduced by NSW Government in September 
2021 allows hosted STRA (a dwelling used by the host to provide accommodation in the 
dwelling on a commercial basis for a temporary or short-term period).in a dwelling without 
development consent. Approved tourist and visitor accommodation including bed and 
breakfasts are not required to register for STRA.  
 
There is no objection to the extension of this exemption to include residential precincts 
given the restriction on floor area and number of bedrooms used.  
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Should you have any queries in relation to the matters raised above, please do not 
hesitate to contact Valerie Conway, Team Leader, Development Assessment on 02 6670 
2605. 

Regards 

 

Team Leader Development Assessment and Compliance Unit 
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Part A of this Development Code contains the controls for Exempt and 
Complying Development for Kings Forest.  
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1.0 INTRODUCTION 
This section of the Development Code provides an overview of the purpose and the structure of the 
Kings Forest Development Code and provides information on how to apply the Code to various 
development types within Kings Forest.  

 

 

This section is intentionally blank. 
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1.1 Name and Application of this Plan 
 
This Code is known as the Kings Forest Development Code. The Code forms part of the Kings Forest 
concept plan approval and is to accompany and provide design detail for development to be undertaken 
in accordance with the concept plan. 
 
This Code applies to development within Kings Forest. The boundary of the Kings Forest site is shown at 
Figure 1.1.1.   
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 
 

Figure 1.1.1: Land to which this Development Code Applies  
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1.2 The Kings Forest Concept Plan  
 
The Director General of the Department of Planning, as the delegate of the Minister for Planning, 
formed the opinion that the Kings Forest concept plan was development to which Part 3A of the 
Environmental Planning and Assessment Act 1979 applied.  A concept plan has been approved for 
the project (see Appendix B for a summary of the concept approval). 
 
The concept plan approved the following aspects of the proposed development: 
 
 Vision and design principles for Kings Forest; 
 
 General layout and siting of development into precincts; 
 
 Land uses in each precinct; 
 
 A mix of lot sizes and products; 
 
 Open space and landscape management concepts; 
 
 Access network of roads, public transport routes, pedestrian/cycle paths; 
 
 Water management concept; 
 
 Utility services strategy; and 
 
 Statement of commitments. 
 
Design guidelines and planning controls that give effect to development in accordance with the Kings 
Forest concept plan are contained in this Code. 
 
The concept plan at Figure 1.2.1 illustrates the broad level development outcomes for Kings Forest. It 
outlines the approved development footprint, land uses, open space and environmental protection areas, 
major transport linkages and general location of community facilities and schools.   
 
Objectives  
 
(1) To ensure development of Kings Forest is undertaken in a co-ordinated manner consistent with 

the concept plan.   
 
Controls  
 
(1) All development is to be undertaken generally in accordance with the Kings Forest concept plan 

at Figure 1.2.1 subject to compliance with the objectives and development controls set out in 
this Code. 

 
(2) Land uses are to be as specified on the Precinct Development Matrix at Figure 1.2.2.  
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Figure 1.2.1:  Revised Kings Forest Concept Plan 
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 Residential •  Carpark  
•  Child care centre  
•  Community facility  
•  Environmental facility  
•  Exhibition village  
• Home business  
•  Recreation area  

• Recreation facility(indoor) 
• Recreation 

facility(outdoor) 
• Residential care facility 
• Residential types in 

Development Code 
•  Roads  
• Seniors housing  
• Sewage reticulation 

system 

401 ha  Urban form controlled by Plan of Development in 
Precinct approval and in the Development Code 

 Building height controlled by Development Code 
 Principally higher-density housing forms and smaller lots 
 Create diversity of housing choice 
 Incorporate public open space within walkable radius of 

each dwelling 
 Designs must optimise residential amenity, privacy and 

solar access dwelling 
 Strong streetscape character  with articulated setbacks 
 Repetitive designs and long buildings are discouraged 
 Incorporate passive surveillance and public safety 

principles 

 Community Facilities/ 
Education 

•  Carpark  
•  Child care centre  
•  Community facility  
•  Education establishment 
•  Environmental facility  
•  Information and education facility  
 
  

•  Kiosk 
•  Place of worship 
• Recreation facility(indoor) 
• Recreation 

facility(outdoor) 
• Roads  
• Seniors housing  
• Sewage reticulation 

system 

14.5 ha  Locate school buildings with integrated parking and 
shared facilities 

  Provide adequate safe setdown areas 
 Sporting facilities may be shared between schools and 

community 
 Must demonstrate sensitive interface with surrounding 

development 
 Enhance community education on surrounding 

environment 

 Employment Land •  Business premises 
•  Carpark  
•  Child care centre  
•  Emergency services facility  
•  Food and drink premises (other 

than pubs or small bars) 
•  Kiosk  
•  Landscape and garden supplies  

•  Office premises 
•  Recreation area  
• Roads  
• Rural supplies 
•  Service station  
• Sewage reticulation 

system 

7.0 ha  Provision of diverse employment opportunities  
 Controlled by Development Code 
 All required parking located within site 
 Maintain vegetated buffer to other land uses 
 Must demonstrate sensitive interface with surrounding 

development 
 

 Golf Course •  Carpark  
•  Environmental facility  
•  Hotel or motel accommodation  
 

• Recreation 
facility(outdoor) 

• Registered club  
• Roads  
• Sewage reticulation 

system 

  Course layout must address personal safety for 
residents  

 Maintenance facility  to be located in screened location 
away from residential development 

 Address golf course nutrient management 
 Integrate buffers within golf course  layout 
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Figure 1.2.2: Precinct development matrix  
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1.3 Code Vision and Development Objectives 
 
Vision 
To establish a high quality urban environment on the principles of community pride, well-being and 
healthy living. 
 

Encompass a self-contained community incorporating live, work and play options. Housing densities will 
be higher than those traditionally delivered in the Tweed Shire with a broad range of dwelling types 
provided across the site with a particular focus on attractive residential streetscapes structured around 
well connected, walkable neighbourhoods. 
 

The Kings Forest Town Centre and the Neighbourhood Centre will be focal points for community 
interaction, civic and community facilities and retailing. Local work options will be provided through the 
local centres and home based activities.   
 
Development Objectives  
 

(1) To facilitate urban development that meets environmental sustainability objectives.  
 

(2) To ensure all development achieves a high standard of urban and architectural design quality. 
 

(3) To promote housing choice with a high standard of residential amenity. 
 

(4) To achieve housing density targets through a range of housing types with greater diversity and 
affordability – density by design.  

 

(5) To achieve connectivity through walkable neighbourhoods and access to public transport, parks 
and amenities. 

 

(6) To create a sense of place and identity, and encourage diversity and liveability. 
 

(7) To create vibrant town and neighbourhood centres.  
 

(8) To maximise opportunities for future residents to create neighbourhood communities and 
develop the social capital of the overall development. 

 

(9) To protect and enhance significant trees and vegetation as identified in ecological assessments. 
 

(10) To ensure the timely delivery of critical infrastructure. 
 

1.4 Purpose of the Code 
 
The purpose of the Code is to:  
 
(1) Streamline the approvals process and promote housing affordability. 
 

(2) Provide that development of a specified class or description that is of minimal environmental 
impact is exempt development. 

 

(3)  Provide that development, or a class of development that can be addressed by specified 
predetermined development standards is complying development. 

 

(4) Detail the planning, design objectives and controls against which future development of the site 
will be assessed. 

 

(5) Consolidate and simplify key planning controls to ensure the orderly, efficient and 
environmentally sensitive development of Kings Forest as envisaged by the Kings Forest 
concept plan. 

 

(6) Promote high quality urban design outcomes. 
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1.5 Structure of the Code  
 
The Code comprises two parts – Parts A and B -  and is structured as follows:  
 

Introduction Section 1: Code’s administrative provisions. 

Part A Section 2: Exempt and Complying Development. 

Part B 
Development 
that is not 
Exempt or 
Complying 
Development 

Section 3: Residential development that is not Exempt or Complying Development. 

Section 4: Kings Forest Town Centre and Neighbourhood Centres. 

Section 5: Subdivision controls. 
This includes requirements for Precinct Plans (a framework for 
subdivision design), plan of development (subdivision detail) and 
design guidelines (guiding merit-based assessment of DAs).  

Glossary Appendix A: Glossary - definitions of specific terms used in the Code. 

Note 1: Terms which are defined in the Glossary are italicised in the text. 
 

1.6 How to use this Code 
 
(See the two flowcharts on the following pages) 
 
Step 1: Check the definition of your proposal under the Code - see Appendix A. 

Is it permissible? Check Tweed Local Environmental Plan 2000 (LEP). 
Is it consistent with the Precinct Development Matrix? Check Figure 1.2.2. 

 
Step 2: Is your proposal exempt development? Exempt development is development of a specified 

class or description that is of minimal environmental impact that can be carried out without the 
need for development consent under the Environmental Planning and Assessment Act 1979. 
Check Part A Section 2.1 of the Code. If it is exempt development you can proceed with 
your proposal.  

 
Step 3: If your proposal is not exempt development, is it complying development1? Complying 

development is development, or a class of development, that can be addressed by specified 
predetermined development standards. Check Part A Section 2.2 of the Code.  
 
If your proposal is complying development, you require a complying development certificate 
(CDC) to be issued by either the Council or an accredited certifier, and a Design Review Panel 
(DRP) pre-approval certificate (issued before the CDC). You need to comply with Section 2.2 
of the Code, the plan of development and design guidelines to receive a CDC.  

 
Step 4:  Is your proposal permissible and consistent with the Precinct Development Matrix but is 

neither exempt development nor complying development?  
 
You must lodge a development application with the consent authority (in most instances, 
Tweed Shire Council). For a development application (even for a subdivision), you need a pre-
approval certificate by the DRP. If in doubt, discuss your proposal with Council staff).2  
 
If you are lodging the first subdivision DA for the Kings Forest site, you must prepare and 
submit with the DA a Precinct Plan, Plan of Development and design guidelines.  
 
All DAs must comply with the (relevant) Precinct Plan, plan of development and design 
guidelines - see Part B of the Code. Check that your proposal complies with those 
provisions before you lodge your DA with Council or an accredited certifier.  

                                                 

1 Complying Development includes traditional detached, soho, terrace, zero-lot, plex and mews dwellings. 

2 Development w hich requires a DA under the Code is Complying Development that does not meet relevant standards, as well as 
villa/town house, retirement, shop top, commercial, retail and subdivision developments.  
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1.7 Statutory Context of the Code 
 
Part A of the Code is a site-specific exempt and complying Code implemented through an Order under 
the Environmental Planning and Assessment Act 1979. Part B of the Code forms part of the approved 
concept plan for Kings Forest and contains site specific development controls for land within Kings 
Forest.  
 
The Code must be read in conjunction with relevant environmental planning instruments (EPIs) and the 
following parts of Tweed Shire Development Control Plan 2008, effective 30 April 2008 (‘Tweed DCP’): 
 
 Section A2 – Site Access and Parking Code; 
 
 Section A3 – Development of Flood Liable Land; 
 
 Section A4 – Advertising Sign Code; 
 
 Section A5 – Subdivision Manual; and 
 
 Section A11 – Public Notification of Development Proposals. 
 

The Code adopts the follow ing provisions of Tweed DCP Section A5: 

• Part A5.4 - Urban Subdivision design guidelines & Development Standards; 

• Part A5.6 - The Assessment & Decision Making Process;  

• Part A5.7 - Implementing a Subdivision Consent; 

• Appendix A  - Subdivision Works - Development Design Specifications; 

• Appendix B - Subdivision Works - Development Construction Specifications; 

• Appendix C - Subdivision Works, Compliance Certif ication except as otherwise approved by 
Council; 

• Attachment C1 - Subdivision Works, Compliance Certif icate; 

• Appendix D - Subdivision Infrastructure Inspections; and 

• Appendix E - Recommended Buffers. 
 
References to "development applications"  in Part A5 of Tweed DCP are also references to Part 3A 
"Project Applications"  except where such references are inconsistent w ith Part 3A of the Environmental 
Planning and Assessment Act 1979.  
 
The Code must also be read in conjunction with Tweed Shire Council Development Design and 
Construction Specifications.  In the event of any inconsistency between the Code and any Council DCP 
or policy, the Code prevails to the extent of the inconsistency. 
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1.8 Variations to Part B Code controls and the Kings Forest Concept Plan 
 
No variation to the Code’s Exempt or Complying Development standards is permitted. Where a proposal 
does not comply with those standards, a development application (DA) is required. 
 
DAs will be assessed on merit.  Where a variation to a Part B control is sought it must be justified in 
writing and indicate how the proposal meets the objectives of the relevant control and/or is generally 
consistent with the concept plan. 
 
The NSW Department of Planning can advise applicants about inconsistencies with the Code and the 
concept plan, and procedures to follow. 

1.9 Developer Design Guidelines  
 
The Code’s design guidelines provide design objectives for each precinct. They will ensure high quality 
design and development by providing additional detail to the Part B controls. They will be implemented 
and administered by the owner of the land that forms the subject of the first Development Application 
(DA) for land pursuant to the Code at the subdivision stage by a Section 88B instrument (under the 
Conveyancing Act 1919). 
 
The design guidelines must be consistent with the Code. The design guidelines will be used by the 
design review panel (see s1.10 below) in assessing DAs and complying development. 
 

1.10 Design Review Panel 
 
The owner of the land that forms the subject of the first DA will establish and implement a Design 
Review Panel (DRP). The DRP will review all applications requiring a Complying Development 
Certificate, as well as all DAs. It will use the Concept Plan, the Code, the Design Guidelines (except 
in the case of a subdivision DA) and the relevant Plan of Development (except in the case of a 
subdivision DA) in undertaking that review and issuing a Pre-Approval Certificate.  After obtaining a 
Pre-Approval Certificate, applicants then submit their application (with the DRP’s formal 
documentation) to Council or an accredited certifier (see Sections 5.7 and 5.8).  

 

1.11 Development Code Review 
 
Objectives 

(1) To provide for the periodic review and amendment of the Code. 
Controls 

(1) The initial developer must commence a review of the Code in consultation with the NSW 
Department of Planning within twelve months of the approval of the first dwelling on the site.  
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PART A – EXEMPT AND COMPLYING DEVELOPMENT 
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2.0 EXEMPT AND COMPLYING DEVELOPMENT 
This section of the Code contains objectives and development controls relating to Exempt and 
Complying Development.    

 

 

This section is intentionally blank. 
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2.1 Exempt Development   
 
Objectives 
 

To specify minor development with minor environmental impacts that can proceed without any 
planning approval.  

Controls 

(1)  Comply with the standards in Schedule 1 for the relevant development type and the controls 
(2)-(3) below. 

(2)   To be exempt development, the development must:  

(a)  meet the relevant deemed-to-satisfy provisions of the Building Code of Australia, or if those 
provisions do not apply, shall be structurally adequate, and 

(b) be more than 1 metre from any easement or public sewer main, stormwater main, water main 
or related fixture and comply w ith the requirements of the local sewer and water authority, and 

(c)  if it relates to an existing building, not cause the building to contravene the Building Code of 
Australia, and 

(d)  not be designated development, and 

(e)  be installed in accordance with the manufacturer’s specifications, if applicable, and 

(f)  not involve the removal or pruning of a tree or other vegetation that requires a permit or 
development consent for removal or pruning, unless that removal or pruning is undertaken in 
accordance with a permit or development consent, and 

(g)  not be in conflict with any existing services, and 

(h)  if work involves any plumbing or drainage works, approval for such work under the Local 
Government Act must be obtained from the local water and sewer authority. 

(i)  not be carried out on land that comprises, or on which there is, an item that is listed on the State 
Heritage Register under the Heritage Act 1977 or that is subject to an interim heritage order 
under the Heritage Act 1977.  

(3)  Development that relates to an existing building that is classified under the Building Code of 
Australia as Class 1b or Class 2–9 is exempt development only if:  

(a)  the building has a current fire safety certificate or fire safety statement, or 

(b)  no fire safety measures are currently implemented, required or proposed for the building. 

 Note 1. Specifying a type of development as exempt development does not authorise the 
contravention of any condition of a development consent or any design guideline applying to 
the land on which the exempt development is carried out, nor does it remove the need for 
any approval that may be required under other legislation or legal instrument.  

Note 2. Adjoining owners’ property rights, the applicable common law and other legislative 
requirements for approvals, licenses, permits and authorities still apply. For example, 
requirements relevant to development in this Code are contained in the Environmental 
Planning and Assessment Act 1979, the Environmental Planning and Assessment 
Regulation 2000, various SEPPs, the Protection of the Environment Operations Act 1997, 
the Roads Act 1993, the Swimming Pools Act 1992, and Acts applying to various 
infrastructure authorities. If the development is in proximity to infrastructure, including 
water, stormwater and sewer mains, electricity power lines and telecommunications 
facilities, the applicant should contact the relevant infrastructure authority before 
commencing development. 
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Note 3. 

Section 76A ‘Development that needs consent’ of the Environmental Planning and 
Assessment Act 1979 provides as follows: 

“(1) General 
If an environmental planning instrument provides that specified development may not be 
carried out except with development consent, a person must not carry the development out 
on land to which the provision applies unless:  

(a)  such a consent has been obtained and is in force, and 

(b)  the development is carried out in accordance with the consent and the instrument. 

(2)  For the purposes of subsection (1), development consent may be obtained:  

(a)  by the making of a determination by a consent authority to grant development consent, 
or 

(b)  in the case of complying development, by the issue of a complying development 
certificate. 

(3), (4)  (Repealed) 

(5) complying development 
An environmental planning instrument may provide that development, or a class of 
development, that can be addressed by specified predetermined development standards is 
complying development. 

(6)  A provision under subsection (5) cannot be made:  

(a)  (Repealed) 

(b)  if the development is designated development, or 

(c)  if the development is development for which development consent cannot be granted 
except with the concurrence of a person other than:  

(i)  the consent authority, or 

(ii)  the Director-General of the Department of Environment, Climate Change and Water as 
referred to in section 79B (3), or 

(d)  so as to apply to land that is critical habitat, or 

(e)  so as to apply to land that is, or is part of, a wilderness area (within the meaning of the 
Wilderness Act 1987), or 

(f)  so as to apply to land that comprises, or on which there is, an item of the environmental 
heritage:  

(i)  that is subject to an interim heritage order under the Heritage Act 1977, or that is listed 
on the State Heritage Register under that Act, or 

(ii)  that is identified as such an item in an environmental planning instrument, or 

(g)  so as to apply to land that is identified as an environmentally sensitive area in the 
environmental planning instrument that makes provision for the complying development. 

A provision made under subsection (5) has no effect in relation to development or land 
at any time during which the development or land is development or land to which 
paragraph (a)–(g) applies. 

Note 1. Further provisions concerning complying development are found in Division 3 of 
this Part.” 
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Schedule 1  

DIVISION 1 GENERAL AND RESIDENTIAL EXEMPT DEVELOPMENT CODE 

Subdivision 1 Access ramps 

2.1.1 Specified development 

The construction or installation of an access ramp is development specified for this Code. 

2.1.2 Development standards 

The standards specified for that development are that the development must:  

(a) be not more than 1m above ground level (existing), and 

(b) be constructed in accordance with AS 1428.1—2001, Design for access and mobility—
General requirements for access—New building work, and 

(c) not interfere with the functioning of existing drainage fixtures or the natural surface flow of water, 
and 

(d) if it is located on bush fire prone land—be constructed of non-combustible material, and 

(e) if design guidelines apply to the land, be constructed of a finish material permitted for use as 
driveway or pathway paving by the design guidelines. 

Subdivision 2 Aerials and antennae 

2.1.3 Specified development 

The construction or installation of an aerial or antenna, including a microwave antennae, is 
development specified for this Code. 

Note. See separate entry for communication dishes. 

2.1.4 Development standards 

(1) The standards specified for that development are that the development must:  

(a) be for domestic purposes only, and 

(b) be located at least 0.9m from each lot boundary, and 

(c) be roof mounted and not be higher than 0.6m higher than the highest point of the closest roof, 
and 

(d) not be located on a roof facing a road or other public land frontage. 

(2) There shall not be more than one (1) development per lot, or, if there are multiple dwellings on a 
lot, no more than one (1) development per ten (10) dwellings. 

Subdivision 3 Air-conditioning units 

2.1.5 Specified development 

The construction or installation of an air-conditioning unit is development specified for this Code. 

2.1.6  Development standards 

(1)  The standards specified for that development are that the development must:  

(a)  be for domestic purposes only, and 

(b)  be located at least 0.45m from each lot boundary, and 
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(c)  subject to paragraph (d), be attached to the external wall of a building or ground mounted, and 

(d) be located no less than 0.9m behind the frontage building line and be screened by a fence of 
1.2m height minimum if ground mounted or 1.8m height if wall mounted where the fence shall 
be located between the development and the public land frontage, and 

(e) be not higher than 1.8m above ground level (existing), and 

(f) not involve work that reduces the structural integrity of the building, and 

(g) not reduce the existing fire resistance level of a wall. 

(2) The standards specified for that development, if for purposes other than domestic purposes 
only, are that the development must: 

(a) not be located on the wall or roof of a building that faces the primary road, or forward of the 
frontage building line to the primary road, and 

(b) not be built into any external wall unless the development is more than 3m from each side 
and rear boundary and 6m from any other building on the lot, and 

(c) not involve work that reduces the structural integrity of the building, and 

(d) not reduce the existing fire resistance level of a wall or roof. 

(3) Any opening created by the construction or installation of the development shall be adequately 
waterproofed, and 

(4) Any piping external to the existing wall of the building shall be housed within ducting and all 
ducting external to the existing building shall be of low-reflective, factory pre-coloured metal. 

Subdivision 3A Animal shelters 

2.1.6A   Specified development 

The construction or installation of an animal shelter is development specified for this Code if it is not 
constructed or installed on land in a foreshore area. 

2.1.6B   Development standards 

(1)  The standards specified for that development are that the development must: 

(a)  be for domestic purposes only, and 

(b)  not have a floor area of more than 2m2, and 

(c)  be not higher than 1.2m above ground level (existing), and 

(d)  be located behind the building line of any road frontage, and 

(e)  be located at least 450mm from each side and rear boundary, and 

(f)  have an impervious floor, and 

(g)  if it is located on bush fire prone land and is less than 5m from a dwelling—be constructed of 
non-combustible material, and 

(2)  There must not be more than 1 development per lot. 

Subdivision 4 Aviaries 

2.1.7 Specified development 

The construction or installation of an aviary is development specified for this Code if it is not 
constructed or installed on a lot in the Town Centre or on a lot of less than 600m2 in area. 
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2.1.8 Development standards 

(1)  The standards specified for that development are that the development must:  

(a)  be on properties used for domestic purposes only, and 

(b)  not be used for the keeping of poultry, and 

(c)  not have a floor area of more than 10m2, and 

(d)  be not higher than 1.8m above ground level (existing), and 

(e)  be located no less than 0.9m behind the frontage building line, and  

(f)  be located not less than 0.9m from each boundary, and 

(g)  be located no closer than ten (10) metres from a dwelling on any adjoining property, and 

(h)  have an impervious floor, and 

(i) be constructed or installed so that roof water is disposed of without causing a nuisance to 
adjoining owners, and 

(j) to the extent it is comprised of metal components—be constructed of low reflective, factory pre-
coloured materials, and 

(k) if it is located on bush fire prone land and is less than 5m from a dwelling—be constructed of 
non-combustible material.  

(2)  There must not be more than one (1) development per lot. 

Subdivision 5 Awnings, blinds and canopies 

2.1.9 Specified development 

The construction or installation of an awning, blind (including a storm blind, security blind or sun 
blind), canopy or similar structure over a window or door opening is development specified for 
this Code, if it is not constructed or installed on a lot in the Town Centre.  

Note. See separate entry for shade structures. 

2.1.10 Development standards 

The standards specified for that development are that the development must:  

(a) not have an area more than 6m2, and 

(b) not project beyond the external wall of the building by more than 2m, and 

(c) be located behind the frontage building line, and 

(d) to the extent it is comprised of metal components—be constructed of low reflective, factory pre-
coloured materials, and 

(e) if it is located on bush fire prone land—be constructed of non-combustible material. 

Subdivision 6 Balconies, decks, patios, pergolas, terraces and verandahs 

2.1.11 Specified development 

The construction or installation of a balcony, deck, patio, pergola, terrace or verandah (whether 
free standing or attached to the ground floor level of a building, or roofed or unroofed) is 
development specified for this Code if it is not constructed or installed on a lot in the Town 
Centre or on a lot of less than 200m2 in area.  
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2.1.12 Development standards 

 The standards specified for that development are that the development must:  

(a) be for domestic purposes only, and 

(b) have an area of not more than 20m2, and 

(c) not cause the total floor area of all such structures on the lot to be more than 15% of the ground 
floor area of the dwelling on the lot, and 

(d) not have an enclosing wall higher than 1.4m, and 

(e) be located a minimum of 0.9m behind the frontage building line, and 

(f) be located at least 0.9m from each lot boundary, and 

(g) to the extent it is comprised of metal components—be constructed of low reflective, factory pre-
coloured materials, and 

(h) have a floor height not more than 1m above the adjacent ground level (existing), and 

(i) if it is a roofed structure:  

 (i)  that is attached to a dwelling, not extend above the roof gutter line of the dwelling, and 

 (ii) have a roof not higher than 3m, at its highest point, above ground level (existing), and 

(j) if it is connected to a fascia, be connected in accordance with a professional engineer’s 
specifications, and 

(k) be constructed or installed so that any roof water is disposed of into an existing stormwater 
drainage system, and 

(l) not interfere with the functioning of existing drainage fixtures or flow paths, and 

(m) if it is located on bush fire prone land and is less than 5m from a dwelling—be constructed of 
non-combustible material. 

Subdivision 7 Barbecues 

2.1.13 Specified development 

The construction or installation of a barbecue is development specified for this Code. 

2.1.14 Development standards 

The standards specified for that development are that the development must:  

(a) not have an area of more than 3m2, and 

(b) be not higher than 1.8m above ground level (existing), and 

(c) be located no less than 0.9m behind the frontage building line, and 

(d) be located at least 0.45m from each lot boundary, and. 

(e) not be used for commercial purposes. 

Subdivision 8 Bed and breakfast accommodation 

2.1.15 Specified development 

Bed and breakfast accommodation is development specified for this Code if it is carried out on 
land in the Town Centre or a Neighbourhood Centre and if it is not constructed or installed on a 
lot of 200m2 or less in area. 
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Bed and breakfast accommodation is development specified for this code if it is: 

 

(a) carried out on land in a land use zone where bed and breakfast accommodation is a 
permissible use, and  

(b) not constructed or installed on bush fire prone land.  
 

2.1.16 Development standards 

The standards specified for that development are that the development must:  

(a) be in an existing dwelling that has a floor area not more than 300m2, and 

(b) consist of not more than 3 guest bedrooms. 

Subdivision 9 Cabanas, cubby houses, ferneries, garden sheds, gazebos and greenhouses 

2.1.17 Specified development 

The construction or installation of a cabana, cubby house, fernery, garden shed, gazebo or 
greenhouse is development specified for this Code if it is not constructed or installed on land in 
the Town Centre. 

2.1.18 Development standards 

(1) The standards specified for that development are that the development must:  

(a) be located on lots used for domestic purposes only, and  

(b) not have a floor area of more than 20m2 for lots of 800m2 or greater and 9m2 otherwise, and 

(c) be not higher than 2.4m above ground level (existing), and 

(d) be located at least 0.9m from each lot boundary, and 

(e) be located no less than 0.9m behind the frontage building line and be screened by a fence of 
1.8m located between the development and the road or public land frontage, and 

(f) not be a shipping container, and 

(g) if constructed of metal, be a proprietary product constructed of low-reflective, factory pre- 
coloured metal, and 

(h) be constructed or installed so that roof water is disposed of without causing a nuisance to 
adjoining owners, and 

(i) except in the case of a gazebo or cabana used to shade outdoor recreation areas, not be 
constructed in a principal private open space, and  

(j) if it is located on bush fire prone land and is less than 5m from a dwelling—be constructed of 
non-combustible material. 

(2) There shall not be more than 2 developments per dwelling. 

Subdivision 10 Business Identification Sign (in areas beyond Town Centre or Neighbourhood 
Centre) 

2.1.19 Specified development 

The construction or installation of a business Identification sign is development specified for this 
Code. 

Note. See Advertising Signs and Business Identification Signs in the Town Centre and 
Neighbourhood Centres. Refer to Division 2 Commercial Exempt Development Code. 
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2.1.20 Development standards 

(1) The standards specified for that development are that the development must, when it is a 
business identification sign (including for a SOHO dwelling), not exceed an area of 1m. 

(2) There must not be more than 1 development per dwelling. 

 

Subdivision 11 Clothes hoists and clothes lines 

2.1.21 Specified development 

The construction or installation of a clothes hoist or clothes line is development specified for this 
Code. 

2.1.22 Development standards 

The standards specified for that development are that the development must:  

(a) be located behind the frontage building line, and 

(b) be screened by a fence of 1.8m height located between the development and the road or any 
public land frontage or any other lot, and 

(c) be wall mounted onto an existing building wall, and 

(d) not be located in a designated private open space, and 

(e) be located at least 0.45m from each lot boundary when fully extended, and 

(f) be at least partly covered by a roof eave, and 

(g) be constructed of low-reflective, factory pre-coloured materials. 

Subdivision 12 Demolition 

2.1.23 Specified development 

Demolition of development that would be exempt development under this Code if it were being 
constructed or installed is development specified for this Code. 

2.1.24 Development standards 

The standards specified for that development are that the development must be carried out in 
accordance with Australian Standard AS 2601—2001 The demolition of structures. 

Subdivision 13 Driveways 

2.1.25 Specified development 

The construction or installation of a driveway associated with access to an open hard stand 
space, a carport or garage is development specified for this Code. 

2.1.26 Development standards 

The standards specified for that development are that the development must:  

(a) be for domestic purposes only, and 

(b) be constructed so that any surface water is disposed of without causing a nuisance to adjoining 
owners, and 

(c) not require cut or fill more than 0.6m below or above ground level (existing), and 

(d) be constructed in accordance with Australian Standard AS 2890.1:2004 Parking facilities—Off-
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street car parking, and 

(e) be constructed in accordance with the relevant road authority’s policy and specifications on 
vehicle and driveway crossings, and 

(f) have the consent of the relevant road authority for all works and structures for the 
development of a private access w ithin a public road in accordance w ith Section 138 of 
the Roads Act 1993, and 

 

(g) where a development consent or a design guideline document applies to the land, be 
constructed only of materials permitted by these documents. 

Subdivision 14 Earthworks and retaining walls 

2.1.27 Specified development 

Earthworks and the construction or installation of a retaining wall is development specified for 
this Code. 

Note. Activities carried out in connection with the erection or alteration or provision of 
ancillary development for an existing dwelling house or Multi-unit House, are exempt from 
Section 91E (1) of the Water Management Act 2000, but excluding any activity carried out in, 
on or over the bed of any river, lake or estuary by virtue of Clause 39A (2)(g) of the Water 
Management (General) Regulation 2004. 

2.1.28 Development standards 

(1) The standards specified for that development are that the development must:  

(a) be for domestic purposes only, and 

(b) be located at least 0.9m from each lot boundary, except where the earthworks or retaining wall 
are/is constructed in association with a built-to-boundary wall, and 

(c) if a retaining wall be not higher than:  

(i)  0.6m at any point as measured from ground level (existing) except as noted in (ii) 
below, and 

(ii) be not higher than 0.8m above ground level (existing) at each step, if it is on a sloping 
site and stepped to accommodate the fall in the land, and 

(d) have adequate drainage lines behind it, and 

(e) not require cut or fill more than 0.6m below or above ground level (existing), and 

(f) not redirect the flow of surface water onto an adjoining property, and 

(g) cause surface water to be disposed of without causing a nuisance to adjoining owners, and 

(h) where a development consent or design guidelines apply to the land, be constructed only of 
materials permitted by the consent or design guidelines, and 

(i) be located at least 6m from a waterbody (existing).   

Subdivision 15 Events on Council Administered Land 

2.1.29 Specified development 

The conduct of an event on Council administered land, including road reserves, for non-
commercial activities (i.e., by a not-for-profit or community organisation) that require a 
temporary licence is development specified for this Code. 

Note. Includes organised events such as surf carnivals, carols nights, outdoor movie nights, 
community awareness programs, markets, fund raising activities and the like.  
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2.1.30 Development standards 

The standards specified for that development are that the development must comply with the 
requirements of the Tweed Procedure for issuing temporary licences for events on Council 
administered land, including Road Reserves as well as all other applicable Council policies.  

Subdivision 16 Film Shoots Production 

2.1.33 Specified development 

Film shoots production on Council administered land, including road reserves, is development 
specified for this Code. 

2.1.34 Development standards 

  The standards specified for that development are that the development must:  

(a) comply with the requirements of the Procedure for issuing temporary licenses for events on 
Council administered land, including Road Reserves. 

Subdivision 17 Flagpoles 

2.1.35 Specified development 

The construction or installation of a free-standing flagpole is development specified for this 
Code. 

2.1.36 Development standards 

(1) The standards specified for that development are that the development must:  

(a) be not higher than 6m above ground level (existing), and 

(b) not have a diameter of more than 0.09m, and 

(c) be located at least 3m from each lot boundary, and 

(d) be constructed of low-reflective, factory pre-coloured metal or low-reflective stainless steel. 

(2) There must not be more than 1 development per lot. 
(3) Any flag flown from the development must not have an area of more than 2.5m2 and must not 

be used for advertising. 

Subdivision 18 Home businesses, home industries and home occupations 

2.1.37 Specified development 

A home business, a home industry or a home occupation is development specified for this 
Code. 

2.1.38 Development standards 

The standard specified for this development is that it must not involve a change of building use.  

Note 1. The elements that must comprise this development are specified in the definition of 
home business, home industry or home occupation in the standard instrument. 

Note 2. Under the Building Code of Australia, a change of building use involving a floor area 
greater than 10% of the floor area of a building would cause the building to contravene the 
development standard. 

Subdivision 19 Home-based child care 

2.1.39 Specified development 

Home-based child care is development specified for this Code if it is not carried out on bush fire 
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prone land. 

2.1.40 Development standards 

No standards are specified for this development.  

Note. The elements that must comprise this type of development are specified in the definition 
for this development in the standard instrument. If all the elements are not present, the 
development is not development to which this Division applies. 

Subdivision 20 Hot Water Systems (Not Including Solar Hot Water Systems) 

2.1.41 Specified development 

The construction or installation of a gas or heat exchange type hot water heater or a hot 

water storage tank is development specified for this Code. 

2.1.42 Development standards 

The standards specified for that development are that the development must: 

(a) if constructed or installed externally: 

(i) not be located on a roof, and 

(ii) be located a minimum of 900mm behind the frontage building line of a road or 

public land frontage, and 

(iii) be screened with a fence of 1.8m high between the appliance and the road or public 

land frontage and/or any other lot. 

Note. For solar systems refer to Subdivision 39, Solar Hot Water Systems and Photovoltaic 

Systems below. 

Subdivision 21 Landscaping structures 

2.1.43 Specified development 

The construction or installation of a landscaping structure (including a garden arch), other than a 
retaining wall is development specified for this Code. 

2.1.44 Development standards 

The standards specified for that development are that the development must:  

(a) be not higher than 2.1m above ground level (existing), and 

(b) not have a plan dimension of more than 1.5m in any direction, and 

(c) be located at least 0.9m from each lot boundary, and 

(d) be located behind the frontage building line of a road frontage, and 

(e) not comprise masonry construction higher than 1m from ground level (existing). 

Subdivision 22 Letterboxes 

2.1.45 Specified development 

The construction or installation of a letterbox, whether free standing or in banks, is development 
specified for this Code. 

2.1.46 Development standards 

(1) The standards specified for that development are that the development must:  
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(a) be not higher than 1.2m above ground level (existing), and 

(b) be visible from the road alignment, and 

(c) have numbering that is visible from the road alignment, and 

(d) be constructed of masonry and containing a proprietary, corrosion-resistant metal insert. 

(2) There must be only 1 development per dwelling plus 1 development where a body 
corporate/owners’ corporation letterbox is required. 

Subdivision 23 Minor building alterations (internal) 

2.1.47 Specified development 

(1) A minor internal building alteration, for the replacement or renovation of:  

(a) a doorway, wall, ceiling or floor lining, or 

(b) a deteriorated frame member, or 

(c) a bathroom or kitchen, or 

(d) a built-in fixture such as a vanity, a cupboard or a wardrobe, or 

(e) an existing sanitary fixture, such as a grease trap or the like, or 

(f) shelving or racking that is not higher than 2.7m, or 

(g) a work station or counter. 

(2) The installation of new or replacement insulation material in the ceiling, floor or wall of a building 
is also development specified for this Code. 

2.1.48 Development standards 

The standards specified for that development are that the development must:  
(a) not be an alteration to a food preparation area in food and drink premises, and 

(b) if it is the replacement or renovation of a deteriorated frame member—be of equivalent or 
improved quality materials, and 

(c) not include a change to the configuration of a room, whether by the addition or removal of an 
existing wall, partition or other means, and 

(d) not cause reduced window arrangements for light and ventilation needs, reduce the size of a 
doorway or involve the enclosure of an open area, and 

(e) not affect the load bearing capacity (whether vertical or horizontal) of a building, and 

(f) not include a change to the fire resisting components of, or interfere with the entry to or exit 
from, or the fire safety measures contained within, a building, and 

(g) if it is the installation of new or replacement insulation material in a dwelling, it must be in 
accordance with Part 3.12.1 of the Building Code of Australia. 

Subdivision 24 Minor building alterations (external) 

2.1.49 Specified development 

A minor external non-structural building alteration such as the following:  

(a) painting, plastering, cement rendering, cladding, attaching fittings or decorations, or 

(b) the replacement of an external window, glazing areas or a door of the same colour and of 
equivalent or improved quality, or 

(c) the repair to or replacement of a non-structural wall or roof cladding, is development specified 
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for this Code. 

2.1.50 Development standards 

The standards specified for that development are that the development must:  

(a) not comprise the making of, or an alteration to the size of, any opening in a floor, wall or roof, 
such as a doorway, window or skylight, and 

(b) not reduce the existing fire resistance level of a floor, wall, window, door, or roof, and 

(c) not reduce the existing sound transmission class of a floor, wall, window, door, or roof, and 

(d) not reduce the existing thermal insulation value of a floor, wall, window, door, or roof, and 

(e) if located on bush fire prone land:  

(i)   be adequately sealed or protected to prevent the entry of embers, and 

(ii)   use equivalent or improved quality materials. 

(f) not affect any existing fire resisting components of the building, and 

(g) not affect the means of egress from the building in an emergency (including the provision of 
any additional locking that may be a component of the development), and 

(h) if it is the installation of a security screen or grill to a door or window or a security door—be 
for domestic purposes only. 

Note. See Subdivision 38 below for skylights. 

Subdivision 25 Noxious Weed Control 

2.1.51 Specified development 

The control of noxious weeds is development specified for this Code. 

2.1.52 Development standards 

The standards specified for that development are that the development must:  

(a) be authorised under the Noxious Weeds Act 1993, and 

(b) be carried out by methods that will not have an impact on native flora and fauna or create 
problems with land degradation, including soil erosion, coastal erosion and siltation of water 
bodies. 

Subdivision 26 Pathways and paving 

2.1.53 Specified development 

The construction or installation of a pathway or paving associated with a balcony, deck, patio, 
pergola, terrace or verandah is development specified for this Code. 

2.1.54 Development standards 

The standards specified for that development are that the development must:  

(a)  be for domestic purposes only, and 

(b)  be constructed within the boundaries of the land, and 

(c) be constructed so that any surface water is disposed of without causing a nuisance to adjoining 
owners, and 

(d)  not require cut or fill more than 0.6m below or above ground level (existing), and 

(e) be within 0.15m of ground level (existing) where located within 0.9m of any lot boundary, and 
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(f)  not have an area more than 15% of the ground floor area of the associated development, and 

(g) where a development consent or a guideline document applies to the lot, be constructed only of 
materials permitted by these documents, and 

(h)  not cause the coverage of more than 90% of the lot with impervious materials. 

Subdivision 27 Playground equipment 

2.1.55 Specified development 

The construction or installation of playground equipment is development specified for this Code. 

2.1.56 Development standards 

The standards specified for that development are that the development must:  

(a) be for domestic purposes only, and 

(b) be not higher than 2.5m above ground level (existing), and 

(c) be located not less than 0.9m behind the frontage building line of any road or public land 
frontage, and 

Subdivision 28 Portable swimming pools and spas and child-resistant barriers 

2.1.57 Specified development 

The construction or installation of a portable swimming pool or spa or a child-resistant barrier 
that is required under the Swimming Pools Act 1992 is development specified for this Code.  

2.1.58 Development standards 

(1) The standards specified for that development if it is the construction or installation of a 
portable swimming pool or spa are that the development must:  

(a) be for domestic purposes only, and 

(b) be located behind the frontage building line of a road or public land frontage, and 

(c) be located at least 1m from each lot boundary, and 

(d) not include any element that extends higher than 2m above the ground level (existing), and 

(e) not exceed 2,000 litres in capacity, and 

(f) in the case of a swimming pool, not be constructed on a lot of 200m2 or less, and 

(g) not require structural work for installation, and 

(h) not impact on the structural stability of any building. 

(2) A child-resistant barrier must be constructed or installed in accordance with the requirements of 
the Swimming Pools Act 1992 and any conditions of the development consent applying to the 
land. 

Subdivision 29 Privacy screens 

2.1.59 Specified development 

The construction or installation of a privacy screen that is not attached to a boundary fence or 
retaining wall is development specified for this Code if it is not constructed or installed on a lot of 
200m2 or less in area. 

2.1.60 Development standards 

The standards specified for that development are that the development must:  

Page 295 of 577

http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D1992%20AND%20no%3D49&nohits=y


Kings Forest Development Code PART A 

 

Amended Development Code compiled by DAC Planning Pty Ltd in September 2015 for use by Project 28 Pty Ltd and the Company’s 
Consulting Team only. Due care has been taken in compiling the amended Development Code but for abundant caution reference should be 
made to individual Modification Instruments rather than relying on this amended Development Code. 35 

(a) be not higher than 2.5m above ground level (existing), unless fixed to the building in accordance 
with (f) below, and 

(b) be not longer than 5m, and 

(c) be located at least 0.9m from each lot boundary, and 

(d) be located no less than 0.9m behind the frontage building line of a road or public land frontage 
(unless it is fixed to a balcony or terrace in accordance with (f) below), and 

(e) be constructed of tube form metal in a low reflective, factory pre-coloured finish or dressed and 
stained timber in either a lattice, batten or louvre configuration, and  

(f) if fixed to an existing building wall, balcony or terrace, be fixed in a structurally sound manner 
and in a colour matching that of the existing building wall or column to which it is fixed. 

Subdivision 30 Public Art 

2.1.61 Specified development 

The construction or installation of public art is development specified for this Code.  

2.1.62 Development standards 

 The standards specified for that development are that the development must:  
(a) be consistent with a Plan of Management for the site. 

Subdivision 31 Rainwater tanks (above ground)  

2.1.63 Specified development 

The construction or installation of a rainwater tank above ground is development specified for 
this Code.  

2.1.64 Development standards 

(1) The standards specified for that development are that the development must::  

(a) have a capacity of: 

(i) if for an educational establishment—not more than 25,000 litres, and 

  (ii) in any other case—not more than 10,000 litres, and 

(b) be located at least 0.45m from each lot boundary if the tank has a height of more than 1.8m 
above ground level (existing), and 

(c) be located no less than 0.9m behind the frontage building line of any road or public land 
frontage, and 

(d) be screened with fencing of 1.8m height located between the development and the road or 
public land frontage and/or any other lot, and 

(e) not rest on the footings of an existing building for support, and 

(f) not require cut and fill of more than 1m below or above ground level (existing) or that is within 
0.9m of any lot boundary, and 

(g) be fitted with a first-flush device that causes initial run-off rainwater to bypass the tank which is 
of a colour matching the colour of the tank, and 

(h) have a sign affixed to it stating the water in it is rainwater, and 

(i) be constructed or installed to prevent mosquitoes breeding in it, and 

(j) have its overflow connected to an existing stormwater drainage system that does not discharge 
to an adjoining property or cause a nuisance to adjoining owners, and 
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(k) be constructed in low-reflective, factory pre-coloured materials. 

(2) Pumps attached to the development must be housed in a soundproof enclosure. 

(3) If reticulated water is provided to the lot, the development must not be connected to reticulated 
town water without the prior approval of the local water authority. 

(4) In this clause:  

educational establishment means a building or place used for education (including 
teaching) and includes a pre-school, a school, a tertiary institution that provides formal 
education (such as a university or TAFE establishment) and an art gallery or museum that is 
not used to sell the items displayed in it (whether or not the building or place is also used for 
accommodation for staff or students). 

Subdivision 32 Rainwater tanks (below ground) 

2.1.65 Specified development 

The construction or installation of a rainwater tank below ground is development specified for 
this Code. 

2.1.66 Development standards 

(1) The standards specified for that development are that the development must:  

(a) be fitted with a first-flush device that causes initial run-off rainwater to bypass the tank, and 

(b) have a sign affixed to it stating the water in it is rainwater, and  

(c) be constructed or installed to prevent mosquitoes breeding in it, and 

(d) have its overflow connected to an existing stormwater drainage system that does not discharge 
to an adjoining property, or cause a nuisance to adjoining owners, and 

(e) be located no less than 0.9m behind the frontage building line of a road or public land frontage 
unless completely submerged below ground with the exception of a cover that either is 
screened within a garden with planting or is exposed in a paved area and treated with the same 
paving finish as the surrounding area.  

(2) Pumps attached to the development must be housed in a soundproof enclosure. 

(3) If reticulated water is provided to the lot, the development must not be connected to reticulated 
town water without the prior approval of the local water authority. 

Subdivision 33 Real Estate Advertisements  

2.1.67 Specified development  

The installation of real estate advertisements is development specified for this Code. 

2.1.68 Development standards 

The standards specified for that development are that the development must:  

(a) not be within 250m of, and visible from a classified road, and 

(b) be temporary and limited to a maximum period of twelve months, and 

(c) be limited to 1 sign per lot (before subdivision) or development, and 

(d) not be flashing or animated, and 

(e) be a maximum height of 8m above ground level (existing), and  

(f) have a maximum advertising display area of: 

(i) if advertising 1 dwelling, 2.17m2, and 
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(ii) if advertising a Multi-dwelling development of less than ten (10) dwellings, 8.64m2, 
and 

(iii) if advertising a Multi-dwelling development of ten (10) or more dwellings, 20m2, and 

(iv) if advertising a commercial building, is 4.34m2, and 

(v) if advertising a commercial or industrial property, is 20m2, and 

(vi) if advertising a subdivision of less than two (2) hectares, is 8.64m2, and 

(vii) if advertising a subdivision of between two (2) and ten (10) hectares, is 17.28m2, 
and  

(viii) if advertising a subdivision of more than ten (10) hectares, is 20m2. 

Subdivision 34 Scaffolding, hoardings and temporary construction site fences  

2.1.69 Specified development  

The construction, installation and removal of a scaffold, hoarding or temporary construction 
site fence that is used in connection with development that is exempt development or 
complying development is development specified for this Code. 

2.1.70 Development standards 

The standards specified for that development are that the development must:  

(a) enclose the works area, and 
(b) if it is a temporary construction site fence adjoining, or on, a public place – be covered in 

chain wire mesh, and  

(c) be removed immediately after the purpose for which it was erected has finished and no safety 
issue will arise from its removal. 

Note 1. A structure on public land or on or over a public road requires the prior approval of the 
relevant authority under the Local Government Act 1993 or the Roads Act 1993, respectively. 

Note 2. The Occupational Health and Safety Act 2000 and Occupational Health and Safety Regulation 
2001 contain provisions relating to scaffolds, hoardings and other temporary structures. 

Subdivision 35 Screen enclosures (of balconies, decks, patios, pergolas, terraces and 
verandahs) 

2.1.71 Specified development 

The construction or installation of a screen by attaching it to a balcony, deck, patio, pergola, 
terrace or verandah of a dwelling is development specified for this Code.  

2.1.72 Development standards 

The standards specified for that development are that the development must:  

(a) not have a solid enclosing wall higher than 1.4m above the floor level of the structure it is 
enclosing, and 

(b) if it encloses a structure attached to the ground level of a single storey dwelling or the upper 
level of a two storey dwelling—not be higher than the roof gutter line, and 

(c) if it encloses a structure attached to the ground level of a two storey dwelling—not be higher 
than 3m above the floor level of the structure it is enclosing and is not higher than the adjacent 
first floor roof eave line, and 

(d) if it encloses a freestanding structure—not be higher than 3m above the floor level or not be 
higher than the roof eave line of the structure it is enclosing, and 

(e) if it encloses a structure attached to the upper level of a two storey dwelling—not enclose an 
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area of more than 9m2, and 

(f) be located no less than 0.9m behind the frontage building line of any road or public land 
frontage, and 

(g) be located at least 900mm from each lot boundary, and 

(h) to the extent it is comprised of metal components—be constructed of low reflective, factory pre-
coloured materials, and 

(i) if it is connected to a fascia—be connected in accordance with a professional engineer’s 
specifications, and 

(j) if it is not located on bush fire prone land — have at least two-thirds of its perimeter comprising 
open screen mesh material, and 

(j1) if it is located on bush fire prone land — cover all openings, including any sub-floor areas, 
operable windows, vents and eaves, and be made of a non-corrosive metal material with a 
maximum aperture of 2mm, and  

(k) if it is located on bush fire prone land and is less than 5m from a dwelling—be constructed of 
non-combustible material, and 

(l) if it is constructed or installed in a heritage conservation area or a draft heritage conservation 
area—not be attached to any balcony, deck, patio, pergola, terrace or verandah that faces any 
road.  

Subdivision 36 Shade structures of canvas, fabric, mesh or the like 

2.1.73 Specified development 

The construction or installation of a shade structure of canvas, fabric, mesh or the like is 
development specified for this Code.   

Note. See separate entry for awnings, blinds and canopies. 

2.1.74 Development standards 

 The standards specified for that development are that the development must:  

(a) be for domestic purposes only, and 

(b) not have an area more than 15m2 for single dwelling lots of 300m2 or more or otherwise 9m2, 
and 

(c) not cause the total area of all such structures on the lot to be more than 15% of the ground floor 
area of the dwelling on the lot, and 

(d) not be higher than 3m from ground level (existing), and 

(e) be located at least 0.9m from each lot boundary, and 

(f) be located no less than 0.9m behind the frontage building line, and 

(g) within an articulation zone or setback of any public land frontage, and 

(h) to the extent it is comprised of metal components—be constructed of low reflective, factory pre-
coloured materials, and 

(i) if it is connected to a fascia—be connected in accordance with a professional engineer’s 
specifications, and 

(j) not interfere with the functioning of existing drainage fixtures or flow paths, and 

(k) if it is located on bush fire prone land and is less than 5m from a dwelling—be constructed of 
non-combustible material. 

Page 299 of 577



Kings Forest Development Code PART A 

 

Amended Development Code compiled by DAC Planning Pty Ltd in September 2015 for use by Project 28 Pty Ltd and the Company’s 
Consulting Team only. Due care has been taken in compiling the amended Development Code but for abundant caution reference should be 
made to individual Modification Instruments rather than relying on this amended Development Code. 39 

Subdivision 37 Skylights, roof windows and ventilators 

2.1.75 Specified development 

The construction or installation of a skylight, roof window or ventilator is development specified 
for this Code. 

2.1.76 Development standards 

The standards specified for that development are that the development must:  
(a) be for domestic purposes only, and 

(b) not cause the total area of all such structures to be more than 2% of the total roof area of the 
building, and 

(c) be located at least 0.9m from each lot boundary, and 

(d) be located at least 0.9m from a wall separating attached dwellings, and 

(e) be constructed or installed so that any opening created is adequately weather proofed, and 

(f) not involve work that reduces the structural or fire resisting/separation integrity of the building, 
and 

(g) if located on bush fire prone land—be adequately sealed or protected to prevent entry of ember. 
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Subdivision 38 Solar Hot Water Systems and Photovoltaic Systems 

2.1.77 Specified development 

The construction or installation of a photovoltaic system or solar hot water system is 

development specified for this Code. 

2.1.78 Development standards 

The standards specified for that development are that the development must: 

(a) be integrated into the building or be flush or parallel with the surface of its roof, and 

(b) not:  

(i) reduce the structural or fire resisting/separation integrity of, or involve structural 
alterations to, the building, or 

(ii) necessitate the removal of trees from near the building to ensure that solar energy 
is available for the system. 

Subdivision 39 Temporary builders’ structures 

2.1.79 Specified development 

The construction or installation of a building site shed, office or associated amenities structure is 
development specified for this Code. 

2.1.80 Development standards 

The standards specified for that development are that the development must:  

(a) be located on the lot in relation to which a current development consent has been granted, and 

(b) if it contains plumbing fixtures, have those fixtures connected to an approved waste water 
treatment device or an approved connection to the sewer, and 

(c) not be used for residential purposes, and 

(d) be removed from the lot immediately after completion of the works for which the development 
consent was granted. 

(e) not be connected to a reticulated town water or sewer w ithout the prior approval of the 
local water and sewerage authority. 

Subdivision 40 Underground Telecommunications Facilities 

2.1.81 Specified development 

The construction or installation of an underground conduit or cable deployed by narrow trench 
or direct burial is development specified for this Code if it is on land covered by an approved 
plan of development and not on land that is within an environmental protection area defined on 
the concept plan. 

2.1.82 Development standards 

(1) The standards specified for that development are that the development must:  

(a) not have a trench width exceeding 0.45m, and 

(b) not leave open more than 100m length of excavation at any one time, and 

(c) be completed in accordance with a reinstatement plan agreed to prior to construction with the 
owner or, if on public land, the public land manager, and the reinstatement plan must include 
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(as appropriate): 

(i) management and protection measures, and  

(ii) relaying of existing road or pavement, and 

(iii) replanting of grass, trees or foliage, and 

(iv) replacement or removal or material removed, and 

(v) reinstatement of existing contours. 

(2) Notification must be carried out in accordance with the requirements of Chapter 4, Part 5 of 
Telecommunications Code of Practice 1997 (Cth) prior to the commencement of any works. 

Subdivision 41 Water features and ponds 

2.1.83 Specified development 

The construction or installation of a water feature or pond is development specified for this 
Code. 

2.1.84 Development standards 

The standards specified for that development are that the development must:  

(a) not have a water depth of more than 0.3m, and 

(b) not have a surface area of more than 10m2, and 

(c) be located behind the frontage building line of any road frontage, and  

(d)  be consistent with the Kings Forest Koala Plan of Management. 

DIVISION 2 COMMERCIAL EXEMPT DEVELOPMENT CODE 

Subdivision 1 Advertising Signs and Business Identification Signs in Town Centre and 
Neighbourhood Centre 

2.1.85 Specified development 

The erection or installation of an advertising sign or building identification sign in the Town 
Centre or a Neighbourhood Centre is development specified for this Code.  

2.1.86 Development standards 

The standards specified for that development are that the development must:  
(a) when it is a suspended under awning sign, 

(i) not exceed one per premises with ground level street frontage, and 
(ii) be securely fixed by metal supports, and 
(iii) not exceed 1.5m2 in area, and 
(iv) if over a public road, be suspended at a height not less than 2.6m above the 

ground/pavement level (finished) and be no less than 0.3m in plan from any traffic 
lane, and 

(b) when a vertical or horizontal projecting wall sign 
(i) not exceed one per premises or one per street frontage, whichever is the greater, 

and 
(ii) not exceed 2.5m2 in area, and 
(iii) be securely fixed by metal supports, and 
(iv) if over a public road, erected at a height no less than 2.6m above the adjacent 

ground/pavement level (finished) and be no less than 0.3m in plan from any traffic 
lane, and 

(c) when a flush wall sign:  
(i) not exceed 2.5m2 in area, and 

Page 302 of 577



Kings Forest Development Code PART A 

 

Amended Development Code compiled by DAC Planning Pty Ltd in September 2015 for use by Project 28 Pty Ltd and the Company’s 
Consulting Team only. Due care has been taken in compiling the amended Development Code but for abundant caution reference should be 
made to individual Modification Instruments rather than relying on this amended Development Code. 42 

 (ii) be securely fixed, and 
(iii) if over a public road, be erected at a height no less than 2.6m above 

ground/pavement level (finished) and be no less than 0.3m in plan from any traffic 
lane, and 

(d) when a top hamper sign, 
(i) be securely fixed, and 
(ii) not exceed 2.5m2 in area, and 

(e) when a fascia sign, 
(i) not project above or below the fascia or return of the awning to which it is attached, 

and 
(ii) not extend more than 0.3m from the face of the fascia or return end of the awning, 

and 
(f) when a public notice, be a notice for public information displayed by a public authority giving 

information or direction about services provided. 

Subdivision 2 Automatic teller machines 

2.1.87 Specified development 
The construction or installation of an automatic teller machine is development specified for 
this Code. 

2.1.88 Development standards 
The standards specified for that development are that the development must be located 
inside and only be accessible from within existing bulky goods premises or Commercial 
premises. 

Subdivision 3 Change of Use  

2.1.89 Specified development 

A change from a current use to a new use that is a change from:  

(a) a type of business premises to another type of business premises, or 

(b) business premises to office premises, or 

(c) a type of office premises to another type of office premises, or 

(d) office premises to business premises, or 

(e) a type of retail premises to another type of retail premises, or 

(f) a bulky goods premises to another bulky goods premises, or 

(g) a light industry another light industry, or 

(h) a warehouse or distribution centre to another warehouse or distribution centre, or 

(i) a light industry to a warehouse or distribution centre, or 

(j) a warehouse or distribution centre to a light industry  

is development specified for this Code. 

2.1.90 Development standards 

The standards specified for that development are that: 

(a) the current use must be a lawful use, and 

(b) the current use must not be an existing use within the meaning of section 106 of the 
Environmental Planning and Assessment Act 1979, and 

(c) the new use shall be a permissible use in the Land Use Table of the Kings Forest 
Development Matrix (Figure 1.2.2), and 
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(d) the new use must not result in a change of building use under the Building Code of Australia, 
and 

(e) the new use must not be carried out at premises that are a manufactured home, moveable 
dwelling or associated structure, temporary structure, tent, swimming pool, ship or vessel, 
and 

(f)   the new use must  not be any of the following: 

(i) food and drink premises, or 

(ii) a funeral chapel, or 

(iii) a funeral home, or 

(iv) retail premises where firearms within the meaning of the Firearms Act 1996 are sold, 
or 

(v) landscape and garden supplies, or 

(vi) a market, or 

(vii) premises that are a beauty salon or hair dressing salon, or 

(viii) premises where a skin penetration procedure within the meaning of Section 51 of 
the Public Health Act 1991 is carried out, or 

(ix) restricted premises, or 

(x) a roadside stall, or 

(xi)  sex services premises, or 

(xii) vehicle sales or hire premises, and 

(g) the new use must not involve building alterations, other than alterations that are exempt 
development under this Code, and 

(h) the new use must not result in an increase in the gross floor area of any building within 
which it is carried out, and 

(i) the new use must not cause the contravention of any existing condition of a development 
consent or building guideline that applies to the premises relating to hours of operation, car 
parking, vehicular movement, traffic generation, landscaping or waste management. 
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2.2 Complying Development  
 
Objectives  
  To specify development, or a class of development, that can be addressed by specified 

predetermined development standards as complying development. Complying development 
requires a complying development certificate (CDC) to be issued by either the Council or an 
accredited certifier. 

Controls  

(1)  Development specified in Schedule 2 that meets the standards for the development contained 
in that Schedule and that complies with the requirements of this Part is complying development. 

(2)  To be complying development, the development specified in Schedule 2 must:  

(a)  have a DRP pre-approval certificate confirming compliance with design guidelines where design 
guidelines apply to the land the subject of the development, and 

(b)  comply with the development standards specified in relation to that development, and 

(c)  comply with the requirements of this Part, and 

(d)  meet the relevant provisions of the Building Code of Australia, and 

(e)  the development must comply with the requirements of Section A3 (Development of Flood 
Liable Land) of Tweed DCP. 

(3)  Development cannot be complying development if: 

(a)  the development is designated development, or 

(b)  it is on land shown as zoned Environmental Protection on the land use zoning maps, or  

(c)  the development requires concurrence (except a concurrence of the Director-General of the 
Department of Environment, Climate Change and Water in respect of development that is likely 
to significantly affect a threatened species, population, or ecological community, or its habitat 
identified under the Threatened Species Conservation Act 1995), or 

(d)  the development conflicts with the provisions of the Building Code of Australia or any other 
applicable legislation, or 

(e)  the land is contaminated land that requires remediation in accordance with State Environmental 
Planning Policy No. 55 – Remediation of Land. 

(4)  A complying development certificate for development specified in Schedule 2 is subject to the 
conditions set out in Schedule 3. 

(5)  Rainwater harvesting is to be provided in accordance with Appendix C.   

 Note 1. Section 76A (6) of the Environmental Planning and Assessment Act 1979 provides that 
certain development, such as designated development, or development requiring the 
concurrence of another body, or development on land comprising, or on which there is, a 
heritage item, cannot be complying development.  

 Note 2. Under section 76A of the Environmental Planning and Assessment Act 1979, 
development consent for the carrying out of complying development may be obtained by the 
issue of a complying development certificate. 
Note 3. See also clause 13(3) of SEPP 4 which provides that the conversion of fire alarms is 
complying development in certain circumstances.  
Note 4. For the purpose of this Code, a single dwelling includes a Traditional detached dwelling 
house, Zero-lot, Terrace and SOHO dwellings. 
Note 5. Applicants should be aware of any easements affecting land to which their development 
applies. 

Note 6. The requirement in Control (5) above may include any rain water storage required to 
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comply with State Environmental Planning Policy (Building Sustainability Index: BASIX) 
2004. 
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Schedule 2 

DIVISION 1 RESIDENTIAL COMPLYING DEVELOPMENT CODE 

1. Subdivision 1(aa) Specified Complying Development Under This Code 

2.2.1(aa) Specified Complying Development 

The erection of a new (or additions or alterations to an existing) traditional detached 
dwelling, terrace dwelling, zero-lot dwelling, SOHO dwelling, plex dwelling, mews dwelling, 
granny flat and ancillary development is development specified for this Code.   

2.2.1(ab) Basements and roof terraces excluded 

(1) The erection of a basement, either as part of a new single dwelling, granny flat, plex dwelling 
or mews dwelling, or as an addition or alteration to an existing single dwelling, granny flat, 
plex dwelling, mews dwelling, is not included in development that is specified for this Code. 

(2) The erection of a roof terrace on the topmost roof of: 

(a) an existing or a new single dwelling, plex dwelling or mews dwelling, or 

(b) an existing or a new outbuilding that is detached from a single dwelling, plex dwelling or 
mews dwelling,  

is not included in development that is specified for this Code. 

Subdivision 1(ab) Bush fire prone land 

2.2.1(ac) Development standards 

(1)   This clause applies: 

(a)   to all development specified for this code that is to be carried out on a lot that is wholly or partly 
bush fire prone land (other than development that is the erection of non-habitable ancillary 
development that is more than 10m from any dwelling house, landscaping, a non-combustible 
fence or a swimming pool), and 

(b)   in addition to all other development standards specified for this code. 

(2)   The development may be carried out on the lot only if: 

(a)   the development conforms to the specifications and requirements of the following that are 
relevant to the development: 

(i)   Planning for Bush Fire Protection (ISBN 0 9751033 2 6) published by the NSW Rural 
Fire Service in December 2006, 

(ii)   Addendum: Appendix 3 (ISBN 0 9751033 2 6, published by NSW Rural Fire Service in 
2010) to Planning for Bush Fire Protection (ISBN 0 9751033 2 6), 

(iii)   if another document is prescribed by the regulations for the purposes of section 79BA 
of the Environmental Planning and Assessment Act 1979—that document, and 

(b)   the part of the lot on which the development is to be carried out is not in bush fire attack level-
40 (BAL-40) or the flame zone (BAL-FZ), and 

(c)   the lot has direct access to a public road or a road vested in or maintained by the council, and 

(d)   a reticulated water supply is connected to the lot, and 

(e)   a fire hydrant is located less than 60 metres from the location on the lot of the proposed 
development, and 

(f)   mains electricity is connected to the lot, and 
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(g)   reticulated or bottled gas on the lot is installed and maintained in accordance with AS/NZS 
1596:2008, The storage and handling of LP Gas and the requirements of relevant authorities 
(metal piping must be used), and 

(h)   any gas cylinders on the lot that are within 10m of a dwelling house: 

(i)   have the release valves directed away from the dwelling house, and 

(ii)   are enclosed on the hazard side of the installation, and 

(iii)   have metal connections to and from the cylinders, and 

(i)   there are no polymer sheathed flexible gas supply lines to gas meters adjacent to the dwelling. 

 

Note.  The requirements of AS 3959—2009, Construction of buildings in bushfire-prone areas set out 
in the Building Code of Australia also apply. 

(3)   A standard specified in subclause (2) (b) is satisfied if one of the following certifies that the 
development is not in bush fire attack level-40 (BAL-40) or the flame zone (BAL-FZ): 

(a)   until 25 February 2012—the NSW Rural Fire Service, or 

(b)   a person who is recognised by the NSW Rural Fire Service as a suitably qualified consultant in 
bush fire risk assessment, or 

(c)   the council. 

 

Note.  More information about the categories of bush fire attack, including the flame zone, can be 
found in Table A3.4.2 of Addendum: Appendix 3 (ISBN 0 9751033 2 6 and published by NSW Rural Fire 
Service in 2010) to the publication titled Planning for Bush Fire Protection (ISBN 0 9751033 2 6) 
published by NSW Rural Fire Service in 2006. 

 

Subdivision 1 Site requirements 

2.2.1 Lot requirements 

(1) Development specified for this Code must only be carried out on a lot that:  

(a) is a nominated lot for the type of development proposed, and 

(b) has a direct connection to Council’s reticulated water supply and sewer.  

(2) A lot on which new dwellings are erected must have lawful access to a public road. 

2.2.2 Maximum floor area for Dwellings 

(1) The floor area of a dwelling must not be more than the following:  
(a) on a lot of less than 400m2, 1.5 times the area of the lot for a two or three storey dwelling; 

and 
(b) on a lot of at least 400m2, 1.25 times the area of the lot for a two or three storey dwelling.  

Note 1. In the case of a single storey dwelling, no maximum floor area control applies as those 
dwellings will be limited in scale through all other provisions of the Code, including setbacks 
and private open space controls. 

(2) For the purpose of calculating the floor area in sub clause (1):  

floor area means the sum of the areas of each storey of the dwelling and carport, garage, 
balcony, deck, patio, pergola, terrace or verandah, measured at a height of 1.4m above 
each floor level, where the area is taken to be the area within the outer face of:  
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(a) the external walls of the dwelling, and 

(b) the walls or balustrade of the carport, garage, balcony, deck, patio, pergola, terrace or 
verandah, but excluding any of the following:  

(i)  any part of an awning, blind or canopy that is outside the outer wall of a building, or 

(ii)  an eave, or 

(iii) a lift shaft, or 

(iv)  a stairway, or 

(v)  a void above a lower storey. 

2.2.2(aa) Maximum floor area for Granny Flats 

(1) The floor area of a granny flat must not be more than 60 square metres; and  

(2) The floor area of all buildings on a lot must not be more than the maximum floor area allowed 
for a dwelling on the site as provided in Section 2.2.2 above. 

2.2.2(ab) Maximum floor area for SOHO Dwellings 

(1) The floor area of the residential component of a SOHO dwelling must not be more than the 
maximum floor area allowed for a dwelling on the site as provided in Section 2.2.2 above; 
and  

(2) The floor area of the commercial component of a SOHO dwelling must not exceed 66 square 
metres. 

2.2.3 Maximum floor area for Outbuildings 

(1) The floor area of an outbuilding on a lot of at least 600m2 and designated for any dwelling 
type must not be more than 12m2.  

(2) For the purpose of calculating the floor area in sub clause (1):  

floor area means the sum of the areas of each storey of the outbuilding, measured at a 
height of 1.4m above each floor level, where the area of each storey is taken to be the area 
within the outer face of:  

(a) the external walls of the outbuilding if it is enclosed, and 

(b) the supporting columns or posts of the outbuilding if it is not enclosed, but excluding any of 
the following:  

(i) any part of an awning, blind or canopy that is outside the outer wall of a building, 

(ii) an eave, or 

(iii) a stairway. 

Subdivision 2 Building Heights and Setbacks 

2.2.4 Building Heights of Dwellings and Outbuildings 

(1) The maximum building height of a dwelling must not be more than 5m above ground level 
(existing) for a one storey dwelling, 9m for a two storey dwelling and 12m for a three storey 
dwelling (see Figure 2.2.4.1).     

Page 309 of 577



Kings Forest Development Code PART A 

 

Amended Development Code compiled by DAC Planning Pty Ltd in September 2015 for use by Project 28 Pty Ltd and the Company’s 
Consulting Team only. Due care has been taken in compiling the amended Development Code but for abundant caution reference should be 
made to individual Modification Instruments rather than relying on this amended Development Code. 49 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
Figure 2.2.4.1 Overall Building Height  

 Note 1. Also refer to s2.2.6 and 2.2.7 regarding setback requirements relating to building height. 

(2) The maximum building height of an outbuilding on a lot nominated for a dwelling must not be 
more than 4m above ground level (existing). 

(3) Dwellings are to be a maximum of two storeys in height, subject to sub clauses (4) and (5).  

(4) A third storey is permitted (with a DRP Pre Approval Certificate) where it can be demonstrated 
that the dwelling is located: 

(a) on a lot designated for three (3) storey construction on a plan of development, or otherwise not 
in contradiction to any control in the plan of development, or 

(b) on a prominent street corner, or 

(c) adjacent to a neighbourhood or local centre or public open space, or a golf course, or a riparian 
corridor, or 

(d) on land with a ground level (existing) slope equal to or more than 15%, in which case a partial 
third storey (not being a basement) is permitted below two upper levels, or 

(5) Wall lengths of a height of two storeys or more must not exceed 30% of the length of the side 
boundary where the setback to that boundary is less than 2.0m, with the exception of terrace 
dwellings and SOHO dwellings. 

2.2.5 Setbacks of Dwellings and Ancillary Development from roads, other than classified 
roads 

(1) For the purpose of this Code, the terminology used for frontage setbacks is defined by the 
following diagram: 
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Figure 2.2.5.1 Frontage Setback Terminology 

(2) A dwelling and ancillary development must have minimum setbacks from the boundary with 
a road that is not a classified road as specified in Table No. 2.2.5.1 below:  

 
Table 2.2.5.1 Minimum setbacks for Dwelling and Ancillary Development from boundary with road (not 
classified road) 

Effective Lot 
Width 

5m -10m >10m – 15m 
(+ Plex /Mews 
lots) 

>15m Measured to 

Primary Road 
Frontage 
Articulation Zone 

1m 2m 3m outermost projection  

Secondary Road 
Frontage Articulation 
Zone 

0.5m 1.5m 2.5m outermost projection  

Primary Road 
frontage building line 

2m  3m 5m  To wall 

Secondary Road 
frontage building line 

1.5m  2.5m 4.5m  To wall 

Garage door line 
measured to either 
road frontage 

4.5m for a double 
garage and 5.5m 
for a single 
garage  

4.5m for a double 
garage and 5.5m 
for a single garage  

6m  To the wall containing 
the garage door 

Garage door line 
measured to the rear 
laneway or parallel 
road frontage 

1m 1m 2m To the wall containing 
the garage door 

Rear Lane Setback 
to Structure above 
ground floor garage 

0.3m 0.3m 0.3m outermost projection 

Note 1. the term “Effective Lot Width” is defined in the Glossary (Appendix A) 
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(3) Corner lot setbacks must be in accordance with the setback controls above and for detached 
dwelling house, terrace dwellings, SOHO dwellings, plex dwellings, and mews dwellings, in 
the case of the transition between the primary and secondary frontage setbacks, the lesser 
setback applies (see Figure 2.2.5.2 below). 

 

 

 

 

 

 

 

 

 

 

 

 

 

Figure 2.2.5.2 Frontage setbacks for corner lots  

2.2.6 Side and rear boundary Setbacks for Traditional Detached Dwellings and certain 
Ancillary Development  

(1) A Traditional Dwelling House and any carport, garage, balcony, deck, patio, pergola, terrace 
or verandah that is attached to the dwelling on a lot nominated for a traditional detached 
dwelling must have the following minimum setback from a side or rear boundary (subject to 
sub-clause 2.2.8): 
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Table 2.2.6.1 Side and rear boundary Setbacks for Traditional Detached Dwellings and certain Ancillary 
Development 

Effective Lot Width >15m Measured to 

Ground Floor Setback to side boundaries 0.9 m outermost projection 

First Floor Setback to side boundaries 

(including any parts over 4.5m high) 

1.5m outermost projection 

Second Floor Setback to side boundaries 

(including any parts over 8.5m high) 

2m outermost projection 

Rear Boundary Setback  

(ground and first floors, excluding rear lanes)  

3m outermost projection 

Rear Boundary Setback  

(second floors, excluding rear lanes)  

4m outermost projection 

Rear Articulation Zone  

(ground and first floors, excluding rear lanes)  

2m outermost projection 

Rear Articulation Zone  

(second floors, excluding rear lanes)  

3m outermost projection 

Note 1. the term “Effective Lot Width” is defined in the Glossary (Appendix A) 

Note 2.  for outbuildings, refer to clause 2.2.7 below. 

2.2.7  Side and rear boundary Setbacks for Zero-lot, Soho or Terrace Dwellings, (detached) 
Outbuildings and certain (attached) Ancillary Development  

(1) A dwelling and any carport, garage, balcony, deck, patio, pergola, terrace or verandah that is 
attached to the dwelling, or an outbuilding located behind the frontage building line on a lot 
designated for a Zero-lot, Soho or terrace dwelling must have the following minimum 
setbacks from a side or rear boundary (subject to clause 2.2.8): 

Table 2.2.7.1 Side and Rear Boundary Setbacks for Zero-lot, Soho or Terrace Dwellings, Plex Dwellings and 
Mews Dwellings, Outbuildings (detached) and certain Ancillary (attached) Development  

Effective Lot 
Width 

5m -10m >10m – 15m  >15m Plex and Mews 
Dwellings 

Location criteria 
for  built-to-
boundary walls 

Building to up to 2 
opposite 
boundaries that 
are shared with an 
adjoining 
allotment 
permitted up to 2 
Storeys 

Building to up to 2 
shared boundaries 
permitted up to 1 
Storey where 
separated in plan by 
no less than 2m 
from any built-to-
boundary 
construction on an 
adjoining allotment 

Building to 1 shared 
boundary, permitted 
up to 1 Storey 
where separated in 
plan by no less than 
2m from any built-
to-boundary 
construction on an 
adjoining allotment  

Not applicable 

Built-to-boundary 
wall Setback 

0.025m to 0.25m 0.025m to 0.25m 0.025m to 0.25m Not applicable 

Maximum Extent 
of built-to-
boundary walls up 
to 1 Storey 

85% of the length 
of the shared 
boundary for a 
minimum length of 
3m in any one 
section 

The lesser of 18m or 
55% of the length of 
the shared boundary 

The lesser of 18m 
or 55% of the length 
of the shared 
boundary 

Not applicable 

Page 313 of 577



Kings Forest Development Code PART A 

 

Amended Development Code compiled by DAC Planning Pty Ltd in September 2015 for use by Project 28 Pty Ltd and the Company’s 
Consulting Team only. Due care has been taken in compiling the amended Development Code but for abundant caution reference should be 
made to individual Modification Instruments rather than relying on this amended Development Code. 53 

Effective Lot 
Width 

5m -10m >10m – 15m  >15m Plex and Mews 
Dwellings 

Maximum Extent 
of built-to-
boundary walls up 
to 2 Storeys  
 
 
 
 
 

No more than 85% 
of the length of the 
shared boundary 
and no more than 
2m in plan and 1m 
in elevation 
variance to any 
built-to-boundary 
construction on the 
adjoining lot 
boundary  

Not applicable Not applicable Not applicable 

Ground Floor 
Setback 
(to any shared 
boundary that is 
designated for 
built-to-boundary 
construction, but 
excluding built-to-
boundary walls) 

1.2m to  to wall 1.5m to wall  Not applicable Not applicable 

Ground Floor 
Setback 
(to any  shared 
boundary that is 
not designated for 
built-to-boundary 
construction) 

1.2m to to wall 1.5m to wall 1.5m to wall  0.9m to wall  

First Floor Setback 
(to shared 
boundaries, 
excluding Built-to-
boundary walls but 
including parts 
over 4.5m high) 

1.2m to wall  1.5m to wall  2m to wall  1.2m to wall  

Second Floor 
Setback 
(to shared 
boundaries, if 
permitted,  
including all parts 
over 8.5m high) 

2m to wall 2m to wall 2.5m to wall  2m to wall 

Rear Boundary 
Setback 
(ground and first 
floors, excluding 
rear lanes) 

3m to wall 3.5m to wall  4m to wall  2m to wall 

Rear Boundary 
Setback 
(second floors, 
excluding rear 
lanes) 

4m to wall 4.5m to wall  5m to wall  3m to wall 

Rear articulation 
zone Setback 
(ground and first 
floors, excluding 
rear lanes) 

2m to outermost 
projection 

2.5m to outermost 
projection 

3m to outermost 
projection 

2m to outermost 
projection 

Rear articulation 
zone Setback 
(second floors, 
excluding rear 
lanes) 

3m to outermost 
projection 

3.5m to outermost 
projection 

4m to outermost 
projection 

3m to outermost 
projection 

Note 1 The term “Effective Lot Width” is defined in the Glossary (Appendix A) 
 Note 2. Downpipes, gutters and eaves must not extend over the boundary. 
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Note 3. Where setbacks are measured to the wall, eaves or other projections of 0.6m or less may 

project into the setback but must not encroach closer than 0.60m to any lot boundary. 
 Note 4. A corner lot may be considered to have two side boundaries and no rear boundaries. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Figure 2.2.7.1 Explanatory Diagram for Side and Rear Boundary Setbacks, Soho or Terrace Dwellings, (detached) 
Outbuildings and certain (attached) Ancillary Development 

2.2.8 Exceptions to all side and rear Setbacks 

Despite any other clause in Subdivision 2 building heights and setbacks:  

(a) a single dwelling, plex dwelling, mews dwelling or an outbuilding must have a setback of at 
least 3m from a boundary with a public reserve, and 

(b) side setbacks do not apply to allowable encroachments permitted under clause 3.7.1.7 of 
Volume Two of the Building Code of Australia, unless otherwise noted, and  

(c) rear setbacks do not apply to fascias, gutters and downpipes. 

Note 1. The allowable encroachments permitted under clause 3.7.1.7 Volume Two of the 
Building Code of Australia include fascias, gutters, downpipes, rainwater tanks, chimneys, 
flues, domestic fuel tanks, cooling or heating appliances, light fittings, electricity and gas 
meters, aerials, antennae, pergolas, sun blinds, unroofed terraces, landings, steps and 
certain ramps. 

2.2.9 Calculating all Setbacks 
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(1) For the purpose of calculating a side or rear setback on a sloping lot, the maximum building 
height of a dwelling within 3m of the relevant boundary must be used. 

(2) setbacks must be calculated using the shortest perpendicular distance from the building 
element to the relevant boundary. 

(3) For the purpose of calculating the setback from a road frontage, the following elements are 
not included: 

(a) a driveway, pathway or paving, 
(b) a fence or screen, 
(c) a retaining wall, 
(d) a stair or ramp that is not more than 1m above the ground level (existing). 

2.2.10  Permitted Building Elements in the Articulation Zone 

(1) Building elements are the only structures permitted in any articulation zone:  

Note 1: The term building element is defined in the Glossary 

(2) A building element in any articulation zone must not extend above the eave gutter line, other 
than a pitched roof or parapet wall forming an entry feature or portico.  

(3) The maximum area of all building elements within any articulation zone, other than an 
awning or other feature over a window, or a sun shading feature must not be more than 25% 
of the area of any articulation zone, measured through the horizontal plane of the elements. 

Subdivision 3 Energy Efficiency 

2.2.11 Compliance with current energy certification standards 

Any new dwelling or alterations and additions to a dwelling with an estimated cost of 
$50,000 or more are to comply with BASIX or the current legal certification standard.  

Subdivision 4 Landscaping 

2.2.12 Landscaped Area 

(1) A lot on which specified development is carried out must have the following minimum 
landscaped area, as a percentage of the area of the lot.  

Table 2.2.12.1 Minimum Landscaped Area 

Effective Lot Width 5m -10m >10m – 15m >15m 

Minimum Landscape Area  
for a Singe dwellings 

5%** 10%** 20%** 

Minimum Landscape Area  
For Plex and mews dwellings 

20%** (of lot area before strata subdivision) including a minimum of 
5% being deep planting areas. 

 **May include other required areas such as private open space and all setbacks comprising permeable surfaces. 

Note 1. The term “Effective Lot Width” is defined in the Glossary (Appendix A) 
 Note 2. The terms landscaped area and Deep Planting Area are defined in the Glossary 

(2) The landscaped area must have a minimum dimension of at least 0.75m. 

 

2.2.13 Private Open Space (POS) 

(1)  Single dwelling, plex dwelling or mews dwelling, must have the following minimum private 
open space: 
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Table 2.2.13.1 Minimum Private Open Space 

Effective Lot Width 
5m -10m >10m – 15m >15m 

Plex or Mews 
Dwellings 

Private Open space 
(POS) at ground 
level 

Min. 15m2 with a 
min. dimension of 
3m and provided 
with adequate 
privacy or  

Min. 20m2 with a 
min. dimension of 
3m and provided 
with adequate 
privacy or 

25m2 with a min. 
dimension of 3m 
and provided with 
adequate privacy 

25m2 per dwelling 
with a min. 
dimension of 3m 
and provided with 
adequate privacy 

Private Open Space 
(POS) at first floor 
level for first floor 
living solutions 

Min. 6m2 if 
provided as a semi 
private balcony or 
rooftop with a min. 
dimension of 2.1m  

Min. 12m2 if 
provided as a 
semi private 
balcony or rooftop 
with a min. 
dimension of 3m 

Not applicable 9m2 per dwelling if 
provided as a semi 
private balcony or 
rooftop with a min. 
dimension of 3m 

Note 1. The term “Effective Lot Width” is defined in the Glossary (Appendix A) 

(2)  Private open space must be sited on a lot in accordance with a plan of development or with 
the private open space location principles illustrated in Figure 2.2.13.1.   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
Figure 2.2.13.1 Private Open Space Location Principles 

Subdivision 5 Car parking and access 

2.2.14 Car parking requirements 

(1) Off-street car parking spaces must be provided as per the rates specified in Table 2.2.14.1 
or as nominated on a plan of development, whichever is the lesser. 
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Table 2.2.14.1 Car Parking Requirements 

Dwelling Type 
Car Parking Required 

Traditional Detached 
Dwelling  

Minimum 2 spaces (1 covered) 

Zero Dwelling Minimum 2 spaces (1 covered) 

Terrace Dwelling Minimum 1 space (covered) 

Plex or Mews Minimum 1 space per one-bedroom dwelling, 1.5 spaces per two-bedroom dwelling, 2 
spaces per three-bedroom dwelling (with 1 space per dwelling covered).   
Plus visitor parking (on street) at the rate of 0.25 spaces per dwelling  

SOHO  Residential Component - Minimum 2 spaces (1 covered) 
Commercial Component – 1 space per 66m2 GFA 

Granny Flat No additional car parking required 
Note 1. granny flat development must not reduce any car parking provided for the 
principal dwelling. 

2.2.15  Garages, carports and car parking spaces – location, siting and design 

(1) A garage, carport or car parking space must: 

(a) be located on the lot in accordance with a plan of development, or, otherwise, in accordance 
with the garage location principles as per Figure No. 2.2.15.1; and 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Figure 2.2.15.1 Garage Location Principles 

(b) Garages and carports must have minimum unobstructed dimensions which comply with 
Australian Standard AS2890.1:2004 Parking facilities - Off Street Car Parking; and 

(c) where the dwelling has a setback from a road frontage of 4.5m or more, be located at least 
1m behind the frontage building line; and 

(d) where the dwelling has a setback from a road frontage of less than 4.5m, be located at least 
0.6m behind the frontage building line; and 
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(e) where an additional single garage is provided (forming a triple garage), be at least 0.6m 
behind the garage door line of the double garage; and 

(f) tandem car parking spaces (nose to tail) may be provided only where both spaces are 
allocated to a single dwelling. 

(2) The total width of all garage door opening(s) on a garage must:  

(a) be not more than 6m, and 

(b) not more than 50% of the width of the lot width measured at the garage door line. 

except where a garage fronts a parallel road or laneway, 

(3) An open hard stand car parking space must measure at least 2.6m wide by 5.4m long. 

(4) Garages, carports and vehicle access doors on garages or carports must be unobtrusive 
through the use of materials, colours, overhangs and/ or eaves. 

2.2.16 Access 

(1) Where off-street car parking is provided under Subsections 2.2.14 or 2.2.15 it must have a 
driveway to a public road. 

(2) Where the driveway crossover location is not shown on a plan of development the location of 
the driveway must be sited with regard to dwelling design, orientation, street gully pits, tree bays 
and the maximisation of available on-street car parking, as well as the garage location principles 
illustrated in Figure 2.2.15.1. Where the driveway location is shown on a plan of development, 
the driveway must be constructed in that location. 

(3) Driveways must comply with the following criteria: 

(a) the maximum width of a driveway at the property boundary is 4.5m, except on narrow laneways 
where a wider driveway width may be provided to comply with Australian Standard AS 
2890.1—2004 Parking facilities—Off-street car parking, and 

(b) a driveway on a lot must be determined at the plan of development stage and be 
constructed in accordance with Australian Standard AS 2890.1—2004 Parking facilities—
Off-street car parking. 

(c) a driveway crossover must be approved by application to Council under Section 138 of the 
Roads Act 1993 to undertake work within a road reserve. 

Note 1. Subsections 2.1.25 and 2.1.26 apply to the construction or installation of a driveway as 
exempt development. 

Subdivision 5 Earthworks, retaining walls and drainage 

2.2.17 Excavation of sloping sites 

(1) Excavation associated with the erection of, or alterations or additions to, a single dwelling, 
plex dwelling, mews dwelling or ancillary development (other than a swimming pool) must:  

(a) be not more than 1m below ground level (existing), unless retained and backfilled to the wall 
of the dwelling, and 

(b) be retained by a wall constructed and supervised in accordance w ith a practising 
structural engineer’s design and a certificate of structural adequacy provided prior to 
occupation if it requires a retaining wall greater than 1m in height, and 

(c) cause overland flow affected by site works to be intercepted  to prevent damage and nuisance 
to adjoining properties and such provisions must be indicated on plans submitted for approval, 
and 

(d) be located no less than 0.45m from the lot boundary, unless constructed in association with a 
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permitted built-to-boundary wall, or where a side setback of 0.9m (or less) to an outermost 
projection applies, in which case the excavation must not be greater than 0.8m below ground 
level (existing). 

(e) not be made for a contiguous slab on ground type construction if the lot has a slope of 
greater than 10%, in which case only excavations required for a suspended slab and/or an 
enclosed, elevated slab type of construction are permitted. 

(2) Excavation associated with the erection of, or alterations or additions to, a swimming pool 
must be not more than the depth required for the pool structure (also refer Section 2.2.23) 

2.2.18 Fill of sloping sites 

(1) Fill associated with the erection of, or alteration or additions to, a single dwelling, plex dwelling, 
mews dwelling or ancillary development must be: 

(i) if in excess of 1m, contained wholly within the external walls of the dwelling or ancillary 
development, or   

(ii) exposed fill constructed to a maximum height of 1m above ground level (existing) 
using an embankment or a retaining wall if the retaining wall or toe of the 
embankment is set back greater than 0.45m from the boundary, or  

(iii) exposed fill constructed to a maximum height of 0.8m above ground level (existing) 
using a retaining wall where the fill is set back less than 0.45m from the boundary 
and in accordance with 2.2.19 (f). 

(2) All fill on a lot that is constructed using an unprotected embankment shall be battered at a 
gradient no steeper than 1m vertical to 1.5m horizontal. 
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Figure 2.2.18.1 Retaining Walls and unprotected embankments 

2.2.19 Dimensions and construction of retaining walls 

(1) All retaining walls that cannot be carried out as exempt development under Schedule 1 exempt 
development and not incorporated into the wall of a dwelling or outbuilding permissible by this 
Code must:  

(a) not require cut or fill more than 1m below or above ground level (existing), and 

(b) if retaining more than 0.8m of cut and fill from ground level (existing), be located at 
least 0.45m from any lot boundary, and 

(c) if less than 0.45m from any boundary, be not higher than 0.8m in height, and 

(d) in all other situations, not be higher than 1.2m in height, and 

(e) be located at least 6m from a waterbody (existing), and 

(f) if constructed on the lot boundary in association with a built-to-boundary wall of a zero-
lot dwelling, be constructed with Shared Boundary fence posts integrated with its 
construction, and 

(g) have relevant construction details submitted with any application for a retaining wall. 

(2) A retaining wall must: 

(a) have adequate drainage lines behind it, and 

(b) not redirect the flow of surface water onto an adjoining property, and 

(c) cause surface water to be disposed of without causing a nuisance to adjoining owners. 
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(3) A retaining wall must be constructed of: 

(a) rendered and painted concrete block, or 

(b) proprietary terraced blocks with factory integrated colour, or 

(c) face masonry or stone, or 

(d) boulders, or 

(e) proprietary concrete planks with factory integrated colour, or 

(f) decorative faux rockwork. 

2.2.20 Run-off and erosion controls 

Run-off and erosion controls must be implemented to prevent soil erosion, water pollution or 
the discharge of loose sediment on the surrounding land by:  

(a) diverting uncontaminated run-off around cleared, disturbed or stockpiled areas, and 

(b) erecting a silt fence to prevent debris escaping into drainage systems and waterways, and 

(c) preventing tracking of sediment by vehicles onto roads, and 

(d) stockpiling top soil, excavated materials, construction and landscaping supplies and debris 
within the lot. 

2.2.21 Drainage 

(1) All stormwater drainage servicing the erection of, or alterations or additions to, a single 
dwelling, plex dwelling or mews dwelling or ancillary development must be conveyed under 
gravity, except for basement areas which may be conveyed by a pumped system, to:  

(a) a public drainage system, or 

(b) an inter-allotment drainage system, or 

(c) an on-site disposal system. 

(2) All stormwater drainage systems w ithin a lot and the connection to a public or an inter-
allotment drainage system must:  

(a) if an approval is required under section 68 of the, be approved under that Act, or 

(b) if an approval is not required under section 68 of the Local Government Act 1993, comply 
w ith any requirements for the disposal of stormwater drainage contained in a plan of 
development applicable to the land. 

Subdivision 6 Ancillary development 

2.2.22 Demolition or removal of Dwellings and Ancillary development 

(1) An existing single dwelling, plex dwelling or mews dwelling or ancillary development that is 
to be demolished or relocated must:  

(a) be disconnected from any essential service in accordance with the requirements of the 
relevant authority, and 

(b) not be relocated on the same lot or to a different lot, except in accordance with the 
development standards in this division. 

2.2.23 Swimming pools 

(1) Ancillary development comprising a sw imming pool or spa for private use must be located 
on a lot:  
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(a) behind the frontage building line from a road frontage, or 

(b) in the position nominated by the plan of development as private open space. 

(2) The sw imming pool water line must have a setback from a side or rear boundary of not 
less than: 

(a) 1.5m, if it extends above the ground level (existing) by more than 0.3m or is not adjacent 
to a solid fence of a height of 1.5m minimum as measured from the pool coping, or 

(b) otherw ise 0.3m, if accompanied by an engineer’s design that addresses any existing 
structures w ithin 2m of the sw imming pool.  

(3) Decking (including cantilevered concrete decking) around a sw imming pool must not be 
more than 0.6m above ground level (existing) where located within 0.9m of any boundary, or 
otherwise not more than 1.2m above ground level (existing). 

(4) Coping around a sw imming pool must not be more than:  

(a) 1.2m above ground level (existing), or 

(b) 0.3m w ide if the coping is more than 0.6m above ground level (existing). 

(5) A spa constitutes a pool of less than 6m2 in plan area w ith no attached decking and must 
not be more than 1.2m above ground level (finished). 

(6) The pool must not be used for commercial purposes. 

(7) For the purpose of koala protection, a sw imming pool must incorporate one or more of the 
follow ing measures: 

(a) the pool is constructed with steps (note: ladders do not comply); or  

(b) the pool is constructed with a ‘beach’ type access where the pool water is level with part of 
the surrounding pavement; or  

(c) fencing is provided around the pool with no gaps of greater than 50mm. 

(8) The areas surrounding the pool structure must be graded to divert surface and splash water to a 
surface water collection point connected to a stormwater drainage system and clear of the 
proposed structures and adjoining premises. 

(9) Water from a sw imming pool must be discharged in accordance w ith an approval under 
the Local Government Act 1993 if the lot is not connected to a sewer main. 

2.2.24 Fences and Retaining Walls  

(1) A fence and any associated retaining wall located forward of the frontage building line must:  

(a)  be confirmed by a DRP pre-approval certificate, and 

(b) not redirect the overland flow of surface water onto adjoining properties, and 

(c) If the land on which a fence or retaining wall is to be erected is bush fire prone land, the 
fence or retaining wall must be constructed from non-combustible materials, and 

(d) if not parallel to a road or public land frontage and located less than 0.45m from a side or 
rear boundary, be constructed at ground level (existing), while also complying with the height 
requirements in the table in Subsection 2.2.24 (2) below, and 

(e) if parallel to a road or public land frontage, be constructed not more than 0.6m above or 
below ground level (existing), and 

(f) in relation to any brick or other solid portion of the fence above 0.6m above ground level 
(finished), be not more than 0.35m wide, and 

(g) comply with Table No. 2.2.24.1 below (see Figures 2.2.24.1 and 2.2.24.2). 
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Table 2.2.24.1 Fence Controls 

Fence 
Control 

Setback from 
the road 
frontage 
boundary 

Minimum and 
maximum 
heights 
above 
Ground Level 
(existing)* 

Type/s of 
fence 
permitted 

Extent 
permitted to 
frontage 
boundary 

Other 
requirements 
or notes 

Fencing to a 
Primary Road 
frontage not 
providing 
privacy for a 
private open 
space 

A minimum of 
0.5m.  

0.6m minimum 
and 0.9m 
maximum 

Solid masonry, 
a combination 
of solid 
masonry and 
transparent, or 
transparent or 
translucent  
 

A maximum of 
50% of the 
total length of 
the frontage 
boundary. 
(including any 
gates) 

Landscape 
planting is 
required 
between the 
frontage 
boundary and 
the fence. 

Fencing to a 
primary or 
Secondary 
Road 
frontage 
providing 
privacy for a 
private open 
space 

A minimum of 
0.5m.  

1.5m  
 

Solid masonry, 
a combination 
of 30% 
maximum solid 
masonry and 
transparent, or 
transparent or  
translucent  

A maximum of 
50% of the 
total length of 
the frontage 
boundary. 
(including any 
gates) 

Landscape 
planting is 
required 
between the 
frontage 
boundary and 
the fence. 

Fencing to a 
Secondary 
Road 
frontage of a 
corner lot not 
providing 
privacy for a 
private open 
space 

A minimum of 
0.5m.  

1.5 
 

Solid masonry, 
a combination 
of 30% 
maximum solid 
masonry and 
transparent, 
transparent or 
translucent  
 

A maximum of 
50% of the 
total length of 
the frontage 
boundary. 
(including any 
gates) 

Landscape 
planting is 
required 
between the 
frontage 
boundary and 
the fence. 

*If fencing is solid masonry and incorporates the retaining of fill (maximum 0.6m), the height of the solid 
fence above Ground Level (existing) may be increased by 0.3m. 
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Figure 2.2.24.1  Solid fencing extending to part of a 
boundary 

Figure 2.2.24.2  Limited fencing permitted 
when living spaces face north to street 

(2) Fencing behind the frontage building line on a boundary shared with another residential lot is 
refered to as shared boundary fencing and shall be: 

(a) Solid fencing, and 

(b) constructed with a raked top profile following the profile of the ground level (existing), and  

(c) a maximum height of 1.8 metres including the height of any retaining walls, as measured from 
ground level (existing), with a tolerance of +/- 0.3m in the case of a sloping lot, and 

(d) leave a gap not greater than 0.050m at the bottom between the fence materials (other than 
supporting posts) and the ground level (finished) and 

(e) have footings that are located below the ground line (existing), and 

(f) not be an electrified fence or use barbed wire, and 

(g) not redirect the flow of surface water onto any adjoining property. 

 
(3) Fence Types, Materials and Colours are described as follows: 

(a) Solid fencing/ retaining, constructed of materials specified in the design guidelines for solid 
fences. 

(b) Transparent fencing, constructed of materials specified in the design guidelines for 
transparent fences and comprising a maximum of 15% solid materials.   

(c) Translucent fencing, constructed of materials specified in the design guidelines for 
translucent fences and comprising a minimum of 15% openings.   

 
 
 
 
 
 
 
 
 
 
 
 
 

Figure 2.2.24.3 Examples of Transparent Fencing 
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Figure 2.2.24.4 Examples of Translucent Fencing on a Secondary Boundary of a Corner Site 
 

(4) A fence or the fence and associated retaining wall on a sloping lot may be stepped, provided 
the height of each step is not more than 0.3m.  

(5) Any gate associated with or incorporated in the fencing must match the fencing in height, 
colour and material, except in the case of Solid fencing where the gate must be low 
reflective, factory pre-coloured metal in a colour matching the solid fence, or dressed and 
stained timber battens, or safety glass, or stainless steel. 

(6) A fence must not incorporate barbed wire, broken glass or any other sharp element. 

(7) Where it is a solid fence type, a fence facing a road or other public land, must be treated 
with permanent, anti-graffiti coating. 

DIVISION 2 COMMERCIAL AND INDUSTRIAL CODE COMPLYING DEVELOPMENT 
CODE 

Subdivision 1 Building alterations (internal) 
 
2.2.25 Specified Complying Development 

An internal alteration to a building that is used as bulky goods premises, commercial 
premises, premises for light industry or a warehouse or distribution centre is development 
specified for this Code. 

 
2.2.26 Development standards—general 

The standards specified for that development are that:  

(a) the current use of the premises must be a lawful use, and 

(b) the current use of the premises must not be an existing use within the meaning of section 
106 of the Act, and 

(c) the alteration must not result in an increase in the gross floor area of any building within 
which it is carried out, and 

(d) the alteration must not involve the conversion of any area that is excluded from the 
measurement of gross floor area of the building (such as a basement, plant room, car 
parking space, loading space or void), and 

(e) if the alteration involves a loading dock, the alteration must not: 

(i) reduce the number or capacity of the trucks accommodated, or 

(ii) reduce the area for goods handling, or 

(iii) reduce the area for waste handling (including any recycling area), or 

(iv) reduce the manoeuvring area of the loading dock or access driveway, and 

(f) the alteration must not relate to the cooking of food at the premises by barbecue or charcoal 
methods, and 

(g) if the alteration involves food and drink premises, the alteration must be carried out in 
accordance with AS 4674—2004, Design, construction and fit out of food premises, and 

(h) any demolition necessary must be carried out in accordance with AS 2601—2001, 
Demolition of structures. 

Note 1. If the alteration involves premises that are a food business within the meaning of 
the Food Act 2003, the premises must comply with the requirements under that Act. 
Note 2. If the alteration involves premises at which a skin penetration procedure is carried out 
within the meaning of the Public Health Act 1991, the premises must comply with the 
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requirements under that Act, including the Guidelines on Skin Penetration (April 2008), 
published by the Department of Health. 
 

2.2.27 Development standards—Building Code of Australia matters 

The following standards are also specified for that development:  
(a) if the building that is being altered is subject to an alternative solution relating to a fire safety 

requirement, the alteration must be consistent with that alternative solution. 

(b) if the alteration involves an area of more than 500m2 of bulky goods premises or commercial 
premises, or an area of more than 1,000m2 of premises used for light industry or a 
warehouse or distribution centre, that area must: 

(i) comply with the requirements set out in DP2–DP5 of Volume 1 of the Building Code 
of Australia, and 

(ii) comply with the number of sanitary and other facilities set out in FP2.1, FP2.5 and 
FP2.6 of Volume 1 of the Building Code of Australia, and 

(iii) comply with the light and ventilation requirements set out in FP4.1–FP4.5 of Volume 
1 of the Building Code of Australia, 

(c) if the building is a mixed use development that also contains a class 2, 3 or 4 portion, the 
altered area must be separated from the class 2, 3 or 4 portion by building elements that 
comply with the fire resistance performance requirements set out in CP2 and CP8 of Volume 
1 of the Building Code of Australia. 

Subdivision 2 Change of use of premises 

2.2.28 Specified Complying Development 

A change from a current use to a new use that is a change from: 

(a) a bulky goods premises to another bulky goods premises, or 

(b) a type of commercial premises to another type of commercial premises, or 

(c) a light industry to another light industry, or 

(d) a warehouse or distribution centre to another warehouse or distribution centre, or 

(e) a light industry to a warehouse or distribution centre, or 

(f) a warehouse or distribution centre to a light industry, or 

(g) a light industry to an ancillary office, or 

(h) a warehouse or distribution centre to an ancillary office, is development that is specified for 
this Code. 

Note 1. See the entry for change of use of premises in the General exempt development 
code. 

2.2.29 Development standards—general 

The standards specified for that development are that: 

(a) the current use must be a lawful use, and 

(b) the current use must not be an existing use within the meaning of section 106 of the act, and 

(c) the new use must not be carried out at premises that are a manufactured home, moveable 
dwelling or associated structure, temporary structure, tent, swimming pool, ship or vessel, 
and 

(d) the new use must not be any of the following: 
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(i) a funeral chapel, or 

(ii) a funeral home, or 

(iii) retail premises where firearms within the meaning of the Firearms Act 1996 are sold, 
or 

(iv) landscape and garden supplies, or 

(v) a market, or 

(vi) a pub, or 

(vii) restricted premises, or 

(viii) a roadside stall, or 

(ix) sex services premises, or 

(x) timber and building supplies, or 

(xi) vehicle sales or hire premises, and 

(e) the new use must not result in a change of building use under the Building Code of Australia 
that is any of the following: 

(i) from a class 5 or 6 building to a class 2, 3, 4, 7a, 7b, 8, 9a, 9b or 9c building, or 

(ii) from a class 7b or 8 building to a class 2, 3, 4, 6, 7a, 9a, 9b or 9c building, and 

(f) a new use that is an ancillary office within premises that are a warehouse or distribution 
centre or are used for light industry must not occupy more than: 

(i) the maximum amount of gross floor area permitted for such an office in such a 
building under an environmental planning instrument applying to the land, or 

(ii) 20% of the gross floor area of the building in any other case, and 

(g) the new use must not cause the contravention of any existing condition of the most recent 
development consent (other than a complying development certificate) that applies to the 
premises relating to hours of operation, car parking and landscaping, and  

(h) if there is no existing condition relating to hours of operation, the premises class must not be 
operated outside the following hours: 

(i) if the new use is as bulky goods premises or commercial premises—7.00 am to 10.00 pm 
Monday to Saturday and 7.00 am to 8.00 pm on a Sunday or a public holiday, 

(i) in any other case—7.00 am to 7.00 pm Monday to Saturday and the new use must 
not be carried out at any time on a Sunday or a public holiday, and 

(ii) if there is no existing condition relating to car parking, the new use must comply 
with any relevant requirements contained in an environmental planning instrument 
or a development control plan applying to the land relating to car parking. 

Note 1. The construction or installation of a driveway or hard stand space in relation to bulky 
goods premises, commercial premises, premises used for light industry or a warehouse or 
distribution centre is not exempt development or complying development under this Code. 

2.2.30 Development standards—Building Code of Australia matters 

The following standards are also specified for that development: 

(a) if the change of use involves an area of more than 500m2 of bulky goods premises or 
commercial premises, or an area of more than 1,000m2 of premises used for light industry or 
a warehouse or distribution centre, that area must: 
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(i) comply with the requirements set out in DP2–DP5 of Volume 1 of the Building Code 
of Australia, and 

(ii) comply with the number of sanitary and other facilities set out in FP2.1, FP2.5 and 
FP2.6 of Volume 1 of the Building Code of Australia, and 

(iii) comply with the light and ventilation requirements set out in FP4.1–FP4.5 of Volume 
1 of the Building Code of Australia, 

(b) if the building is a mixed use development that also contains a class 2, 3 or 4 portion, the 
area involved in the change of use must be separated from the class 2, 3 or 4 portion by 
building elements that comply with the fire resistance performance requirements set out in 
CP2 and CP8 of Volume 1 of the Building Code of Australia. 

Note 1. Pursuant to the requirement under the Environmental Planning and Assessment Act 
1979 that a building must be suitable for occupation and use in accordance with its 
classification under the Building Code of Australia, a change of use may require building 
work to be carried out despite such work not being included in an application for a complying 
development certificate. 

Subdivision 3 Mechanical ventilation systems 

2.2.31 Specified Complying Development 

The construction, installation or alteration of a mechanical ventilation system on a building 
that is used as bulky goods premises, commercial premises, premises for light industry or a 
warehouse or distribution centre is development specified for this Code if it is not carried out 
on, or in relation to, or at premises located on bush fire prone land. 

2.2.32 Development standards 

The standards specified for that development are that: 

(a) the development must be located at least 3.5m behind the building line from any lot boundary, 
and 

(b) the development must be designed so as not to emit noise exceeding an LAeq of 5 dB(A) 
above background noise when measured at any lot boundary, and 

(c) the development must be located not more than 1m above the ridge of a pitched roof or 3m 
above a flat roof, and 

(d) the development must not relate to the cooking of food at the premises by barbecue or 
charcoal methods, and 

(e) any demolition necessary must be carried out in accordance with AS 2601—2001, 
Demolition of structures. 

Note 1. If the mechanical ventilation system is a regulated system in regulated premises 
within the meaning of the Public Health Act 1991, the system must comply with the 
requirements of that Act, including AS/NZS 3666.1:2002, Air-handling and water systems of 
buildings— Microbial control—Design, installation and commissioning. 

Subdivision 4 Shopfront and awning alterations 

2.2.33 Specified Complying Development 

An external alteration to, or the repair or replacement of, an existing shopfront or awning on 
a building that is used as bulky goods premises or commercial premises is development 
specified for this Code. 

2.2.34 Development standards 

The standards specified for that development are that: 
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(a) the development must not result in an increase in the gross floor area of the building, and 

(b) the development must not reduce the area of the window or other clear glass of the 
shopfront, and 

(c) the development must not reduce the level of transparency of the shopfront, such as by 
using obscure glazing, and 

(d) the development must not reduce the existing level of access to the building for people with 
a disability, and 

(e) any demolition necessary must be carried out in accordance with AS 2601—2001, 
Demolition of structures. 

Note. A structure on public land or on or over a public road requires the prior approval of the 
relevant authority under the Local Government Act 1993 or the Roads Act 1993, 
respectively. 

Subdivision 5 Skylights and roof windows 

2.2.35 Specified Complying Development 

The construction or installation of a skylight or roof window on a building that is used as 
bulky goods premises, commercial premises, premises for light industry or a warehouse or 
distribution centre is development specified for this Code, other than at premises located on 
bush fire prone land. 

2.2.36 Development standards 

The standard specified for that development is that: 

(a) the development be constructed or installed so that any opening created is adequately 
weather proofed, and 

(b) any demolition necessary must be carried out in accordance with AS 2601—2001, 
Demolition of structures. 
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Schedule 3 

DIVISION 1 CONDITIONS APPLYING TO COMPLYING DEVELOPMENT 
CERTIFICATE UNDER THE RESIDENTIAL COMPLYING DEVELOPMENT CODE 

Note. complying development must comply with the requirements of the act, the Environmental 
Planning and Assessment Regulation 2000 and the conditions listed in this Part. 

Note. A contributions plan setting out the contribution requirements towards the provision or 
improvement of public amenities or public services may specify that an accredited certifier must, 
under section 94EC of the act, impose a condition on a complying development certificate 
requiring the payment of a monetary contribution in accordance with that plan. 

Conditions applying before works commence 

1 Protection of adjoining areas 

(1) A temporary hoarding, fence or awning must be erected between the work site and adjoining 
lands before the works begin and must be kept in place until after the completion of works if the 
works:  

(a) could cause a danger, obstruction or inconvenience to pedestrian or vehicular traffic, or 

(b) could cause damage to adjoining lands by falling objects, or 

(c) involve the enclosure of a public place or part of a public place. 

(2) A temporary fence must be covered in cyclone wire mesh if it adjoins or is on a public place. 

(3) A temporary hoarding, fence or awning must not be erected on public land or a road unless the 
relevant authority has approved of the works.  

Note. Approval in relation to public land may be granted under the Local Government Act 1993 
and an approval in relation to a road may be granted under the Roads Act 1993. 

2 Toilet facilities 

(1) Toilet facilities must  be available or provided at the work site before works begin and must  be 
maintained until the works are completed at a ratio of one toilet plus one additional toilet for 
every 20 persons employed at the site. 

(2) Each toilet must:  

(a) be a standard flushing toilet connected to a public sewer, or 

(b) have an on-site effluent disposal system approved under the Local Government Act 1993, or 

(c) be a temporary chemical closet approved under the Local Government Act 1993. 

3 Garbage receptacle 

(1) A garbage receptacle must be provided at the work site before works begin and must be 
maintained until the works are completed. 

(2) The garbage receptacle must have a tight fitting lid and be suitable for the reception of food 
scraps and papers. 

(3) The garbage receptacle must be replaced or emptied when any of its contents extend beyond 
the top of the receptacle enclosure walls. 

4 Notification to neighbours 

The person having the benefit of the complying development certificate must give at least two 
(2) days’ notice in writing of the intention to commence the works to the owner or occupier of 
each dwelling that is situated within 20m of the lot on which the works will be carried out. 
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Conditions applying during the works 

Note. The Protection of the Environment Operations Act 1997 and the Protection of the 
Environment Operations (Noise Control) Regulation 2008 contain provisions relating to noise. 

5  Hours of construction or demolition 

Construction or demolition may only be carried out between 7.00 am and 5.00 pm on Monday 
to Saturday and no construction or demolition is to be carried out at any time on a Sunday or a 
public holiday. 

6  Compliance with plans 

Works must be carried out in accordance with the plans and specifications to which the 
complying development certificate relates. 

7 Sedimentation and erosion controls 

Run-off and erosion controls must be effectively maintained until the site has been stabilised 
and landscaped. 

8 Maintenance of site 

(1) Building materials and equipment must be stored wholly within the work site unless an approval 
to store them elsewhere is held. 

(2) Demolition materials and waste materials must be disposed of at a waste management facility. 

(3) The work site must be left clear of waste and debris at the completion of the works. 

(4) A sign must be erected and maintained in a prominent and visible position on the site 
stating: 

(a) that unauthorised entry to the site is prohibited, and 

(b) the name of the principal contractor for any building work and a telephone number on 
which that person may be contacted outside work hours, and 

(c) the name and phone number of the principal certifying authority for the work. 

Construction requirements 

9  Staging construction 

(1) If the complying development is the erection of, or alterations or additions to, a dwelling, the roof 
stormwater drainage system must be installed and connected to the drainage system before the 
roof covering is installed. 

(2) Any approval that is required for connection to the drainage system under the Local 
Government Act 1993 must be held before the connection is carried out. 

(3) If the complying development involves the construction of a vehicular access point, the access 
point must be completed before the occupation certificate for the complying development on the 
site is obtained. 

10 Easements  
All parts of the building/structure must be sited clear of any easement affecting the site.  The 
development must be consistent with any Section 88B Restriction under the Conveyancing 
Act 1919/1964 in which Council has an interest in and which applies to the land the subject 
of the development.  

11  Utility services 

If the complying development requires alteration to, or the relocation of, utility services on the lot 
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on which the complying development is carried out, the complying development is not complete 
until all such works are carried out. 

DIVISION 2 CONDITIONS APPLYING TO A COMPLYING DEVELOPMENT 
CERTIFICATE UNDER THE COMMERCIAL AND INDUSTRIAL COMPLYING 
DEVELOPMENT CODE 
 

Note 1. Complying development must comply with the requirements of the act, the 
Environmental Planning and Assessment Regulation 2000 and the conditions listed in this 
Part. 
Note 2. A contributions plan setting out the contribution requirements towards the provision 
or improvement of public amenities or public services may specify that an accredited certifier 
must, under section 94EC of the Environmental Planning and Assessment Act 1979, impose 
a condition on a complying development certificate requiring the payment of a monetary 
contribution in accordance with that plan.  

Conditions applying before works commence 

1 Protection of adjoining areas 

A hoarding or a temporary construction site fence must be erected between the work site 
and adjoining lands before the works begin and must be kept in place until after the 
completion of works if the works: 

(a) could cause a danger, obstruction or inconvenience to pedestrian or vehicular traffic, or 

(b) could cause damage to adjoining lands by falling objects, or 

(c) involve the enclosure of a public place or part of a public place. 

Note. See the entry in the General exempt development code for scaffolding, hoardings and 
temporary construction site fences. 

2 Toilet facilities 

(1) Toilet facilities must be available or provided at the work site before works begin and must 
be maintained until the works are completed at a ratio of one toilet plus one additional toilet 
for every 20 persons employed at the site. 

(2) Each toilet must: 

(a) be a standard flushing toilet connected to a public sewer, or 

(b) have an on-site effluent disposal system approved under the Local Government Act 1993, or 

(c) be a temporary chemical closet approved under the Local Government Act 1993. 

3 Garbage receptacle 

(1) A garbage receptacle must be provided at the work site before works begin and must be 
maintained until the works are completed. 

(2) The garbage receptacle must have a tight fitting lid and be suitable for the reception of food 
scraps and papers. 

(3) The garbage receptacle must be replaced or emptied when any of its contents extend beyond 
the top of the receptacle enclosure walls. 

Conditions applying during the works 
 

Note. The Protection of the Environment Operations Act 1997 and the Protection of the 
Environment Operations (Noise Control) Regulation 2008 contain provisions relating to 
noise. 

4 Hours for construction or demolition 
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Construction or demolition that is audible in any dwelling on an adjoining lot may only be 
carried out between 7.00 am and 8.00 pm on Monday to Saturday. 

 

5 Compliance with plans 

Works must be carried out in accordance with the plans and specifications to which the 
complying development certificate relates. 

6 Maintenance of site 

(1) Building materials and equipment must be stored wholly within the work site unless an 
approval to store them elsewhere is held. 

(2) Demolition and waste materials must be disposed of at a waste management facility. 

(3) The work site must be left clear of waste and debris at the completion of the works. 

Conditions applying to construction requirements 

7 Utility services 

If the complying development requires alteration to, or the relocation of, utility services on the lot 
on which the complying development is carried out, the complying development is not complete 
until all such works are carried out. 

8 Mechanical ventilation systems 

If the complying development is a mechanical ventilation system that is a regulated system 
in regulated premises within the meaning of the Public Health Act 1991, the system must 
be notified as required by the Public Health (Microbial Control) Regulation 2000, before an 
occupation certificate (whether interim or final) for the complying development is issued. 

9 Food businesses 

If the complying development is a food business within the meaning of the Food Act 2003, 
the food business must be notified as required by that Act or licensed as required by the 
Food Regulation 2004, before an occupation certificate (whether interim or final) for the 
complying development is issued.  

10 Premises where skin penetration procedures are carried out 

If the complying development involves premises at which a skin penetration procedure within 
the meaning of the Public Health Act 1991 will be carried out, the premises must be notified as 
required under the Public Health (Skin Penetration) Regulation 2000 before an occupation 
certif icate (whether interim or f inal) for the complying development is issued. 
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Part 6 Subdivisions Code 

Note 1. Schedule 3 State Environmental Planning Policy (Exempt and Complying 
Development Codes) 2008 contains variations to this code. 

Note 2. In addition to the requirements specified for development under this code, adjoining 
owners’ property rights, the applicable common law and other legislative requirements for 
approvals, licences, permits and authorities still apply. For example, requirements relevant to 
development in this code may be contained in the Act, the Environmental Planning and 
Assessment Regulation 2000, various State environmental planning policies, the Protection of 
the Environment Operations Act 1997, the Roads Act 1993 and Acts applying to various 
infrastructure authorities. If the development is in proximity to infrastructure, including water, 
stormwater and sewer mains, electricity power lines and telecommunications facilities, the 
relevant infrastructure authority should be contacted before commencing the development. 

6.1   Specified complying development 

The strata subdivision of a building, other than a dual occupancy, for which development 
consent or a complying development certif icate was granted or issued is, for 5 years from 
the date the consent or certif icate was granted or issued, development specified for this 
code. 

6.2   Development standards 

The standards specified for that development are:  

(a)  that any development consent or complying development certif icate relating to the 
building, the subject of the subdivision, and granted or issued before 1 January 2011 
must require the allocation of parking spaces for each individual dwelling, and 

(b)  that the subdivision must not contravene any condition of any development consent 
or complying development certif icate applying to the development. 

Note. Registered interests on the land, the subject of the strata subdivision, the Strata Schemes 
Management Act 1996 and the Strata Schemes (Freehold Development) Act 1973 apply. 
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PART B – DEVELOPMENT CONTROLS 
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3.0 RESIDENTIAL DEVELOPMENT CONTROLS 
This section of the Code provides development controls for residential development, including single dwellings 
(Section 3.1) and multi-dwelling housing (Section 3.2).  This section does not apply to development which 
satisfies the complying development controls in Section 2.2 Schedule 2 of the Code.  
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3.1 General Dwelling Controls (common to Single and Multi-dwelling 
Housing) 

 

This section provides controls relating to the development of all Development Types (housing product 
types) (see below). It includes streetscape, architectural design, setbacks, height, open space, car 
parking, and fencing.  

It provides criteria for assessment of dwellings as complying development on a nominated lot (Section 
2.2 of the Code).  Where a proposed dwelling does not meet the complying development standards, a 
development application (DA) must be lodged addressing the relevant controls in this section.  Any 
variations to relevant controls must be justified against compliance with the relevant control objectives: 
written justification must be lodged with a DA.  
 
Traditional detached dwelling in which no wall may be built-

to-boundary. 
 
 
 
 
 
 
 

Zero-lot Dwelling in which all or at least part of one side wall 
is built-to-boundary  

 
 
 
 
 
 
 

 
Terrace Dwelling in which all or at least part of both side 

walls are built-to-boundary (with the exception of 
corner lots or lots adjoining public open space, 
where only the shared boundary will have a zero-lot 
wall). 

 
 
 
 
 
 
 
 
SOHO dwelling in which limited commercial uses are 

combined with residential uses on the land title. 
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Granny Flat Dwelling in which two dwellings exist on one 

title without further subdivision. One form that this 
development might take is a flat above the garage 
overlooking a laneway. 

 
 
 
 
 
 

Mews Dwellings in which a group of more than three and up 
to five dwellings are located on a single lot that share 
a common driveway and often have frontages to two 
streets or a street and a park, but otherwise have no 
common facilities. These dwellings may be strata-
titled/re-subdivided upon completion, often providing 
freehold title lots with reciprocal easements for 
access to the lots not located on the access street 
frontage. 

 

Plex Dwellings in which up to six attached or detached 
dwellings are located on one lot (duplex, triplex, 
etc.), but where there are no communal facilities 
provided. These dwellings may be strata-titled/re-
subdivided upon completion. 

 

Shop-top Dwelling/s in which one or more dwelling/s is/are 
located on a single lot in association with a ground 
floor business use that fronts a street containing 
other commercial uses. If constructed appropriately, 
it is optional for the business use/s and the 
dwelling/s to be strata titled/re-subdivided separately 
from the residential uses upon completion, and the 
individual dwellings may also be strate-titled/re-
subdivided upon completion.  

Townhouse Dwellings in which six or more dwellings in an 
attached format (maximum number of attached 
dwellings to be four) are located on a single lot and 
have direct access to the ground, share a common 
driveway, common property, and communal 
facilities. These dwellings shall be strata-titled upon 
completion. 

 

 Villa Dwellings in which six or more dwellings in a detached 
format are located on a single lot and have direct 
access to the ground, share a common driveway, 
common property, and communal facilities. These 
dwellings shall be strata-titled upon completion. 
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Apartments in which two or more dwellings are located 
vertically in storeys and share car parking, common 
property and communal facilities. These dwellings 
shall be strata-titled upon completion. 

 

 

Seniors Housing in which numerous attached and/or 
detached dwellings, club and recreational communal 
facilities and an administration component are 
located on a single lot. These dwellings shall be 
strata-titled upon completion. 

 

 

Tourist Accommodation (other than hotel or motel 
accommodation) in which self-contained short-term 
accommodation units are located on a single lot 
along with communal facilities and a buildng 
manager. These dwellings may be strata-titled upon 
completion. 
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3.1.1  Site Work  

Objectives  

(1) To limit modification of site levels at boundaries to maintain amenity to adjoining properties. 
(2) To ensure site modifications do not cause flooding of adjoining properties. 
(3) To ensure site modifications do not cause site destabilisation. 
(4) To ensure site engineering elements do not adversely impact on the streetscape. 
(5) To ensure that fencing does not destabilise retaining walls. 
(6) To ensure best practice design for sloping sites. 

Controls  

(1) Excavation associated with development (other than a swimming pool) must:  

(a) be not more than 1m below ground level (existing), unless retained and backfilled to the wall 
of the dwelling, and 

(b) be retained by a wall constructed and supervised in accordance w ith a practising 
structural engineer’s design and a certificate of structural adequacy provided prior to 
occupation if it requires a retaining wall greater than 1m in height, and 

(c) cause overland flow affected by site works to be intercepted  to prevent damage and nuisance 
to adjoining properties and such provisions must be indicated on plans submitted for approval, 
and 

(d) be located no less than 0.45m from the lot boundary, unless constructed in association with a 
permitted built-to-boundary wall or where a side setback of 0.9m to outermost projection (or 
less) applies, in which case the excavation must not be greater than 0.8m below ground level 
(existing). 

(e) not be made for a contiguous slab on ground type construction if the lot has a slope of 
greater than 10%, in which case only excavations required for a suspended slab and/or an 
enclosed, elevated slab type of construction are be permitted. 

(2) Excavation associated with the erection of, or alterations or additions to, a swimming pool 
must be not more than the depth required for the pool structure. 

(3) On any site being classed as being in an area affected by acid sulfate soils in which an 
excavation including pier holes, footings, a swimming pool and/or the like, that extends 
below the level of any approved fill and will disturb acid sulfate soils, an Acid Sulfate 
Management Plan For Minor Works must be obtained, signed by the owner and submitted 
with the application to the Principal Certifying Authority.  

(4) Fill associated with development must be: 

(i) if in excess of 1m, contained wholly within the external walls of the dwelling or ancillary 
development, or   

(ii) constructed to a maximum height of 1m above ground level (existing) using an 
embankment or a retaining wall if the retaining wall or toe of the embankment is set 
back greater than 0.45m from the boundary, or  

(iii) constructed to a maximum height of 0.8m above ground level (existing) using a 
retaining wall where the fill is set back less than 0.45m from the boundary and in 
accordance with 2.2.19 (f). 

(5) All fill on a lot that is constructed using an unprotected embankment shall be battered at a 
gradient no steeper than 1m vertical to 1.5m horizontal. 
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Figure 3.1.1.1 Retaining walls and unprotected embankments 

3.1.2  Corner Lots  
Objectives  

(1) To encourage building designs which enhance and articulate the streetscape. 

(2) To maximise vehicular sight lines and safety. 

(3) To use land efficiently. 
 
Controls 

(1) Corner lot setbacks must be in accordance with the applicable setback controls for the 
dwelling type, and in the case of the transition between the primary and secondary frontage 
setbacks, the lesser setback applies (see Figure 3.1.2.1 below). 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 Figure 3.1.2.1 Frontage Setbacks for Corner Lots  
 

3.1.3 Built Form 
 
Objectives  

(1) To encourage the articulation of building facades and roof forms to contribute to attractive 
streetscapes. 

(2) To promote the development of sustainable buildings. 

(3) To encourage compatible and consistent building form and scale 

(4) To ensure garages do not dominate building facades or streetscapes. 

(5) To encourage interesting and individual house designs while maintaining compatibility of form 
and scale. 
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(6) To encourage climatically-responsible house designs. 

(7) To promote colours and finishes sympathetic to natural and built environments. 
 
(8) To achieve a skyline sympathetic to the topography. 
 
Controls 

(1) Single dwelling development is to incorporate the good streetscape design principles at Figures 
3.1.3.1 and 3.1.3.2 wherever possible. 

 
 
 Figure 3.1.3.1 Good Streetscape Design Principles  
 

 
Figure 3.1.3.2 Good Streetscape Design Principles (continued)  

(2) The primary road facade of a building shall incorporate at least two of the following design 
features (a) to (e) (see Figure 3.1.3.3): 

(a) Entry porticoes, verandas, balconies, pergolas and screens, 

(b) Frontage building line profile stepped a minimum 0.5m (refer to Figure 3.2.2.1), 

(c) Recessed or projecting architectural elements,   

(d) A mixture of building materials and colours, or 

(e) Feature materials, including stained timber, stone or architectural-grade steel. 
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Figure 3.1.3.3 Desirable primary road façade design features - timber, stone, wide eaves, porches 
and verandas  

(3) Eaves or horizontal shading devices (adjustable or fixed) must be provided to shade north, east 
and west facing windows, and eaves  to protect window and door openings. 

(4) Eaves or shading devices must have a minimum 0.6m overhang (measured to the fascia board) 
and be provided to at least of 70% of the dwelling. 

 Note.  An outdoor covered area is considered to be equivalent to an eave. 

(5) Alternative solutions to eaves or shading devices are permitted if they block the low rays of the 
rising and setting summer sun and are compatible with the dwelling design, scale, materials, 
and colour. For example, designs which reduce the extent and size of east and west facing 
windows. 

(6) All visible hip or gable roofs shall have a pitch ranging from: 

(a) 20-35 degrees generally, or 

(b) not more than 10 degrees with eaves of not less than 0.9m. 

(7) All single pitched (skillion) roofs shall have a minimum pitch of 9 degrees on a single storey 
dwelling, six (6) degrees on a multiple storey dwelling, or provided behind a parapet. . 

(8) Parapet walls shall be: 

(a) limited, and 

(b) used in conjunction with other visible roof forms, and 

(c) articulated in the vertical (elevation) and horizontal (plan) plane.  

(9) Garage doors shall: 

(a) not exceed 50% of the width of the lot (measured at the frontage building line), unless the 
garage door is perpendicular to the road frontage, and 

(b) and be set back from the frontage building line by 1m minimum, and 

(c) where the design incorporates a triple garage, the third garage door shall be set back a further 
0.6m from the main garage door. 

(10) Where driveway parking is provided, it must not overhang public property and road reservations 
adjacent to garage doors.  In a situation where a 4.5m setback is provided to the garage door 
line, one car space may be provided in a diagonal configuration across the driveway (see 
Figure 3.1.3.4. 
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Figure 3.1.3.4: Example of diagonal driveway car parking space in double width driveway with 4.5m 

setback to garage door line. 

 

(11) Porticos and entry features are to be in proportion with the scale of the dwelling. 

(12) Avoid expanses of any single material. Bright and highly reflective colours must be avoided, 
except for limited architectural features.  Colours and finishes must not be in strong contrast to 
existing surrounding development. Multi-coloured roof tiles are not permitted. 

(13) Any additions to a dwelling visible from a road or public land frontage, shall have external 
finishes and a colour scheme that match or compliment those of the existing dwelling. 

(14) Additions of a maximum area of 6m2 comprising awnings, canopies and storm blinds attached 
to a dwelling are permitted. 

 

 

 

 

 

 

 

 

Figure 3.1.3.5 Examples of desirable climatically responsible design, wide eaves, deep shaded 
Private Open Space areas.  

3.1.4  Dwelling Height, Massing and Siting 
 
Objectives  

(1) To ensure development responds to the topography and context.  

(2) To allow building heights which promote pleasant streets and high residential amenity.  

© metricon 
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(3) To promote a variety of residential densities within the precinct. 

(4) To encourage privacy. 

 
Controls 

(1) All development types are to generally be a maximum of two storeys in height except as 
stated in 3.1.4(2) below.   

(2) A third storey is permissible on a lot designated for three storey construction on the approved 
plan of development. 

(3) A third storey may also be permitted (with a DRP Pre Approval Certificate) where it can be 
demonstrated that the development is: 

(a) on a prominent street corner, or 

(b) adjacent to a neighbourhood or local centre, public open space,  golf course, or riparian 
corridor, or 

(c) on land with a ground level (existing) slope equal to or more than 15%, in which case a partial 
third storey, being not more than 50% of the gross floor area of the level immediately above (or 
otherwise as varied by a DRP pre-approval certificate) is permitted, or 

(d) not likely to impact adversely on the existing or future amenity of any adjoining land on which 
residential development is permitted, having regard to overshadowing, visual impact and any 
unreasonable impact on privacy, or 

(e) a Plex, Mews, Townhouse, or apartment, Shop-top or seniors housing development where the 
three (3) storey component would not exceed 70% of the building footprint. 

(4) The overall building height of a building from ground level (existing) at any point shall not be 
more than 5m for a one storey dwelling, 9m for a two storey dwelling and 12m for a three 
storey dwelling, except as varied by sub-clauses (4) and (5).   

(5) The height control in sub clause (3) may be increased by 1m in the case of a Shop-top, 
apartment or seniors housing development. 

(6) The building height of an outbuilding on a lot nominated for a dwelling/s shall not be more 
than 4m above ground level (existing). 

(7) Wall lengths of a height of two storeys or more shall not exceed 30% of the length of the side 
boundary where the setback to that boundary is less than 2m, with the exception of Terrace Lot 
and SOHO dwellings, where wall lengths shall not exceed 60% of the side boundary where the 
setback to that boundary is less than 1m. 

Note 1.  The extra 1m height in control 3.1.4(5) above will be considered on its merits where it is required to 
cater for basement car parking; and is related to the development type specified in that control. 

3.1.5 Car Parking, Garages and Site Access  
 
Objectives 

(1)  To provide adequate parking for residents and visitors.  

(2) To provide flexibility in visitor car parking requirements for certain building designs and land 
uses. 

(3) To reduce the visual impact of garages, carports and parking areas.  

(4) To ensure that garages do not dominate the appearance of residential buildings from the street. 
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Controls  

(1) Car parking must be provided as per the rates specified in Table 3.1.5.1  or as nominated on 
a plan of development, whichever is the lesser. 

 

Table 3.1.5.1 Car Parking Requirements 

Dwelling Type Car Parking Required 

Traditional Dwelling 
or  
Zero-Lot Dwelling 

Minimum 2 spaces (1 covered) 

Terrace Dwelling Minimum 1 space (covered) 

Plex Dwellings or 
Mews Dwellings 

Minimum 1 space per one-bedroom dwelling, 1.5 spaces per two-bedroom dwelling, 2 
spaces per three-bedroom dwelling (with 1 space per dwelling covered).   
Plus visitor parking (on street) at the rate of 0.25 spaces per dwelling  

Townhouse 
Dwellings or Villa 
Dwellings or 
Apartments or Shop 
Top Dwellings  

Minimum 1 space per one-bedroom dwelling, 1.5 spaces per two-bedroom dwelling, 2 
spaces per three-bedroom dwelling (with 1 space per dwelling covered).   
Plus visitor parking (on-site) at the rate of 0.25 spaces per dwelling for the first 20 
dwellings and thereafter at the rate of 1 space per 10 dwellings. 

Seniors Housing As per SEPP (Housing for Seniors or People with a Disability) 2004 

Tourist 
Accommodation 

1 space per unit  
Plus 1 space per staff 

SOHO  Residential Component - Minimum 1 space per one-bedroom dwelling, 1.5 spaces per 
two-bedroom dwelling, 2 spaces per three-bedroom dwelling (with 1 space per dwelling 
covered). 
Commercial Component – 1 space per 50m2 

Granny Flat No additional car parking required 
Note 1. granny flat development must not reduce the availability of car parking required by 
principal dwelling. 

Note 1.  In this table a “covered” car parking space includes a carport or garage space. 
 

(2) Garages and carports must have minimum unobstructed dimensions of 3m width x 5.4m length 
for single car accommodation, 3m x 10.5m for tandem car accommodation or 5.6m width x 
5.5m length for double car accommodation. 

(3) An open hard stand car parking space must measure at least 2.6m wide by 5.4m long. 

(4) Garages and carports must be located in accordance with: 

(a) the plan of development, or, otherwise, in accordance with the garage location principles as 
per Figure 3.1.5.1; and 
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Figure 3.1.5.1 Garage Location Principles 

(b) built form controls as determined by Section 3.1.3, and  

(c) The garage configuration controls as provided by Table 3.1.5.2.  

 Table 3.1.5.2 Garage Configurations  

Effective Lot 
Width 

5m -7m <7m -10m >12m-<15m >15m-<20m >20 

Option 1 (additional tandem bays are also permitted) 

 Rear Rear Rear Front Front 

Width Single Single or 
Double 

Single or 
Double 

Double or 
Triple 

Double or 
Triple 

Option 2 (additional tandem bays are also permitted) 

 - Front Front Rear Rear  

Width - Single Single or 
Double 

Single (if in 
addition to a 
front loaded 
double) or 
Double 

Double 

Note 1. the term “Effective Lot Width” is defined in the Glossary (Appendix A) 

Note 2. tandem car parking spaces (nose to tail) may be provided only where both spaces are 
allocated to one dwelling. 

Note 3. For single dwellings set back controls to garage Door as per Table 3.2.2.1 also apply. 

(5) Garages, carports and vehicle doors shall be: 

(a) visually recessed through use of materials, colours, and overhangs, and 

(b) integrated with of the dwelling design and materials. 

(6) Driveways must comply with the following criteria: 
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(a) maximum 4.5m width at the property boundary generally , except on narrow laneways where a 
wider driveway may be provided to comply with Australian Standard AS2890.1:2004 Parking 
facilities - Off Street Car Parking, and 

(b) the location of driveways shall be determined with regard to dwelling design, orientation, street 
gully pits, tree bays and the maximisation of available on-street car parking. 

(c) driveways are to be in accordance with Council’s standard Driveway Access to Property Design 
Specification, and 

(d) a driveway crossover must be approved by application to Council under Section 138 of the 
Roads Act 1993  to undertake work within a road reserve.  

3.1.6 Fencing 

Objectives  

(1) To provide property security and privacy . 

(2) To facilitate passive surveillance of public places. 

(3) To promote attractive streetscapes. 

Controls 

(1) Fencing forward of the frontage building line shall be constructed in accordance with Table 
3.1.6.1 and Figures 3.1.6.1, 3.1.6.2 and 3.1.6.3. 
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 Figure 3.1.6.1  Front fencing to promote public safety through passive surveillance of street 
 

Table 3.1.6.1  Fencing Forward of the Frontage Building Line 

Fence 
Control 

Setback from 
the road 
frontage 
boundary 

Min. and max. 
heights 
above 
Ground Level 
(existing)* 

Type/s of 
fence 
permitted 

Extent 
permitted to 
frontage 
boundary 

Other 
requirements 
or notes 

Fencing to a 
Primary Road 
frontage not 
providing 
privacy for a 
POS 

An minimum of 
0.5m 

0.6m minimum 
and 0.9m 
maximum 

Solid Masonry, 
or a 
combination of 
Solid Masonry 
and 
Transparent or 
Transparent or 
Translucent 

A maximum of 
50% of the 
total length of 
the frontage 
boundary 
(including any 
gates)  

Landscape 
planting is 
required 
between the 
frontage 
boundary and 
the fence 
 

Fencing to a 
primary or 
Secondary 
Road 
frontage 
providing 
privacy for a 
POS 
 
 
 
 
 
 
 
 

A minimum of 
0.5m 

1.5m generally 
but up to 1.8m 
in limited 
portions to 
address 
topography 
considerations 
 

A combination 
of 30% 
maximum 
Solid Masonry 
and 
Transparent , 
or 
Transparent or 
Translucent 

A maximum of 
50% of the 
total length of 
the frontage 
boundary 
(including any 
gates) 

Landscape 
planting is 
required 
between the 
frontage 
boundary and 
the fence 
 

Fencing to a 
Secondary 
Road 
frontage of a 
corner lot not 
providing 
privacy for a 
POS 

A minimum of 
0.5m  

1.5m generally 
but up to 1.8m 
in limited 
portions to 
address 
topography 
considerations  

Solid Masonry, 
or 
a combination 
of 30% 
maximum 
Solid Masonry 
and 
Transparent , 
or 
Transparent or 
Translucent 

A maximum of 
50% of the 
total length of 
the frontage 
boundary 
(including any 
gates) 

Landscape 
planting is 
required 
between the 
frontage 
boundary and 
the fence 

*If fencing is solid masonry and incorporates the retaining of fill (maximum 0.6m), the height of the solid 
fence above Ground Level (existing) may be increased by 0.3m. 
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Figure 3.1.6.2  Solid fencing extending to part of a 
boundary 

 
 
 
 
Figure 3.1.6.3:  Limited fencing permitted 
when living spaces face north to street 

(2) Fencing behind the frontage building line on a boundary shared with another residential lot is 
refered to as shared boundary fencing and shall be: 

(a) Solid fencing, and 

(b) constructed with a raked top profile following the profile of the ground level (existing), and  

(c) a maximum height of 1.8 metres including the height of any retaining walls, as measured from 
ground level (existing), with a tolerance of +/- 0.3m in the case of a sloping lot, and 

(d) leave a gap not greater than 0.050m at the bottom between the fence materials (other than 
supporting posts) and the ground level (finished) and 

(e) have footings that are located below the ground line (existing), and 

(f) not be an electrified fence or use barbed wire, and 

(g) not redirect the flow of surface water onto any adjoining property. 

 
(3) Fence Types, Materials and Colours are described as follows: 

(a) Solid fencing, constructed of materials specified in the design guidelines for solid fences. 

(b) Transparent fencing, which is to comprise a maximum of 15% solid and is to be constructed 
of materials specified in the design guidelines for transparent fences. Refer Figure 3.1.6. 4 

(c) Translucent fencing, which is to comprise a minimum of 15% openings and is to be 
constructed of materials specified in the design guidelines for translucent fences. Refer 
Figure 3.1.6.5. 
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Figure 3.1.6.4  Examples of transparent fencing 

 

 
 
 
 
 
 
 
 
 
 
 
 
 

Figure 3.1.6.5  Examples of translucent fencing on a secondary boundary of a corner site 

3.1.7 Visual Privacy 
Objectives  

(1) To ensure reasonable levels of visual privacy between dwellings and to private open spaces. 
 
Controls  

(1) First floor windows, balconies and decks or in rooms with floor levels greater than 1.0m above 
natural ground level must have effective privacy screening where they face south, west, or 
southwest to an adjoining dwelling lot and are not set back more than 10m from the boundary 
with that lot. 

(2) Effective privacy screening is provided if: 

(a) windows have sill heights of 1.5m above finished floor level; or 

(b) fixed and obscure glass is provided for all areas up to 1.5m above finished floor level; or 

(c) external fixed screening to openings or balconies to 1.5m above the finished floor and with a 
maximum open-to-solid ratio of 50%.  

 

3.1.8 Flooding and Water Cycle Management  
 
Objectives 

(1) To minimise the potential impact of flooding on development.   
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(2) To incorporate best practice stormwater management principles and strategies in  
development proposals.  

(3) To mitigate the impacts of development on stormwater quality.  

(4) To control the impacts of development on channel beds and bank erosion by controlling the 
magnitude and duration of sediment-transporting flows. 

(5) To limit changes in flow rate or flow duration within receiving waterways as a result  
of development. 

Controls  

(1) Development of Flood Liable Land: 

(a) Development must be in accordance with Tweed Development Control Plan 2008, Section 
A3 Development of Flood Liable Land.   

(2) Erosion and Sediment Control: 

(b) Erosion and sediment controls must be in accordance with Tweed Development Control 
Plan 2008, Development Design Specification D7 - Stormwater Quality and Annexure A - 
Code of Practice for Soil and Water Management on Construction Works. 

(c) An Erosion and Sediment Control Plan must be submitted with all development applications. 

(3) Permanent stormwater quality facilities: 

(a) Subdivision and drainage systems shall be designed in accordance with Tweed Urban 
Stormwater Management Plan, Section 5.5.3 Stormwater Objectives During the Post 
Construction or Occupational Phase of Development (Table A5-4), and Tweed Development 
Control Plan 2008, Development Design Specification D7 – Stormwater Quality. 

(4)  Rainwater harvesting is to be provided in accordance with Appendix C.   

Note 1. The requirement in Control 3.1.8 (4) above may include any rain water storage required to comply 
with State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004. 

.  
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3.2 Single Dwelling Controls 
Certain dwellings can be assessed under the Code as complying development on a nominated lot (see 
Section 2.2 of the Code.  Where a proposed dwelling does not meet the complying development 
standards, a development application shall be lodged addressing the controls in this section.  Any 
variations to the controls must be justified against achievement of the control objectives.  
 

This section provides controls relating specifically to single dwellings (one dwelling on a single lot), 
namely, Traditional detached dwellings, zero-lot dwellings, terrace dwellings, and SOHO 
dwellings (see Figure 3.2.1 below). These controls are to be read in conjunction with the general 
residential controls at Section 3.1. 

This section includes controls for streetscape, architectural design, setbacks, height, open space, car 
parking, built-to-boundary walls, and fencing.  

 
 

Traditional Detached Dwellings  Zero-lot Dwellings   Terrace or SOHO Dwellings 
 
Figure 3.2.1 Single Dwelling Types 

3.2.1 Front Setbacks and Articulation Zones for Single Dwellings 

Objectives   

(1) To encourage pleasant streetscapes and public domain areas. 

(2) To reduce the visual dominance of garage doors and fencing.  

(3) To ensure visitor parking in front of garage doors does not overhang front property boundaries.  

(4) To encourage varied facades through eaves, verandas, balconies and feature elements. 

(5) To facilitate public safety by passive surveillance. 
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(6) To allow sufficient space for landscaping adjacent to front boundaries. 

Controls  

(1) Front setbacks for single dwellings are to comply with Table 3.2.1.1. 

 

Table 3.2.1.1: Minimum Setbacks to Articulation Zones, Frontage Building Lines and Garage Door 

Lines for Single Dwellings  

Effective Lot 
Width 

5m -10m >10m – 15m 
 

>15m Measured to 

Setback to Primary 
Road  Frontage 
Articulation Zone 

1m 2m 3m outermost projection 

Setback to 
Secondary Road 
Frontage Articulation 
Zone 

0.5m 1.5m 2.5m outermost projection 

Setback to Primary 
Road frontage 
building line 

2m  3m 5m  To wall  

Setback to 
Secondary Road 
frontage building line 

1.5m  2.5m 4.5m  To wall  

Setback to garage 
door line measured 
to primary or 
secondary road 
frontage 

4.5m for a double 
garage and 5.5m 
for a single 
garage  

4.5m for a double 
garage and 5.5m 
for a single garage  

6m  To the garage door 
line 

Setback to garage 
door line measured 
to the rear laneway 
frontage 

1m 1m 1m To the garage door 
line 

Setback to structure 
above ground floor 
garage measured 
from a Rear Lane  

0.3m 0.3m 0.3m outermost projection 

* Measured at the Frontage Building Line. 
Note 1. See Figure 3.2.1.1 (below) for illustration of frontage setback terms. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Figure 3.2.2.1 Frontage Setback Terminology  
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3.2.2 Side and Rear Setbacks for Traditional Detached Dwellings and 
Certain Ancillary Development 

Objectives   

(1) Minimise impacts on neighbouring properties relating to views, privacy, and overshadowing.  

(2)  To provide ‘breathing space’ between buildings.  

(3) To ensure equitable access to natural light and ventilation for all residential buildings. 

(4) To encourage the efficient use of land.  

Controls  

(1) Dwellings must comply with the side and rear setback controls at Table 3.2.2.1 or the Building 
Code of Australia, whichever is the greater, except for projections which are permitted into side 
and rear setbacks.   

Note. Downpipes, gutters and eaves shall not extend over the boundary. 

 

Table 3.2.2.1 Side and rear boundary Setbacks for Traditional Detached Dwellings and certain 
Ancillary development 

Type of Setback Setback Measured to 

Ground Floor Setback to side boundaries 0.9 m outermost projection 

First Floor Setback to side boundaries 

(including any parts over 4.5m high) 

1.5m outermost projection  

Second Floor Setback to side boundaries 

(including any parts over 8.5m high) 

2m outermost projection  

Rear Boundary Setback  

(ground and first floors, excluding rear lanes)  

3m outermost projection  

Rear Boundary Setback  

(second floors, excluding rear lanes)  

4m outermost projection  

Rear Articulation Zone  

(ground and first floors, excluding rear lanes)  

2m outermost projection  

Rear Articulation Zone  

(second floors, excluding rear lanes)  

3m outermost projection  

* Measured at the Frontage Building Line.  

Note1. For outbuildings, refer to clause 3.2.3 

Note 2. Projections permitted into side and rear setback areas include sun hoods, architectural fins or 
architraves, gutters, down pipes, flues, light fittings and electricity or gas meters, rainwater tanks and 
hot water units. 

Note 3. Pergolas and other unroofed landscape elements may extend within the side and rear 
setbacks to minimum distances permitted by the Building Code of Australia.  
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3.2.3 Side and rear boundary Setbacks for Zero-lot, Soho or Terrace 
Dwellings, Outbuildings (detached) and certain Ancillary (attached) 
Development 

 
Objectives  

(1) To facilitate the efficient use of land on smaller allotments. 

(2) To ensure equitable access to natural light and ventilation for all residential buildings by 
providing adequate distance between dwellings. 

(3) To provide residents with information on rights and responsibilities for zero-lot dwellings.  

Controls  

(1) A dwelling and any carport, garage, balcony, deck, patio, pergola, terrace or verandah that is 
attached to the dwelling or an outbuilding (located behind the frontage building line) on a lot 
designated for a Zero-lot, Soho or terrace dwelling must comply with the minimum setbacks 
from a side or rear boundary in Table 3.2.3.1 (see explanatory Figure 3.2.3.1). 

 

Table 3.2.3.1 Side and rear boundary Setbacks for Zero-lot, Soho or Terrace Dwellings, Outbuildings 
(detached) and certain Ancillary (attached) Development  

Effective Lot Width 5m -10m >10m – 15m  >15m 

Location criteria for  
built-to-boundary walls 

Building to both 
boundaries permitted 
up to 2 storeys 

Building to 1 boundary 
permitted up to 1 storey 
and separated in plan by 
no less than 2m from any 
Built-to-boundary 
construction on an 
adjoining allotment 

Building to 1 boundary**, 
permitted up to 1 storey 
and separated in plan by 
no less than 2m from any 
Built-to-boundary 
construction on an 
adjoining allotment  

Built-to-boundary wall 
Setback 

0.025m to 0.25m 0.025m to 0.25m 0.025m to 0.25m 

Maximum Extent of 
Built-to-boundary walls 
up to 1 Storey 

The lesser of 18m or 
60% of the applicable 
boundary length for a 
minimum length of 3m in 
any one section 

The lesser of 18m or 50% 
of the applicable boundary 
length  

The lesser of 18m or 
50% of the applicable 
boundary length 

Maximum Extent of 
Built-to-boundary walls 
up to 2 Storeys  

No more than 2m in plan 
and 1m in elevation 
variance to any existing 
or design review panel 
Certified built-to-
boundary wall on the 
applicable lot boundary 
and no more than the 
lesser of 18m or 60% of 
the applicable boundary 
length 

Not applicable Not applicable 

Ground Floor Setback 
(to the side boundary 
that is designated for 
Built-to-boundary 
construction, but 
excluding Built-to-
boundary walls) 

0.9m to outermost 
projection  

1.5m to wall and 0.9m to 
outermost projection 

Not applicable 

Ground Floor Setback 
(to the side  boundary 
that is not designated 
for Built-to-boundary 
construction) 

0.9m to outermost 
projection 

1.5m to outermost 
projection 

1.5m to outermost 
projection 
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Effective Lot Width 5m -10m >10m – 15m  >15m 

First Floor Setback 
(to side boundaries, 
excluding Built-to-
boundary walls but 
including parts over 
4.5m high) 

1.5m to wall and 0.9m to 
outermost projection 

1.5m to outermost 
projection 

1.5m to outermost 
projection 

Second Floor Setback 
(to side boundaries, if 
permitted,  including all 
parts over 8.5m high) 

2m to wall 2m to wall 2m to outermost 
projection 

Rear Boundary Setback 
 
(ground and first floors, 
excluding rear lanes) 

3m to outermost 
projection 

3.5m to outermost 
projection 

4m to outermost 
projection 

Rear Boundary Setback 
 
(second floors, 
excluding rear lanes) 

4m to outermost 
projection 

4.5m to outermost 
projection 

4.5m to outermost 
projection 

Rear Articulation Zone 
Setback 
 
(ground and first floors, 
excluding rear lanes) 

2m to outermost 
projection 

3m to outermost 
projection 

3m to outermost 
projection 

Rear Articulation Zone 
Setback 
 
(second floors, 
excluding rear lanes) 

3m to outermost 
projection 

4m to outermost 
projection 

4m to outermost 
projection 

Note 1. The term “Effective Lot Width” is defined in the Glossary (Appendix A) 
 Note 2. Downpipes, gutters and eaves must not extend over the boundary. 
 Note 3. Where setbacks are measured to the wall, eaves or other projections of 0.6m or less may 

project into the setback but must not encroach closer than 0.60m to any lot boundary. 
 Note 4. A corner lot may be considered to have two side boundaries and no rear boundaries. 
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Figure 3.2.3.1 Explanatory Diagram for Side and Rear Boundary Setbacks, Soho or Terrace Dwellings, (detached) 

Outbuildings and certain (attached) Ancillary Development 

 

(2) The location of zero-lot dwelling development must comply with the relevant Plan of 
development and linked Section 88B instrument.  Where a built to boundary is not specified on 
the plan of development it is to be determined by the preferred built-to-boundary wall location 
principles in Figure 3.2.3.2 below. 
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Figure 3.2.3.2 Preferred zero-lot wall locations 

 

3.2.4  Private Open Space  
 
Objectives  

(1) To provide usable private open space for outdoor recreation for all dwellings. 

(2) To provide high levels of residential amenity.  

(3) To facilitate solar access to living areas and private open spaces.  

(4) To ensure minimum standards of sunlight access for adjoining dwellings. 

Controls  

(1) All dwellings require private open space (POS) consistent with Table 3.2.4.1 and no steeper 
than 1:10 gradient. On steeper sites, POS must be terraced or provided on a deck to ensure it is 
functional recreation space.   

(2) POS is to be located having regard to dwelling design, allotment orientation, adjoining 
dwellings, landscape features, topography and preferred POS locations illustrated at Figure 
3.2.4.1.  

(3) The POS must be contiguous with and accessible from the main living area of a dwelling. 

(4) Outdoor rooms and the like may be included in the calculation of POS. 

(5) Where the POS is a patio, balcony or roof-top area, it shall be provided with a solid balustrade, 
a solid or translucent fence or landscaped screen of a minimum 1m in height, and be directly 
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accessible from the living area of the dwelling.  

 Table 3.2.4.1: Private Open Space (POS) 

Effective Lot Width 5m -10m  >10m – 15m >15m  

Private Open Space 
(POS) at ground level 

Min. 15m2 with a min. 
dimension of 3m and 
provided with adequate 
privacy or  

Min. 20m2 with a min. 
dimension of 3m and 
provided with adequate 
privacy or 

25m2 with a min. 
dimension of 3m and 
provided with adequate 
privacy 

Private Open Space 
(POS) at first floor level 
for a first floor living 
solutions 

Min. 6m2 if provided as 
a balcony or rooftop with 
a min. dimension of 
2.1m 

Min. 12m2 if provided 
as a balcony or rooftop 
with a min. dimension 
of 3m 

Not applicable 

Note 1. The term “Effective Lot Width” is defined in the Glossary (Appendix A) 
Note 2. Private open space (POS) means the portion of private land which serves as an extension of 
the dwelling to provide space for relaxation, dining, entertainment and recreation. It includes an 
outdoor room. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

Figure 3.2.4.1 Private Open Space Location Principles 

3.2.5 Landscaped Area  
 
Objectives  

(1) To enhance the landscape character of Kings Forest. 

(2) To limit impermeable surfaces. 

(3) To provide for deep planting areas in residential precincts. 

(4) To provide amenity and privacy. 

(5) To enhance sustainable building design. 
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Controls  
(1) Dwellings must comply with the minimum landscaped area requirements at Table 3.2.5.1. 

 Table 3.2.5.1: Landscaped Area 

Effective Lot Width 5m -10m >10m – 15m >15m 

Minimum Landscaped Area  
For Single dwellings 

5%** 10%** 30%** 

Note 1. The term “Effective Lot Width” is defined in the Glossary (Appendix A) 
 Note 2. The requirements are expressed as percentages of lot area. 

Note 3. The landscaped area means any part of a lot, at ground level, that is permeable and consists 
of soft landscaping, pebbles, turf or planted areas and the like. It does not include driveways, parking 
areas, hard paved drying yards or other service areas, swimming pools, tennis courts, undercroft 
areas, roofed areas (excluding eaves less than 0.6m to fascia board), outdoor rooms, balconies, 
rooftop gardens, terraces, decks, verandas and the like. 

 Note 4. Landscaped open space may include other required areas such as private open space 
and/or setbacks. 

3.2.6 Special Controls for SOHO Dwellings 
 
Objectives  

(1) To provide purpose-built, work-from-home opportunities. 

(2) To faciliate choice in child care and family raising strategies for working parents. 

(3) To faciliate vibrant and safe neigbourhoods. 

(4) To provide pleasant varied streetscapes. 

(5) To provide building layouts which separate work and residential environments. 

(6) To avoid conflicts between business and residential land uses. 

Controls 

(1) The business use component must: 

(a) be located at the ground floor level and have a frontage to the street or a publicly accessible 
area.  

(b) not exceed a gross floor area of 66m2 or 25% of the area of the lot, whichever is the greater. 

(2) If located within the Town Centre Precinct the building setbacks must be in accordance with the 
built form controls of the Town Centre Precinct.  

(3) Separate entries, clearly identifable from an adjacent road, lane or publicly accessible area, 
shall be provided for residential and business components. 

(4) Car parking provision for the residential component shall be designed in association with the 
building’s residential entry. 

(5) Air conditioner units, garbage bin storage areas, gas bottles and any other back of house/ utility 
items required as a result of the business use shall be screened from public view and, adjoining 
lots. 

(6) Business signage shall be limited to 0.50m x 0.25m. 

 

Page 363 of 577



Kings Forest Development Code  PART B 

 

Amended Development Code compiled by DAC Planning Pty Ltd in September 2015 for use by Project 28 Pty Ltd and the Company’s 
Consulting Team only. Due care has been taken in compiling the amended Development Code but for abundant caution reference should be 
made to individual Modification Instruments rather than relying on this amended Development Code. 103 

3.3 Multi-Dwelling Housing Controls 
 

This section provides development controls for more than one dwelling on a lot, as follows:  

Granny flat; plex dwellings; mews dwellings ; shop-top dwellings; townhouse dwellings; villa 
dwellings ; apartments ; seniors housing; and tourist accommodation.    

This section contains controls relating to streetscape, architectural design, setbacks, height, open space, 
car parking and fencing. These controls are to be read in conjunction with the general residential controls 
at Section 3.1. 

The Code provides criteria for assessment of granny flats, plex dwellings and mews dwellings as 
complying development on a nominated lot as outlined in Section 2.2.  Where such dwellings do not 
meet the complying development standards, and if other types of multi-dwelling housing are proposed, a 
development application must be lodged addressing the controls below.  Variations to these controls 
must be supported by a written justification which demonstrates achievement of the objectives of the 
relevant controls.  

3.3.1 Front Setbacks and Articulation Zones for Multi-dwelling Housing  

Objectives   

(1) To encourage  pleasant streetscapes and public domain areas. . 

(2) To reduce the visual dominance of garage doors and fencing.  

(3) To encourage varied facades through eaves, verandas, balconies and feature elements. 

(4) To facilitate public safety by passive surveillance. 

(5) To allow sufficient space for landscaping adjacent to front boundaries. 

Controls  

(2) Front setbacks for multi-dwelling housing must comply with Table 3.3.1.1. 

 

Table 3.3.1.1: Minimum Setbacks to Articulation Zones, Frontage Building Lines and Garage Door 
Lines for Multi-dwelling Housing 

Development 
Category 

Granny Flat Plex and Mews 
 

Town House, 
Villa,  
Apartment, 
Tourist 
Accommodation, 
Seniors Housing 

Shop Top Measured to 

Primary Road 
Frontage 
Articulation Zone 

As per the 
controls 
applying to the 
principal 
dwelling. (see 
Section 3.2) 

2m 3m 0m outermost 
projection 

Secondary Road 
Frontage Articulation 
Zone 

1.5m 2.5m 0m outermost 
projection 

Primary Road 
frontage building line 

3m 5m  2m wall  

Secondary Road 
frontage building line 

2.5m 4.5m  2m wall  

Garage door line 4.5m for a double 6m  not applicable garage door 
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measured to primary 
or secondary road 
frontage 

garage and 5.5m 
for a single garage  

line 

Garage door line 
measured to the rear 
laneway frontage 

1m 1m 1m garage door 
line 

Rear Lane Setback 
to Structure above 
ground floor garage 

0.3m 0.3m 0.3m outermost 
projection 

Note 1. See Figure 3.3.1.1 (below) for illustration of frontage setback terms. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

Figure 3.3.1.1 Frontage Setback Terminology  

 

3.3.2 Side and Rear Setbacks for Multi-dwelling Housing 
 
Objectives   

(1) To minimise potential impact of development on neighbouring properties with regard to view, 
privacy, and overshadowing.  

(2) To encourage the efficient use of land. 

(3) To provide ‘breathing space’ between buildings or groups of buildings.  

(4) To ensure the provision of equitable access to natural light and ventilation for the occupants of 
all residential buildings. 

Controls  

(1) Buildings must comply with the side and rear setback controls at Table 3.3.2.1 or the Building 
Code of Australia, whichever is the greater. 
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 Table 3.3.2.1: Minimum Side and Rear Setbacks to parent lot boundaries  

Development 
Category 

Granny Flat Shop Top Plex 
Mews 
Seniors Housing 

Townhouse 
Apartment 
Tourist 
Accommodation 

Ground Floor Setback 
to side boundaries 
-measured to wall 
unless noted otherwise 

 
As per the controls 
applying to the 
Primary dwelling. 
(see Section 3.2) 

Built-to-boundary, 
otherwise or 0.9m 
to OMP 

0.9 m to OMP 1.5m to OMP 

First Floor Setback to 
side boundaries 
-including any parts of 
the building over 4.5m 
high 
-measured to wall with 
a 0.6m maximum eave 
encroachment 
permitted, unless 
noted otherwise 

Built-to-boundary if 
adjoining a built-to-
boundary wall on 
an adjacent lot of a 
configuration that is 
not greater than 
2m offset in plan 
and 1.2m offset in 
elevation, 
otherwise 1.5m  

1.5m with privacy 
screening attached 
to south and west 
facing habitable 
room windows, 
otherwise 3m 

2m with privacy 
screening attached 
to south and west 
facing windows not 
adjoining a public 
space, otherwise 
4.5m 

Second Floor Setback 
to side boundaries 
-if permitted 
-measured to wall 
unless noted otherwise 

2m  

2m with privacy 
screening attached 
to south and west 
facing habitable 
room windows, 
otherwise 3m 

2.5m with privacy 
screening attached 
to south and west 
facing windows not 
adjoining a public 
space, otherwise 
4.5m 

Rear Boundary 
Setback 
-applies to ground, first 
and second floors 
-excluding rear lanes  
-measured to wall 
unless noted otherwise 

3m* 3m 4m 

Note 1. On corner lots, the designer can choose which of the non-street front boundaries is to be the 
rear boundary (and nominate on DA plans), facilitating optimum solar access. 

Note 2. Projections permitted into side and rear setback areas include sun hoods, architectural fins or 
architraves, gutters, down pipes, flues, light fittings and electricity or gas meters, rainwater tanks, hot 
water units and any other item of a similar character or nature, even if it has not been specifically 
listed, unless noted otherwise. 
Note 3. Pergolas and other unroofed landscape elements may extend within the side and rear 
setbacks to minimum distances permitted by the Building Code of Australia. 

3.3.3  Private Open Space  
 
Objectives  

(1) To provide usable private open space for outdoor recreation for all dwellings. 

(2) To provide high levels of residential amenity.  

(3) To facilitate solar access to living areas and private open spaces.  

(4) To ensure minimum standards of sunlight access for adjoining dwellings. 

Controls  

(1) All dwellings require private open space (POS) consistent with Table 3.3.3.1 and no steeper 
than 1:10 gradient. On steeper sites, POS must be terraced or provided on a deck to ensure it is 
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functional recreation space.   

 

(2) POS is to be located having regard to dwelling design, allotment orientation, adjoining 
dwellings, landscape features, topography and preferred POS locations illustrated at Figure 
3.3.3.1.  

(3) The POS must be contiguous with and accessible from the main living area of a dwelling. 

(4) Outdoor rooms and the like may be included in the calculation of POS. 

(5) Where the POS is a patio, balcony or roof-top area, it shall be provided with a solid balustrade, 
a solid or translucent fence or landscaped screen of a minimum 1m in height, and be directly 
accessible from the living area of the dwelling.  

 Table 3.3.3.1: Private Open Space (POS) 

Effective Lot Width Shop Top Townhouse 
Villa 

Seniors Housing 

Plex 
Mews 

Apartment 
Tourist Accommodation 

Private Open Space 
(POS) at ground level 

Min. 15m2 with a min. 
dimension of 3m and 
provided with adequate 
privacy or  

Min. 20m2 with a min. 
dimension of 3m and 
provided with adequate 
privacy or 

25m2 with a min. 
dimension of 3m and 
provided with adequate 
privacy 

Private Open Space 
(POS) at first floor level 
for a first floor living 
solutions 

Min. 6m2 if provided as 
a balcony or rooftop with 
a min. dimension of 
2.1m 

Min. 12m2 if provided 
as a balcony or rooftop 
with a min. dimension 
of 3m 

Not applicable 

Note 1. The term “Effective Lot Width” is defined in the Glossary (Appendix A) 
Note 2. Private open space (POS) means the portion of private land which serves as an extension of 
the dwelling to provide space for relaxation, dining, entertainment and recreation. It includes an 
outdoor room. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Figure 3.3.3.1 Private Open Space Location Principles 
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3.3.4 Landscaped Area  
 
Objectives  

(1) To enhance the landscape character of Kings Forest. 

(2) To limit impermeable surfaces. 

(3) To provide for deep planting areas in residential precincts. 

(4) To provide amenity and privacy. 

(5) To enhance sustainable building design. 
 

Controls  
(2) Dwellings must comply with the minimum landscaped area requirements) at Table 3.3.4.1. 

 Table 3.3.4.1: Landscaped Area 

Dwelling Type Shop Top Plex 
Mews  
 

Townhouse 
Villa 
Apartment 
Tourist Accommodation 
Seniors Housing 
 

 
Minimum 
Landscape Area  
 

5% 

20%  
including any required for 
POS and including a 
minimum of 10% deep 
planting area 

30% 

  
Note 1. The requirements are expressed as percentages of lot area. 
Note 2. The landscaped area means any part of a lot, at ground level, that is permeable and consists 
of soft landscaping, pebbles, turf or planted areas and the like. It does not include driveways, parking 
areas, hard paved drying yards or other service areas, swimming pools, tennis courts, undercroft 
areas, roofed areas (excluding eaves less than 0.6m to fascia board), outdoor rooms, balconies, 
rooftop gardens, terraces, decks, verandas and the like. 
Note 3. Landscaped area may include other required areas such as Private Open Space and/or 
setbacks. 
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3.3.5 Granny Flats  
 

 

 

 

 

 

 

 

 

 

 

 

 

 

Figure 3.3.5.1  Granny Flat (Two residences on one title) 

 
Objectives  

(1) To encourage efficient use of residential land and buildings. 

(2) To provide independent, cost effective accommodation. 

(3) To be compatible with the character of the principal dwelling. 

(4) To be compatible with a low-density residential streetscape.  
 
Controls 

(1) The gross floor area of one of the dwellings shall not exceed 60m2, or 40% of the total floor 
area of the granny flat and the principal dwelling, whichever is the greater. 

(2) Subdivision of the development, including strata subdivision, is not permitted. 
(3) A granny flat shall comply with the requirements of the Building Code of Australia for a class 

1 or a class 2 building, where appropriate. 
(4) A separate, discrete entry for granny flats may be identifiable from the adjacent street or 

laneway. 

(5) A granny flat may only be developed on a lot nominated for a traditional detached dwelling, 
zero-lot dwelling or terrace dwelling.  

(6) In addition to any controls in Section 3.3.5, granny flats shall be are subject to all controls in 
Section 3.1 and Section 3.2 which are applicable to the dwelling type of the principal 
dwelling located on the lot. 

Note 1. By definition a granny flat must remain on the same lot as the principal dwelling.  

. 
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3.3.6 Plex Dwellings 
 
 

 

 

 

 

 

 

 

 

 

 

 

 

Figure 3.3.6.1 Example of Plex Dwellings  
 
Objectives  

(1) To provide housing and lifestyle choices. 

(2) To provide higher residential densities compatible with the character of traditional detached 
dwellings. 

(3) To maximise residential amenity. 

(4) To facilitate frontages to different streets for dwellings within a plex dwelling development. 

(5) To provide adequate landscaped area and low maintenance private open space. 

(6) To ensure climatically-responsible development.  

(7) To facilitate refuse collection. 

 

Controls  

(1) Plex dwellings are to be located on a lot designated on an approved plan of development as a 
lot for plex dwellings.   

(2) All dwellings shall be designed so that the pedestrian entry to the dwelling is clearly 
identifiable from the adjoining public street. 

(3) All dwellings shall provide at least one habitable room at ground level adjacent to an external 
living area. A ground level comprising solely car parking is not acceptable, unless that level 
is only a part ground level due to the topography of the site. 

(4) Comply with other relevant controls of the Code as referenced in Table 3.3.6.1.  Where 
proposals do not achieve any stated control, the design review panel may endorse a variation of 
the control if the applicant provides reasonable justification in terms of achievement of the 
relevant control objective(s).  
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(5) Covered car parking shall be screened from view from a road or other public land frontage, by 
the use of a garage door or similar shutter device. 

(6) Carports for dwellings shall be accessed directly from the street (up to two dwellings may share 
a crossover) and not via an internal driveway. 

Note 1. Re-subdivision of each plex dwelling by Strata Title is permitted. 

 Table 3.3.6.1: Reference summary of other controls relevant to Plex Housing 

Element  Control  
Building height and Storeys In accordance with Section 3.1.4 

Setbacks to Road Frontages  In accordance with Section 3.3.1 

Setbacks to side and rear boundaries In accordance with Section 3.3.2 

Private Open Space (min) In accordance with Section 3.3.3 

Landscaped area (min) In accordance with Section 3.3.4 

Car parking spaces (min) In accordance with Section 3.1.5 

 

3.3.7 Mews Dwellings 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

Figure 3.3.7 1 Mews dwellings (2 - 6 dwellings on one site with separate titles sharing a common driveway 

which might be created by either reciprocal easements or common property) 

 
Objectives  

(1) To provide housing and lifestyle choice. 

(2) To provide higher residential densities compatible with the character of traditional detached 
dwellings. 

(3) To maximise residential amenity. 

(4) To minimise the number of driveways and garages facing the street. 

(5) To provide adequate landscaped area and low maintenance private open space. 
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(6) To ensure climatically-responsible development.  

(7) To facilitate refuse collection. 

 
Controls 

(1) Mews dwellings are to be located on a lot nominated on an approved plan of development as a 
mews dwelling lot.  

(2) All dwellings shall be designed so that the access way to the dwelling is clearly identifiable 
from the adjoining public street. 

(3) All dwellings shall provide at least one habitable room at ground level adjacent to an external 
living area, except where site topography makes it impractical. A ground level comprising 
solely car parking is not acceptable, unless that level is only a part ground level due to the 
topography of the site. 

(4) Comply with other relevant controls of the Code as referenced in Table 3.3.7.1. Where a 
proposal does not achieve the stated control, a variation may be accepted if reasonable 
justification for the proposed variation to the control has been provided.  

(5) Garage doors shall not be visible from the street and public spaces. 

(6) Where a dwelling does not have direct road access, provide a refuse collection point for this 
dwelling adjacent to the front boundary. 

Note 1. Re-subdivision of each mews dwelling as either Torrens Title or Strata Title is permitted. 

 
 Table 3.3.7.1: Reference Summary of Other Controls relevant to Mews Housing 

Element  Control  
Building height and Storeys In accordance with Section 3.1.4 

Setbacks to Road Frontages  In accordance with Section 3.3.1 

Setbacks to side and rear boundaries In accordance with Section 3.3.2 

Private Open Space (min) In accordance with Section 3.3.3 

Landscaped area (min) In accordance with Section 3.3.4 

Car parking spaces (min) In accordance with Section 3.1.5 
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3.3.8 Town Houses and Villa Dwellings 
  

 
 
Figure 3.3.8.1 Town House Dwellings Plan 
 

 
 
Figure 3.3.8.2 Town House Dwellings  
 
Objectives 

(1) To encourage efficient use of residential land close to amenities. 

(2) To provide housing and lifestyle choice with shared amenities and recreation facilities. 
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(3) To maintain optimum levels of residential amenity, security and privacy. 

(4) To provide opportunities for a high quality residential amenity with minimal private maintenance. 

(5) To ensure adequate levels of private and communal open space. 

(6) To provide landscaped area including a landscaped interface with street and public places. 

(7) To ensure climatically-responsible development. 

(8) To ensure articulated built form when viewed from street and public places. 

(9) To minimise impact on adjoining properties. 

(10) To facilitate refuse collection. 

 
Controls 

(1) Townhouse and villa dwelling Development may be undertaken on development lots. 

(2) All dwellings shall provide at least one habitable room at ground level adjacent to an external 
living area, except where site topography makes it impractical. A ground level comprising 
solely car parking is not acceptable, unless that level is only a part ground level due to the 
topography of the site. 

(3) The maximum site cover is 40%. 

(4) The communal open space is 15% of the site area, and; 

(a)        is provided in addition to private open space areas. 

(b)        has a minimum dimension of 5 metres. 

(c)        has a maximum gradient not exceeding one in ten. 

(d)        is designed and located so that it is subject to informal surveillance from dwellings       
on the site. 

(e)        is separated from any private areas by a fence or landscaping. 

(5)        The main pedestrian access from the street to the building is easily identified. 

(6)        Where practical, ground floor units are to provide direct individual pedestrian access to the 
street. 

(7)        Comply with other relevant controls of the Code as referenced in Table 3.3.8.1. Where a 
proposal does not achieve the stated control, a variation may be accepted if reasonable 
justification for the proposed variation to the control has been provided.  

(8)        Covered car parking shall be screened from view from the road or other public land frontage, 
by the orientation and location of car parking within the development or by use of a garage 
door or similar shutter device. 

(9)        A suitable refuse storage area is to be identified within the site that is visually unobtrusive 
and is either enclosed on three sides with a screen wall extending 0.2 metres above the 
height of the refuse receptacles or is screened by dense landscape planting.   

(10)       A suitable refuse collection area is to be identified. 

Note 1. Re-subdivision of each dwelling by Strata Title is permitted. 

 

Page 374 of 577



Kings Forest Development Code  PART B 

 

Amended Development Code compiled by DAC Planning Pty Ltd in September 2015 for use by Project 28 Pty Ltd and the Company’s 
Consulting Team only. Due care has been taken in compiling the amended Development Code but for abundant caution reference should be 
made to individual Modification Instruments rather than relying on this amended Development Code. 114 

  
 Table 3.3.8.1: Reference summary of other controls relevant to Townhouses and Villa Dwellings 

Element  Control  
Building height and Storeys In accordance with Section 3.1.4 

Setbacks to Road Frontages  In accordance with Section 3.3.1 

Setbacks to side and rear 
boundaries 

In accordance with Section 3.3.2 

Private Open Space (min) In accordance with Section 3.3.3 

Landscaped area (min) In accordance with Section 3.3.4 

Car parking spaces (min) In accordance with Section 3.1.5 

3.3.9 Apartments and Tourist Accommodation  
 

 
 

Figure 3.3.9.1  Apartments plan  
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Figure 3.3.9.2  Apartments elevation  

Objectives 

(1) To encourage efficient use of residential land close to amenities, work opportunities, and/or 
transportation hubs. 

(2) To provide housing and lifestyle choice with shared amenities and recreation facilities. 

(3) To maintain optimum levels of residential amenity, security and privacy. 

(4) To provide views over public spaces and recreation areas. 

(5) To ensure adequate levels of private and communal open space. 

(6) To provide privately owned but communally shared landscaping. 

(7) To facilitate ecologically sustainable development. 

(8) To ensure articulated built form when viewed from street and public places. 

(9) To provide landscaped interface with street and public places. 

(10) To minimise impact on adjoining properties. 

(11) To facilitate refuse collection. 
 
Controls 

(1) Apartment and tourist accommodation Development may be undertaken on development lots. 

(2) The maximum site cover is 40% in the Residential Domain and 60% in the 
Town/Neighbourhood Centre Domain 
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(3) The minimum communal open space is 20% (of the site area) in the Residential Domain and 
10% (of the site area) in the Town/Neighbourhood Centre Domain, and 

(a)  is provided in addition to private open space areas. 

(b)        has a minimum dimension of 5 metres. 

(c)        has a maximum gradient not exceeding one in ten. 

(d)        is designed and located so that it is subject to informal surveillance from dwellings 
on the site. 

(e)        is separated from any private areas by a fence or landscaping. 

(4)        The main pedestrian access from the street to the building is easily identified. 

(5)        Comply with other relevant controls of the Code as referenced in Table 3.3.7.1. Where a 
proposal does not achieve the stated control, a variation may be accepted if reasonable 
justification for the proposed variation to the control has been provided.  

(6)        Covered car parking shall be screened from view from the road or other public land frontage, 
by use of a garage door or similar shutter device. 

(7)        A suitable refuse storage area is to be identified within the site that is visually unobtrusive 
and is either enclosed on three sides with a screen wall extending 0.2 metres above the 
height of the refuse receptacles or is screened by dense landscape planting.   

(8)        A suitable refuse collection area is to be identified. 

Note 1. Developments comprising 3 or more storeys and 4 or more dwellings must also 
address the requirements of State Environmental Planning Policy No. 65  Design Quality of 
Residential Flat Development. 

Note 2. Re-subdivision of each dwelling using Strata Title is permitted. 

 Table 3.3.9.1: Reference summary of other controls relevant to apartments and tourist accommodation 

Element  Control  
Building height and Storeys In accordance with Section 3.1.4 

Setbacks to Road Frontages  In accordance with Section 3.3.1 

Setbacks to side and rear 
boundaries 

In accordance with Section 3.3.2 

Private Open Space (min) In accordance with Section 3.3.3 

Landscaped area (min) In accordance with Section 3.3.4 

Car parking spaces (min) In accordance with Section 3.1.5 

3.3.10 Shop Top Dwellings 
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Figure 3.3.10.1  Shop-top Dwelling/s  

 
Objectives  

(1) To promote mixed uses in Neighbourhood and Town Centres. 

(2) To maximise residential amenity. 

(3) To activate streets. 

(4) To ensure ecologically sustainable development. 

(5) To promote articulated buildings when viewed from streets and public places. 

(6) To facilitate refuse collection. 
 
Controls 

(1) Shop Top Dwellings are to be located on a lot nominated on an approved plan of development 
as a Shop Top Dwelling lot. 

(2) Comply with other relevant controls of the Code as referenced in Table 3.3.10.1. Where a 
proposal does not achieve the stated control, a variation may be accepted if reasonable 
justification for the proposed variation to the control has been provided.  

(3) Car parking shall be accessed from a rear lane where practical, or from a single, shared 
driveway on a secondary road frontage. 

(4) The ground floor level shall be used predominantly for Commercial or Retail purposes and no 
residential use is to have ground floor frontage to a street of a commercial nature, other than a 
pedestrian access. 

(5) A refuse collection point shall be provided at a rear laneway boundary where practical or in a 
screened position located on a secondary road frontage. 

 

Note 1. Re-subdivision of each dwelling by Strata Title is permitted. 

 Table 3.3.10.1: Reference summary of other controls relevant to Shop-top Dwellings 

Element  Control  
Building height and Storeys In accordance with Section 3.1.4 

Setbacks to Road Frontages  In accordance with Section 3.3.1 

Setbacks to side and rear 
boundaries 

In accordance with Section 3.3.2 

Private Open Space (min) In accordance with Section 3.3.3 

Landscaped area (min) In accordance with Section 3.3.4 

Car parking spaces (min) In accordance with Section 3.1.5 
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3.3.11 Seniors Housing 

 
 Figure 3.3.11.1  Seniors housing plan  
 

 
 

 Figure 3.3.11.2  Seniors housing   
 
Objectives 

(1) To establish high quality seniors housing with on-site recreational and administration facilities to 
serve an ageing population. 

(2) To maintain optimum levels of residential amenity and privacy. 

(3) To increase housing choice to meet the needs of seniors or people w ith a disability. 
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(4) To ensure adequate private and communal open space. 

(5) To provide landscaped area. 

(6) To facilitate ecologically sustainable development. 

(7) To ensure articulated built form when viewed from street and public places. 

(8) To provide landscaped interface with street and public places. 

(9) To minimise impact on adjoining properties. 

(10) To facilitate refuse collection. 

 
Controls 

(1) Seniors housing Development may be undertaken on development lots   

(2) Comply with other relevant controls of the Code as referenced in Table 3.3.11.1. Where a 
proposal does not achieve the stated control, a variation may be accepted if reasonable 
justification for the proposed variation to the control has been provided.  

(3) The development must have regard to provisions regarding accessibility and useability of SEPP 
(Housing for Seniors or People with a Disability) 2004. 

(4) Covered car parking shall be screened from view from the public street and public spaces 
subject to complying with accessibility provisions. 

(5) A refuse collection area shall be provided in an appropriate location. 

Note 1. Re-subdivision of each dwelling using Strata Tit le is permitted 

 

 Table 3.3.11.1: Controls for Retirement Communities  

Element  Control  
Building height and Storeys In accordance with Section 3.1.4 

Setbacks to Road Frontages  In accordance with Section 3.3.1 

Setbacks to side and rear 
boundaries 

In accordance with Section 3.3.2 

Private Open Space (min) In accordance with Section 3.3.3 

Landscaped area (min) In accordance with Section 3.3.4 

Car parking spaces (min) In accordance with Section 3.1.5 
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4.0 TOWN CENTRE NEIGHBOURHOOD CENTRES AND 
EMPLOYMENT LAND 

This section outlines the objectives and design principles relating to the Kings Forest Town Centre, 
Neighbourhood Centres and Employment Land.   
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4.1 Development Within the Kings Forest Town Centre 
 
Objectives 

(1) To create a vibrant town centre as the community and economic focal point of Kings Forest by 
providing a concentration and variety of retail, business office, dining, medical, community and 
entertainment uses. 

(2) To co-ordinate the detailed design of the Town Centre to achieve high quality urban design and 
pleasant streetscapes with active frontages.    

(4) To create a walkable and accessible pedestrian-oriented centre lower priority for car parking. 

(5) To provide opportunities for residential development above non-residential uses below. 
 

Controls 

(1) Provide a range of building heights to a maximum of three storeys.   

(2) Define streets and open spaces by uniformly building to the primary street frontage, and 
providing a consistent street wall height. 

(3) Side and rear setbacks are to be in accordance with the plan of development. 

(4) Large-format retail premises and decked parking areas must be ‘sleeved’ with active uses to  
the primary road frontage.  

(5) Blank walls visible from the public domain are not permitted. 

(6) Locate active uses at ground level at the primary road frontage and principle pedestrian routes.   

(7) Locate all residential development above ground floor non-residential uses and design all 
residential in accordance with the shop-top dwelling controls of the Code.  

(8) High amenity pedestrian streetscapes are to be provided through the Town Centre, including 
continuous ground level weather protection for pedestrians is to be provided along primary 
frontages. 

(9) Provide a high quality landscape design with each development within the town centre precinct. 

(10) Provide signage envelopes within the building design to co-ordinate the appearance of signage.  

(11) Car parking for non-residential uses with the Town Centre is to be provided in accordance with 
Tweed DCP 2008, Section A2, with the exception of a reduced customer car parking rate to 
reflect opportunities for shared parking provision for complementary uses within the Town 
Centre as follows: 

(i) the minimum number of customer car parking spaces may be reduced by up to 20%.  

(12) Wherever possible, vehicular access, waste storage, servicing and loading facilities, buildings 
within the Town Centre is to be provided from secondary frontages. 

(13) Basement, semi-basement or decked parking is preferred over large expanses of  
at-grade parking.  An exception may be made for uses such as a supermarket-based shopping 
centre, subject to an assessment of the design and landscape appearance.  
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Figure 4.2.1:  Examples of good town centre development 

 

4.2 Development Within Kings Forest Neighbourhood Centres 
 
Objectives 

(1) To create vibrant, mixed use neighbourhood centres with a range of small-scale retail, business 
and community uses to serve the needs of people who live and work in the surrounding 
neighbourhood.   

(2) To ensure buildings and spaces of high design standards and amenity.  

(3) To provide opportunities for medium density housing within neighbourhood centres.   

 
Controls 

(1) Provide a range of building heights to a maximum of three storeys.   

(2) Define streets and open spaces by uniformly building to the primary street frontage, and 
providing a consistent street wall height. 

(3) Side and rear setbacks are to be in accordance with the plan of development. 

(4) Blank walls visible from the public domain are not permitted. 

(5) Locate active uses at ground level at the primary road frontage and principle pedestrian routes.   

(6) Residential development is to be located behind or above ground floor non-residential uses.  

(7) Provide a high quality landscape design as part of development within the neighbourhood 
centre. 

(8) Provide signage envelopes within the building design to co-ordinate the appearance of  
signage.  

(9) Car Parking for non-residential uses with the  Neighbourhood Centre is to be provided in 
accordance with Tweed DCP 2008, Section A2, with the exception of a reduced customer car 
parking rate to reflect opportunities for pedestrian and cycle access to these facilities by 
residents as follows: 

(i) the minimum number of customer car parking spaces may be reduced by up to 30%.  
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(11) At-grade parking areas must be appropriately designed to minimise the visual impact of the car 
park by locating the parking area to the side or rear of the building or by providing an 
appropriate landscaped appearance.  

  
 

Figure 4.3.1:  Examples of good Neighbourhood Centre Development  
 

4.3 Development Within the Kings Forest Employment Land 
 
Objectives 

(1) To provide land for business premises, office premises, retail premises and other employment 
generating uses which require larger land areas or which are not suitable in the Town Centre 
Precinct. 

(2) To provide high visual amenity to the entry to Kings Forest, well designed buildings and 
pleasant streetscapes. 

 
Controls 

(1) Provide a range of building heights to a maximum of three storeys.   

(2) Provide high quality built form and landscaping particularly to primary street frontages and 
frontages visible from Kings Forest Parkway and Tweed Coast Road. 

(3) Side and rear setbacks are to be in accordance with the plan of development. 

(4) Blank walls visible from the public domain are not permitted. 

(5) Provide a minimum 2m building line setback to the primary frontage. 

(6) Provide signage envelopes within the building design to co-ordinate the appearance of  
signage.  

(7) Site servicing and loading facilities, waste storage and other infrastructure is to be designed to 
minimise visual impact on the public domain and impacts on neighbours. 

(8) Parking access and loading is to be provided in accordance with Tweed DCP 2008, Section A2. 

(9) Avoid parking between within the primary road frontage building line unless screened from 
public view. 
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5.0 SUBDIVISION CONTROLS 
This section contains objectives and development controls for the subdivision of land within Kings Forest, 
including neighbourhood and subdivision design, streetscape, street network and design standards,  
pedestrian, cycleway public transport networks.  

The flow chart in Section 1.6 illustrates the subdivision process and the documents required to be lodged with 
the first development application for the site to be lodged with Council. 

The first subdivision development application must include a precinct plan, a plan of development and design 
guidelines. 

The plan of development must comply with the neighbourhood and subdivision design provisions (s 5.4) and 
the nominated lots provisions (s 5.5).   
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5.1 Precinct Plan  
 
Objectives  

(1) To ensure the orderly development of the land and assist in the co-ordinated programming and 
provision of necessary infrastructure and casual open space. 

(2) To identify the position of Casual Open Space within the subdivision design of the Precinct.  

(3) Provide a planning framework for subsequent plans of development and nominated lots.  
 
Controls  

(1) Submit a precinct plan with the first development application for subdivision of each precinct 
(location illustrated in Figure 5.1.1).  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Figure 5.1.1: Kings Forest Precinct Areas  

 

(2) Provide a permeable, hierarchical street pattern that relates to the original topography, 
and facilitates ‘way’ f inding. 

(3) Provide a main street, focal point and identif iable public domain. 

(4) Provide lot sizes and configurations to support a range of housing types that integrate 
into the street pattern. 

(5) Identify an open space network. 

(6) Connect parks, public spaces, main streets, services, infrastructure and natural 
features. 

(7) Use streets and footpaths to define the edges to public open spaces.   
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(8) Provide water sensitive urban design w ithin appropriate open spaces. 

(9) Identify the proposed staging of subdivision w ithin each precinct. 

 

(10) Identify an estimated development yield. 

 

5.2 Relationship to Tweed Shire Council Development Control Plan 2008 
Section A5 - Subdivision Manual 

 
Objectives  

(1) To clarify the relationship of the subdivision controls of the Code with the subdivision controls of 
Council Development Control Plan 2008 Section A5 - Subdivision Manual. 

Controls  

(1) This Code adopts the following provisions of Tweed Development Control Plan 2008 Section  
A5 – Subdivision Manual 

• Part A5.4 Urban Subdivision Design Guidelines & Development Standards, except 
where varied by this Code 

• Part A5.6 The Assessment & Decision Making Process  

• Part A5.7 Implementing a Subdivision Consent 

• Appendix A  - Subdivision Works - Development Design Specifications 

• Appendix B - Subdivision Works - Development Construction Specifications 

• Appendix C - Subdivision Works, Compliance Certification except as otherwise 
approved by Council 

• Attachment C1 - Subdivision Works, Compliance Certificate 

• Appendix D - Subdivision Infrastructure Inspections 

• Appendix E - Recommended Buffers 

• and the Development Design Specifications and Development Construction 
Specifications referred to in Appendix A and Appendix B above. 

except where varied by the departures contained in Section 5 of this Code. 

References to "development applications" in A5 may also be deemed to be references to Part 
3A "Project Applications" except where such references may be inconsistent with Part 3A of the 
act.  

 

5.3 Town Centre, Neighbourhood Centre and Employment Land 
Subdivision Design Controls 

 
Objectives  

(1) To create subdivision within centres which provides high amenity streetscapes focused on a 
main street which are highly accessible, pedestrian-oriented and provide quality public spaces. 

Controls  

(1) Incorporate a pedestrian-focused main street as the focal point.   

(2) Provide an interconnected street block network with block sizes and mid-block connections that 
maximise safe pedestrian access within and across the centre to and from main pedestrian 
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generators 

(3) Create a street layout that promotes efficient vehicular access to and within the Town Centre 

(4) Vehicular lanes should be used to provide access to parking areas, loading docks and waste 
collection areas 

 
 

5.4 General Subdivision Controls 
 
Objectives  

(1) To establish precinct neighbourhoods based on 300-600 dwellings with efficient pedestrian and 
cycleway link to trip generators. 

(2) To maximise the number of lots suitable for complying development housing by nominating lots 
which meet specified minimum requirements for residential building types.  

 
Controls  

(1) Provide self-contained residential neighbourhoods with links to schools, retail, and community 
uses, and open space.  

(2) Provide pedestrian and cycle networks to connect each residential neighbourhood and to 
provide connections to public open space, public transport nodes, and education and 
community facilities. 

(3) Increase residential density close to town and neighbourhood centres, schools, major open 
space and other public facilities. 

(4) Provide street designs with generally no more than 3 corners from the furthermost lot to the 
neighbourhood entrance.  

(5) Design local streets to discourage through-traffic.   

(6) Limit vehicle movements to less than 3000 vehicles per day per neighbourhood entrance road 
(300 – 600 dwellings). Larger neighbourhoods may require a neighbourhood collector road to 
cater for vehicular movements (refer to Figures 5.2.1 and 5.2.2). 

(7) Provide a diverse range of orthogonal residential lots and frontages with minimal use of battle-
axe lots.   

(8) Comply with the minimum lot sizes and effective lot width for complying development in Table 
5.4.1.  

(9) On lots where a zero lot line(s) are permitted, the lot’s zero lot alignment shall be shown on the 
approved plan of development. Section 88B instruments shall be created for the subject and 
adjoining lots to indicate the zero lot line location, and all other controls in Section 5.6.  

(10) Lots nominated for terrace dwellings must have a secondary road frontage to a lane or public 
footway. 

(11) Easements for public infrastructure (sewerage, stormwater drainage) within residential lots are 
to provide for at least one infrastructure connection to a public road or reserve. 

(12) An on-street parking plan is required with the first development application for subdivision to 
demonstrate the availability of on-street car parking for each nominated lot type at the rates 
specified in Table 5.4.1.  The requirement and acceptance of designated on street car parking 
may be varied by a DRP Pre- Approval Certificate. 

(13) Direct vehicular access from any lot to a distributor road (Kings Forest Parkway) is not 
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permitted.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Figure 5.4.1: Street Network Plan and Sections 

Figure 5.4.2: Street Network Sections 

Page 389 of 577



Kings Forest Development Code  PART B 

 

Amended Development Code compiled by DAC Planning Pty Ltd in September 2015 for use by Project 28 Pty Ltd and the Company’s 
Consulting Team only. Due care has been taken in compiling the amended Development Code but for abundant caution reference should be 
made to individual Modification Instruments rather than relying on this amended Development Code. 129 

Table 5.4.1: Minimum Area and Dimension Controls for New Lots 

Development 
Type 

Minimum 
Lot Size 

Minimum 
Effective 
Lot Width 

Minimum 
Effective 
Lot Width 

Corner 
Allotment 

Minimum 
Depth Comment 

On Street 
Parking (per 

dwelling) 

Traditional detached 
dwelling  

400 m2 

 
15m 18m 25m Must be nominated as 

Traditional detached 
dwelling lots on plan of 
development. 

1 

Plex Dwellings 450m2 18m 20m wide 
(including 
truncation) 

20m Must be nominated as Plex 
Housing on plan of 
development. 
Must demonstrate that 
allowable building envelope 
represents a minimum 125 
m2 per dwelling. 
May be resubdivided in 
accordance with Part 5.10. 

0.25 

Zero-Lot Dwelling  240m2 8m with rear 
lane vehicular 
access; or 
10m with front 
access 

10m with rear 
lane vehicular 
access; or 
12m with front 
access 

24m Must be nominated as Zero 
Lots on plan of 
development/DA for 
subdivision. 
Must demonstrate that 
allowable building envelope 
represents a minimum 125 
m2 per dwelling. 

1 

Terrace Dwelling  150m2 5m with rear 
lane vehicular 
access; or 
7.5m with 
front access 

8m with rear 
lane vehicular 
access; or 
9m with front 
access 

24m Must be nominated as 
Terrace Lots in plan of 
development/DA for 
subdivision. 
Must demonstrate that 
allowable building envelope 
represents a minimum 125 
m2 per dwelling. 

1 

Mews Dwellings 

500m2 18m 20m wide 
(including 
truncation) 

20m 
(exclusive of 
truncation) 

Must be nominated as Mews 
Housing lots on plan of 
development/DA for 
subdivision. 
May be resubdivided in 
accordance with Part 5.10 or 
Part 5.9. 

0.25 

Shop Top Dwellings 175m2 7m  
 

9m  
 

20m Must be nominated as Shop 
Top Housing Lots in plan of 
development/DA for 
subdivision. 
Lots must have vehicular 
access from rear, be on a 
street containing commercial 
uses and be located close to 
or within a neighbourhood or 
town centre precinct. 
 

Nil 

SOHO Dwelling 
 

250m2 10m 12.5m 20m Generally associated with or 
close to neighbourhood or 
town centres. 
Lots must be provided with 
vehicular access from rear 
lane.  

Nil 

Neighbourhood 
Centre 

900m2 30m  30m May be resubdivided in 
accordance with Part 5.10. 

Nil 

Town Centre Not applicable Not applicable Not applicable Not applicable Will be subject to a plan of 
development/ DA for 
subdivision creating 
development lots with 
development controls. 

Nil 

Development lots 
(multi-dwelling 
housing) 

1,000m2 25m  25m Applicable to townhouses, 
apartments and retirement 
communities 

Nil 
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Note 1. The minimum lot sizes and frontages for complying development in Table 5.4.1 apply instead of the geometric 
requirements in Tables A5-9.1 to A5-9.10, Tweed DCP 2008 - A5 Subdivision Manual. 

5.5 Nominated Lot Provisions 
 
Objectives  

(1) To streamline the dwelling approvals process by nominating lots for a particular dwelling type 
that may be undertaken on that lot as complying development.. 

(2) To adopt a master planned approach to neighbourhood planning, design and density.  

(3) To protect the amenity of the development and to provide certainty to land owners as to 
surrounding planned development in the neighbourhood. 

Controls  

(1) Mark on a plan of development lots which are intended for the future development of a 
particular dwelling type (traditional detached dwellings, zero-lot dwellings, terrace dwellings, 
SOHO dwellings, plex dwellings, mews dwellings and shop top dwellings) and on which that 
nominated dwelling type may be undertaken as complying development.  

(2) Mark on a plan of development the number of bedrooms per dwelling and per lot. 

(3) Lots less than 300m2 and/or less than 15m frontage (measured at the frontage building line) 
must not have a cross fall and slope to the rear greater than 10%. 

(4) Lots for townhouse dwellings, villa dwellings, apartment, tourist accommodation or seniors 
housing must be nominated as development lots on the plan of development. 

(5) Development Lots must be provided with roads, drainage (including downstream drainage to 
a lawful point of discharge), service connections and easements sufficient to cater for the 
future development of the development lot and the surrounding land. 

5.6 Plan of Development Requirements 
 
Objectives  

(1) To identify the position of Nominated Lots within a subdivision. 

(2) To provide the key controls which are necessary to achieve the effective master planning of the 
nominated lots. 

(3) To identify vehicular access location for each lot. 

(4) To provide the landscape and fencing intent for key locations of the subdivision. 
 
Controls  

(1) A Plan of Development must be submitted w ith all future development applications for 
subdivision on the site and include the follow ing information where applicable.  

a) locat ion and w idth of Asset Protect ion Zones; and 

b) Level of construct ion required for dw ellings/buildings adjacent to Asset Protect ion Zones in 
accordance w ith Planning for Bushf ire Protect ion 2006 and Australian Standard 3959 –  
1999 – Construct ion of Building in Bushf ire Prone Areas; and 

b) a notat ion that development  on the dw ellings/buildings adjacent to Asset Protect ion Zones 
is subject to the requirements of ‘Planning for Bushf ire Protect ion 2006’  and AS3959-2009 
Construct ion of Buildings in Bushf ire prone areas; and 
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c) type of development permissible or intended for each lot, for example, zero lot  housing, plex 
housing; and 

d) f ill and f inished f loor levels requirements on f lood prone lots in accordance w ith the 
requirements of Tw eed Shire Council’s Development Control Plan – Sect ion A3 – Flood 
Liable Land (or any replacement document); and 

e) all necessary easements and Sect ion 88B instruments; and 

f) the type of development nominated on each lot w hich may be undertaken as Complying 
development and proposed number of bedrooms; and 

g) the locat ion of development lots and the maximum number of dw ellings and bedrooms 
intended in the future development of the development lot ; and 

h) setbacks for all buildings and structures, including garages; and 

i) zero lot line locations if relevant; and 

j) for plex, mews and development lots, the maximum number of dw ellings per lot  and 
bedrooms per dwelling; and 

k) the location of preferred vehicular street access and driveway locations for Zero-lot, Terrace, 
Soho, Shop Top, Plex and Mews Dwelling lots; and 

l) the location of private open space for each lot; and 

m) the type of fencing to be provided to roads and other public land frontages; and 

n) the lots on which 3 storey building height is permissible other than those which may be 
determined on merit by DRP; and 

(o) the location of public open space; and 

(p) the location of specific landscaping to meet the design guidelines for each precinct; and 

(q) gateways or entry statements; and 

(r) a reference to the Design Guidelines which apply to the precinct.  

5.7 Design Guidelines 
Design Guidelines form part of a Plan of Development for each subdivision of the site; and must be 
submitted with a development application for subdivision. The Design Guidelines are in addition to the 
Part B controls of the Code. The Design Guidelines will be implemented and administered by the owner 
of the land that forms the subject of the subdivision development application by a Section 88B instrument 
(under the Conveyancing Act 1919). 
 
The Design Guidelines must be consistent with the Code. The Design Guidelines will be used by the 
Design Review Panel (see Section 5.8 below) in assessing development applications and complying 
development. 
Objectives  

(1) To identify flexible, merit-based design controls based on the vision and development objectives 
of the Code. 

(2) To reduce the need for planning approvals by expanding Complying Development to include 
merit-based assessments by the Design Review Panel. 

(3) To allow issues of merit to be considered and integrated into the development process. 

(4) To provide variety of design within a consistent application of design intent for each precinct or 
neighbourhood. 

(5) To provide the vehicle to establish a distinct design character for each precinct or 
neighbourhood. 
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(6) To provide a mechanism to accommodate changing community aspirations, the evolving 
character of local context, new construction techniques and lifestyle trends over time. 

(7) To encourage the maximisation of the potential of each site by providing guidance in the 
development process, particularly in relation to the understanding of and compliance with the 
Code. 

(8) To enhance the predictability of future surrounding development. 

(9) To facilitate the orderly development of the site. . 

(10) To provide specific performance criteria for the design of housing on sloping sites. 
 
Controls  

(1) The Design Guidelines must outline criteria for the following issues, unless those issues are not 
relevant to the development. 

(2) Architectural and streetscape design and facades: 

(a) entry expression, 

(b) scale and treatment of garages, 

(c) landscaped frontages, including hardstand, siting and materials, 

(d) variations in scale, 

(e) articulation of (recessed and projecting) architectural elements, 

(f) mix of building materials and finishes, 

(g) the height of houses in relation to the level and topography of the street and surrounding 
properties, 

(h) awnings, hoods, louvres or other window features,  

(i) the inclusion of permissible architectural elements within the articulation zone, and 

(j) the landscape treatment of uncovered car parking spaces.  

(3) Fencing: 

(a) location of fencing and fencing types, 

(b) mandatory transparent style fencing to most public land (open space) frontages not subject to 
acoustic, privacy or retaining concerns, 

(c) the coordination between adjoining lot owners and timing of the installation of fencing, 

(d) the interface of fencing with built-to boundary construction;. 

(4) Built form: 

(a) height and built form controls to ensure design variety and articulated building mass 

(b) building designs addressing fenestration, shading, roof pitch and roof form including hips, 
gables, skillions, curves and flat roofs with parapet walls,  

(c) variations in streetscape presentation where repeated plan layouts are in proximity to one 
another, including roofline, materials, colours and features, 

(d) exclusion of undesirable colours and/or materials, including those of high embodied 
energy/volatile organic compounds (VOC) content, high reflectivity, high maintenance and/or 
highly contrasting in context, 

(e) articulation of multi-storey structures in the vertical plane, and 
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(f) screening of understoreys of elevated structures. 

(5) Dwelling height, massing and siting: 

(a) the preferred circumstances on the site for the location of two and three storey dwellings, 

(b) limitations to the of length of unarticulated walls in either the horizontal or vertical plane, 

(c) height of building elements such as eaves and balconies, 

(d) minimum sizes and locations of courtyards enclosed by built-to-boundary walls, 

(e) integration of orientation, solar access, views, access, and topography, 

(f) design provisions for lots with a gradient greater than 10%, similar to Tweed DCP Development 
Design Specification D6 - Site Regrading, and Tweed DCP - A1 Residential and Tourist 
Development Code, and 

(g) presentation of facades fronting public areas other than roads (parks, public areas), treatment 
and screening of public areas, private recreation and utility areas. 

(6) Privacy: 

(a) location of windows (including sill heights) and balconies in relation to the windows, balconies 
and designated private open spaces of adjoining lots, 

(b) location, type and extent of privacy screening for the nominated or default private open spaces, 
including balconies of adjoining properties; 

(c) landscaping to enhance privacy, 

(e) pergolas, shade sails, and other measures to provide privacy for sloping lots, 

(f) location, type, height and extent of fencing forward of the building line required for the screening 
of private open spaces oriented towards a road or public land frontage. 

(7) Landscaping in the private realm: 

(a) palette of permitted and excluded plant species, including turf, 

(b) location and minimum area of landscaping to the streetscape and rear yards, including the 
minimum number of trees and/or plants per lot, 

(c) landscaping as a screening or defining device, 

(d) maintenance of landscaping  

(e) landscape materials specification , including garden edges, impermeable surfaces, mulch, soil, 
soil depth and retaining walls, and 

(f) any areas to be kept clear of landscaping and equipment for the preservation of view corridors, 
vehicle sight lines, solar access, or the protection of existing services, and 

(g) water sensitive urban design. 

(8) Materials and colours: 

(a) compatible with the surrounding natural and built environment, 

(b) factory pre-finished (where possible), 

(c) variety of materials, colours and textures. 

(9) Environmental sustainability: 

(a) predominant orientation of indoor and outdoor living areas and glazing, 

(b) natural ventilation, eaves, window hoods and shading,  

(c) minimum insulation/thermal mass requirements, 
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(d) exterior colour selections, 

(e) stormwater or rainwater harvesting and reuse/recycling. 

(10) Procedures for submission of application for assessment by the Design Review Panel: 

(a) address for delivery of applications to the panel, 

(b) minimum submission requirements of the panel, 

(c) timeframes for panel response; and 

(d) fees schedule, if applicable, for cost of panel assessment. 

5.8 Design Review Panel 
The developer lodging the first DA will establish and implement a Design Review  Panel (‘ the DRP’). 
The DRP w ill review  all proposals requiring development consent or a Complying Development 
Certif icate; and will use the Design Guidelines and relevant Plan of Development in making that 
decision. Applicants must submit their application (w ith the DRP’s formal documentation) to 
Council or an accredited certifier. 
Objectives  

(1) To establish an objective, transparent professional body to undertake merit assessments of 
development against the Code and Design Guidelines. 

(2) To establish an architectural design context for merit based decisions. 

(3) To facilitate timely and consistent assessments and orderly development of the site. 

(4) To provide professional design advice and education.  

(5) To provide avenues for dispute resolution. 

(6) To issue Pre-Approval Certificates as a means of expanding the scope of Complying 
Development consistent with the principles of the Code. 

Controls  

(1) To establish an objective, transparent professional body to undertake merit assessments of 
development against the Code and legislative provisions.. 

(2) To establish an architectural design context for merit based decisions.  

(3) To facilitate timely and consistent assessments and orderly development of the site. 

(4) To provide professional design advice and education.  

(5) To provide avenues for dispute resolution. 

(6) To issue Pre-Design Certificates as a means of expanding the scope of Complying 
Development consistent with the Code’s principles . 

(7) To enable issue of Design Compliance Certificates after the extinguishment of the Design 
Review Panel.  

 

Controls  

(1) Establishment: 

a A Design Review Panel (DRP) must be established and operated by the owner of the land  the 
subject of the first subdivision Development Application lodged pursuant to the Code; and  

(b) whilst that owner retains ownership of at least one lot within that proposed subdivision, that 
owner must operate the DRP, and has sole right to appoint DRP members; and 

(c) when that owner ceases to own any land within the site, or when that owner notifies Council that 
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they have relinquished their right to appoint DRP members, that owner must cease operation of 
the DRP; and 

(d) when the DRP has ceased in accordance with (1)( c) above, a DRP must be established and 
operated by Council or by an Architect; and 

(e) the entity in (1)(d) shall be known as the DRP Administrator.  

 

 

(2) Membership: 

  

(a) a minimum of 1 and a maximum of4 members, including a chairperson; and 

(b) the Chairperson must be an Architect; and 

(c) any person appointed to the DRP shall retain their position until that person resigns from the 
DRP or has their appointment revoked in accordance with (4)(b) below; and 

 (3) Meetings: 

(a) must be held when necessary to perform the DRP’s duties; and 

(b) must be convened by the Chairperson after written notice of the date, time and place of the 
meeting, to DRP members by post, facsimile, or e-mail at least three (3) days prior to the 
meeting  date (unless all members, prior to the meeting, agree to dispense with written 
notice in which case, notice may be given verbally); and 

(c) one member of the DRP, being the Chairperson, constitutes a quorum for any meeting of the 
DRP; and 

(4) Decision making: 

(a) the DRP, Administrator and any consultants appointed by the DRP must at all t imes 
perform their DRP duties in a timely and professional manner and conform to the 
provisions of the code; and 

(b) decisions at DRP meetings must be  by a majority on a show of hands by all members 
present; and 

(c) each member of the DRP must have one vote, however, in the case of a tie in votes, the 
Chairperson will have the casting vote; and 

(d) the DRP may hold its meetings by telephone conference call or e-mail if all members agree 
in writing to do so, and 

(e) any member of the DRP who is unable to attend a DRP meeting may appoint another DRP 
member of the as his or her proxy by prior written notice to the DRP Chairperson, such 
notice signed by the person appointing proxy ; and 

(f) a minute signed by a quorum of the DRP constitutes a DRP resolution; and. 

(g) only development proposals that vary from the Code  will be considered by the DRP. 

(5) Consultants and contractors: 

  

(a) consultants and/or contractors may be appointed to the DRP by a quorum of the DRP or the 
Administrator to assist the DRP in carrying out its duties; and 

(b)   the Administrator or a quorum of the DRP may remove consultants and/or contractors from 
the DRP with prior written notice to the consultants and/or contractors and the DRP; and 
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(c)  any member of the DRP may  be a consultant to the DRP; and 

(d) the DRP or the Administrator may revoke the appointment of a consultant;. 

(6) Fees:  

 (a) the DRP may request an applicant to pay a submission fee upon lodgement of a Complying 
Development proposal, Development Application, or alteration to a previously submitted 
proposal,  to cover the DRP’s assessment costs; and  (b)  inspection of approved 
completed developments subject to a construction performance bond (see (7) below) is 
subject to a fee payable by an applicant to the DRP; and 

(c) the DRP or the Administrator may  absorb the assessment costs in whole or in part to either, 
reduce or negate the necessity of an application fee, although it is under no obligation to do 
so; and 

(d) the  schedule of fees established under the Design Guidelines, may be adjusted from time to 
time by the DRP or Administrator to cover reasonable additional costs incurred; and 

(e) an applicant may be directed by the DRP to pay a DRP fee directly to a DRP consultant; and 

(f) a DRP Compliance Certificate does not take effect until all relevant submission fees listed in 
the schedule of fees have been paid to the DRP or consultant; and 

(f) third party access to the DRP’s records may be subject to a fee (see (8)(f) below). 

 (7) Construction performance bond: 

(a) the Administrator or the DRP may decide, from time to time, to require an applicant to lodge with 
it a construction performance bond  administered and held in trust by the DRP; and 

(b) the bond is required to be paid to the DRP by or on behalf of the owner of the land the subject 
of the  application ; and 

(c) upon completion of the  approved development, the owner  must request the DRP to inspect the 
development ; and  

(d) the DRP must inspect the approved completed development within 14 working days of a 
request in (c) above, in order to determine whether the development has been constructed in 
accordance with the DRP Pre-Approval Certificate; and 

(e) if the development has been constructed in accordance with (d) above,  the DRP must 
immediately  release the construction performance bond with interest to the payee; and 

(f) if the development has not be  constructed in accordance with the approved development, the 
DRP must notify the owner in writing of the works required to be completed prior to the release 
of the bond and give the owner reasonable time to complete those works; and 

(g) the above process may be repeated until the bond is released; and 

(h) the DRP is under no obligation to release the bond until the development has been 
constructed in accordance with the approved development; and 

(i) if the DRP has notified the owner in accordance with (f) above and the works remain 
incomplete, the DRP  may garnish the bond from the Trust Account, for the use  by the 
DRP for operating the DRP, including background research or the like  and the general 
assessment function of the DRP.  

 

Procedures and record keeping: 

(a) the DRP must date stamp all applications received and that date is the date of receipt of 
an application; and 
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(b) where an application is received by hand  or digital means on a day other than a business 
day, that date stamp shall be  9:00 am on the  next business day; and 

(c) if a fee required to paid upon submission of an application remains unpaid, the DRP may 
notify the applicant of the required fee, and the date of receipt of the application w ill be 
the date stamp of receipt of the fee. 

(d) the Chairperson must keep a current records of all current members of the DRP, including 
postal and e-mail addresses and, telephone and facsimile numbers; and 

(e) all applications to the DRP must include the contact details of the land ow ner and 
applicant; and 

(f) where contact details are not provided w ith an application, the DRP shall at the earliest 
opportunity make all reasonable attempts to obtain them, and is not required to assess the 
application until those details are obtained; and 

(g) the DRP  shall correspond only w ith the land owner/applicant, unless otherw ise directed 
by the owner in w riting to the DRP; and   

(h) w ithin 10 business days of receipt of an application that contains all information required 
to be provided by the Design Guidelines, the required fee and contact details, the DRP 
must confirm receipt of the application; and , 

(i) the DRP shall make all reasonable attempts to confirm receipt of  incomplete applications 
w ithin 10 business days of receipt of the application, except that there may be minor 
delays; and 

(j) the DRP or the Administrator shall keep copies of all applications until the site has been 
the subject of an application to the DRP; and 

(k) all records kept by the DRP remains the confidential property of the DRP or the 
Administrator, subject to inspection by other applicants for development of the site, and 
such inspection shall not be unreasonably denied, although a fee may be payable to the 
DRP; and 

(l) the process of making an application to the DRP implies the right of the DRP to make 
copies of the proposal as may be required to carry out its duties of assessment, and 

 

(8) Assessment: 

(a) the DRP must issue a Pre-Approval Compliance Certificate to an applicant in the case of 
compliant and complete applications; or 

(b) the DRP in the case of non-compliant and/or incomplete applications, must issue to an 
applicant a w ritten statement  of matters of concern, specifying additional information 
required to be submitted to the DRP to achieve compliance prior to issue of a Pre-Approval 
Compliance Certificate; and 

(c) the DRP may provide suggested solutions for non-compliant and/or incomplete 
applications in w ritten or sketch form, but these suggestions shall be made w ith all due 
care but no responsibility on the part of the DRP, and the applicant must make its own 
determination of an appropriate response to the DRP; and  

(d) in the case of non-compliant and/or incomplete applications, the assessment steps  in 
(8)(a) to (c) above must recommence each time  additional  information  is received; and 

 (e) the DRP must assess all applications against the relevant provisions of the Code including 
the relevant Design Guidelines; and ,  

(9) Merit based assessment: 
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(a) the DRP must take into consideration in a consistent and unbiased manner such of the 
follow ing matters as relevant to the development the subject of an application, and  

(b) w ill the proposal result in a negative impact on the w ider community or adjoining 
properties, and, if so, can the impact be offset by any positive impacts of the proposal for 
the w ider community and/or adjoining properties, and 

(c) is the proposal consistent w ith other comparable  approved developments on the site; and 

(d) would the proposal be a desirable outcome for the site;  and 

(e)  is the proposal consistent w ith the Code’s vision and development objectives; and 

(f)  is the proposal compatible w ith its surrounding land and any proposed surrounding 
proposals; and 

(g)  are there any known reasonable objections to the proposal, and, if so, have the objectors’  
concerns been ameliorated  by amendments to the proposal or conditions  of the Pre-
Approval Compliance Certificate, and 

(h)  does the application include sufficiently details of compliance w ith all relevant provisions 
of the code. 

(10) Dispute resolution: 

(8) In the event of disputes between an applicant and the DRP regarding a proposal and/or 
any DRP decision  about a Pre-Approval Compliance Certificate or condition, the applicant, 
at its own cost, shall lodge  a Development Application w ith Council for a non-complying 
development; and 

(9) In the event of a dispute between an applicant and the DRP about a the applicant shall 
submit w ith a Development Application to Council for the proposal arguments for the 
proposal and a copy of the DRP’s review .  

 (11) Extinguishment of the DRP: 

(a) the DRP or Adminstrator, upon all land the subject of the Code being the subject of 
approved applications to the DRP, extinguish the DRP, and notify Council in w riting of the 
extinguishment; and  

(b) the Administrator may extinguish the DRP where it is demonstrated that the DRP has 
ceased to undertake its duties in accordance w ith the code; and 

(c) the Administrator, in extinguishing the DRP in accordance w ith (b) above, must w ithin 14 
days of the decision, notify Council in w riting of the reasons for the decision; and 

(d)   the Administrator must advise the Council of any alternative mechansim to the DRP or the 
establishment of a new  DRP; and 

(e) where the DRP has been extinguished in accordance w ith (b) above, the Adminstrator or 
consultant must finalise all applications in abeyance at the time of extinguishment. 

(d) where the DRP has been extinguished in accordance w ith provisions (a) – (c) above, and 
applications are being assessed by an Architect of the applicant’s choosing, similar to the 
manner in which privately Accredited Certifiers review  building applications, the Architect 
shall be in possession of and be familiar w ith the current Design Guidelines, Concept Plan 
and Development Code for all land under the jurisdiction of the Concept Plan, and shall 
confirm their compliance w ith this control on the Pre-Approval Compliance Certificate. 
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5.9 Location and Easements for Services 
 
Objectives 

(1) To ensure appropriate easements are provided for adequate servicing of land where services 
cannot be located on public land. 

Controls 

(1) Where possible, all services must be located in footpaths in accordance with Figure 5.9.1. 

(2) Where services are located within a residential lot an easement is to be provided over that 
infrastructure that has at least one connection to a public road or reserve.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 Figure 5.9.1:  Typical services section 
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APPENDIX A: Glossary 
 
In this Code: 
 

 

“accredited certifier” means an individual or company accredited by the Building Professionals Board 
under the Building Professionals Act 2005 to issue construction, occupation, subdivision and compliance 
certificates and complying development certificates under the Environmental Planning and Assessment Act 
1979 (EP&A Act) and strata certificates under the strata legislation (specify the legislation). 

 
“alternative solution” means the same as it does in the Building Code Australia. 

Note. The term is defined as follows: alternative solution means a building solution which complies 
with the performance requirements other than by reason of satisfying the deemed-to-satisfy provisions 
(where each of those terms is also defined in that document). 

 

“ancillary development” means any of the following that are not exempt development under this Code:  

(a) access ramp, 

(b) awning, blind or canopy, 

(c) balcony, deck, patio, pergola, terrace or verandah that is attached to a dwelling house, 

(d) carport that is attached to a dwelling house, 

(e) driveway, pathway or paving, 

(f) fence or screen, 

(g) Garage that is attached to a dwelling house, 

(h) outbuilding, 

(i) rainwater tank that is attached to a dwelling house, 

(j) retaining wall, 

(k) swimming pool or spa pool and child-resistant barrier. 

 

"apartment" means a development in which two or more dwellings are located vertically in storeys and share 
car parking and common property. These dwellings can be strata-titled upon completion, as outlined in Part 
5.10. 

 

"architect" means a design professional holding a current registration as an architect in Queensland in 
accordance with the requirements of the Architects Act 2002 (Qld) or holding a current registration as an 
architect with the New South Wales Architects Registration Board. 

 
“articulation zone” means an area within a lot within which building elements may be located and 
consists of that part of the setback area from a boundary measured in plan for a distance specified in the  
Code, or any alternate distance detailed in a plan of development. 

 
"attic" means any habitable space, but not a separate dwelling, contained wholly within a roof above the 
ceiling line of the storey immediately below, except for minor elements such as dormer windows and the like. 

 

“attached” means, in relation to a building or structure that is complying development, not more than 0.9m 
from another building or structure. 

 

“battle-axe lot” means a lot that has access to a road or laneway by an elongated narrow section of the 
lot, which may be shared by easement with another lot. 

 

“basement” means the space of a building where the floor level of that space is predominantly below ground 
level (existing) and where the floor level of the storey immediately above is less than 1 metre above ground 
level (existing). 
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“building element” means 

(a) an entry feature or portico, 

(b) a balcony, deck, patio, pergola, terrace or verandah, 

(c) a window box treatment, 

(d) a bay window or similar feature, 

(e) an awning or other feature over a window, 

(f) a sun shading feature. 
(g) an eave, or 

 
"building footprint" means the area of land measured at finished ground level that is enclosed by the external 
walls of a building. 

 

“building height” (or height of building) means the vertical height of a building, measured between a 
point at ground level (existing) and the highest point of the building immediately above, including plant and 
lift overruns (unless specifically excluded by this Code), but excluding communication devices, antennae, 
satellite dishes, masts, flagpoles, chimneys, flues and the like. 

 
"built-to-boundary" means the situation where a wall is constructed between 0.025m to 0.25m from a shared 
boundary. 

 

"business premises" means a building or place at or on which:  

(a) an occupation, profession or trade (other than an industry) is carried on for the provision of 
services directly to members of the public on a regular basis, or 

(b) a service is provided directly to members of the public on a regular basis, and may include, 
without limitation, premises such as banks, post offices, hairdressers, dry cleaners, travel 
agencies, internet access facilities, medical centres, betting agencies and the like, but does not 
include sex services premises. 

 
"carpark" means a building or place primarily used for the purpose of parking motor vehicles, including 
any manoeuvring space and access thereto, whether operated for gain or not. 

 
"chairperson" means the Chairperson of the Design Review Panel. 

 
"child care centre" means a building or place used for the supervision and care of children that:  

(a) provides long day care, pre-school care, occasional child care or out-of-school-hours care, and 

(b) does not provide overnight accommodation for children other than those related to the owner or 
operator of the centre, but does not include:  

(i) a building or place used for home-based child care, or 

(ii) an out-of-home care service provided by an agency or organisation accredited by the NSW 
Office of the Children’s Guardian, or 

(iii) a baby-sitting, playgroup or child-minding service that is organised informally by the parents 
of the children concerned, or 

(iv) a service provided for fewer than 5 children (disregarding any children who are related to 
the person providing the service) at the premises at which at least one of the children 
resides, being a service that is not advertised, or 

(v) a regular child-minding service that is provided in connection with a recreational or 
commercial facility (such as a gymnasium), by or on behalf of the person conducting the 
facility, to care for children while the children’s parents are using the facility, or 

(vi) a service that is concerned primarily with the provision of:  

(vii) lessons or coaching in, or providing for participation in, a cultural, recreational, religious or 
sporting activity, or 

 -private tutoring, or 

 -a school, or 
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-a service provided at exempt premises (within the meaning of Chapter 12 of the Children 
and Young Persons (Care and Protection) Act 1998), such as hospitals, but only if the 
service is established, registered or licensed as part of the institution operating on those 
premises. 

 
“class” in relation to a building or part of -part of a building, has the same meaning as in the 
Environmental Planning and Assessment Regulation 2000. 

 

“classified road” has the same meaning as in the Roads Act 1993.  

 
“Code” means the Kings Forest Development Code. 

 

“commercial premises” means a business premises, office premises or retail premises. 

 
“communal open space” means a shared open space area available to the occupants of more than one 
residential / tourist dwelling and which is under the control of an owners’ corporation, body corporate or 
equivalent. 

 
"community facility" means a building or place:  

(a) owned or controlled by a public authority or non-profit community organisation, and 

(b) used for the physical, social, cultural or intellectual development or welfare of the community, but 

(c) does not include an educational establishment, hospital, retail premises, place of public worship or 
residential accommodation. 

 

“complying development” development that meets specified predetermined development standards.  
 

“complying development certificate (CDC)” means a certificate that is issued by a Council or an 
accredited certifier which states that particular proposed development is complying development and (if 
carried out as specified in the certificate) will comply with all development standards applicable to the 
development and with other requirements prescribed by the regulations concerning the issue of a complying 
development certificate. 

 

“complying development code” means a code for complying development which contains 
predetermined development standards for different development types as set out in Part A of this Code. 

 

“concept plan” means the concept plan approval for Kings Forest, as described by Sections 1.1 and 1.2 
of this Code. 

 
"corridor" means the vegetated (and area to be revegetated) that links the Cudgen Lake Reserve and the 
wetland and sclerophyll forested habitats through the Kings Forest site.   

 

“Council” means Tweed Shire Council. 

 
"deep planting area" means a planted area where there is no structure beneath it. 

 

“design guidelines” means the merit based design controls for the design of buildings and landscape that 
have been prepared in accordance with Section 5.7 of this Code. 

 
“design review panel or (DRP)” means the panel established and operated by the owner of the land that is 
the subject of the first development application for the land controlled by this code to review all applications 
required to be submitted to an accredited certifier or council for assessment.. 
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“design review panel (DRP) administrator” means the entity with responsibility for the appointment and 
revocation of members of the DRP. 

 

“detached”, in relation to a building or structure that is complying development, means more than 0.9m from 
another building or structure. 

 
“development application” means an application for consent under Part 4 of the EP&A Act 1979 (as 
amended) to carry out development but does not include an application for a complying development 
certificate.  

 

“developer contributions” means a contribution towards provision or improvement of amenities or services 
in accordance with an adopted Contribution Plan in accordance with the EP&A Act 1979 (as amended). 

 

“development lot” means a lot that has not yet been subdivided for its ultimate yield, and is sometimes 
referred to as a “Master Lot or Management Lot”.  It does not include lots where the proposed subdivision is to 
separate non-urban land from urban zoned land.  It also does not include a Plex or a Mews lot, as these lots 
have a defined yield, and are nominated lots. 

 

“DRP pre-approval certificate” means written approval from the design review panel certifying that the 
proposed design achieves compliance with the Design Review Guidelines that apply to the application and 
which have been prepared in accordance with Section 5.5 of this Code. 
 
"dwelling" means a room or suite of rooms occupied or used or so constructed or adapted as to be 
capable of being occupied or used as a separate domicile and includes any part of the building containing 
the dwelling that is ancillary development under this Code but does not include exempt development under 
this Code. 

 
"dwelling type " means a traditional detached dwelling, zero-lot dwelling, terrace dwelling,  SOHO dwelling, 
plex dwellings, mews dwelling or shop-top dwelling, townhouse dwellings, villa dwellings, apartments, 
retirement communities, or tourist accommodation as defined in 3.1 of this code. 

 

“dwelling house” means a building containing only one dwelling, and includes any part of the building 
that is ancillary development under this Code but does not include exempt development under this Code. 

 
“effective lot width” means,  
a) for a rectangular lot, the width of the lot as measured along a line that is parallel to the boundary 

to the primary road; or 
b) for a corner lot, the width of the lot as measured along a line that starts from a point on the shared 

boundary that is located 6m back from the boundary to the primary road, as measured along that 
boundary and finishes at a point on the opposite boundary where that line is perpendicular to the 
shared boundary; or 

c) for a tapered lot, as measured along a line that starts from a point on the shared boundary that is 
located 6m back from the boundary to the primary road as measured along that boundary and 
finishes at a point on the opposite shared boundary that is also located 6m back from the 
boundary to the primary road as measured along that shared boundary (refer diagrams below). 
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"environmental facility" means a building or place that provides for the recreational use or scientific 
study of natural systems, and includes walking tracks, seating, shelters, board walks, observation decks, 
bird hides or the like, and associated display structures. 

 

“exempt development” means development that is assessed for building approval under the exempt 
development provisions of Part A of this Code. 

 

“exempt development code” means a code for exempt development set out in Part A of this Code. 

 
"exhibition village" means two (2) or more exhibition homes and associated buildings and places used 
for house and land sales, site offices, advisory services, car parking, food and drink sales and other 
associated purposes. 

 

“first floor living solutions” means a dwelling design with the principal kitchen and at least one principal 
living area having direct, level access to and surveillance of a private open space that is located on a semi 
private balcony that is accessed from the first floor of the dwelling 
 
“floor area” means, in reference to a dwelling, the sum of the areas of each storey of the dwelling and any 
carport, garage, balcony, deck, patio, pergola, terrace or verandah enclosed by external walls or defined 
by external columns and measured at a height of 1.4m above each floor level (excluding any void above a 
lower storey). 

 

“food and drink premises” means retail premises used for the preparation and retail sale of food or drink 
for immediate consumption on or off the premises, and includes restaurants, cafes, take away food and 
drink premises, milk bars and pubs. 

 

“food and drink premises” means premises that are used for the preparation and retail sale of food or 
drink (or both) for immediate consumption on or off the premises, and includes any of the following: 

(a) a restaurants or cafe,  

(b) take away food and drink premises,  

(c) a pub,  

(d) a small bar. 

 
"frontage boundary " means any lot boundary separating a nominated lot from a lot that contains public open 
space. 

 

Page 405 of 577



Kings Forest Development Code  PART B 

 

Amended Development Code compiled by DAC Planning Pty Ltd in September 2015 for use by Project 28 Pty Ltd and the Company’s 
Consulting Team only. Due care has been taken in compiling the amended Development Code but for abundant caution reference should be 
made to individual Modification Instruments rather than relying on this amended Development Code. 145 

“frontage building line” means the line of the existing or proposed building wall (other than a wall of any 
building element within an articulation zone), or the outside face of any existing or proposed ancillary 
development, closest to the primary or secondary street frontage boundary of the lot as measured at the 
ground level. 

 
“foundation area” means, for any lot on which a building is situated or proposed, all building structures 
that are located below the floor level of the ground floor. 
 
"garage" means an enclosure for the storage of one or more cars. 

 

“garage door line” means a line that aligns with the outside face of the wall or column that supports the 
garage or carport door, as illustrated in Figure 3.1.2.1. 
 
"granny flat" means a self-contained dwelling that:  

(a)   is established in conjunction with another dwelling (the principal dwelling), and 

(b)  is on the same lot of land as the principal dwelling, and 

(c)  is located within, or is attached to, or is separate from, the principal dwelling. 

 
"gross floor area" means the sum of the areas of each floor of a building where the area of each floor is 
taken to be the area within the outer face of the external enclosing walls as measured at a height of 1,400 
millimetres above each floor level, excluding: 

(a) columns, fin walls, sun control devices and any elements, projections or works outside the 
general lines of the outer face of the external wall, 

(b) lift towers, cooling towers, machinery and plant rooms and ancillary storage space and vertical 
air-conditioning ducts, 

(c) car parking needed to meet any requirements of the Council and any internal access thereto, 

(d) space for the loading and unloading of goods. 

 

“ground level (existing)” means the existing level of a lot at any point upon sealing by Council of the 
subdivision plan. 
 
“ground level (existing average)” means, for any lot on which a building is situated or proposed, one half 
of the sum of the highest and lowest levels at ground level (existing) of the outer surface of the external 
walls of the building. 
 

“ground level (finished)” means, for any point on a lot, the ground surface after completion of any 
earthworks (excluding any excavation for a basement, footings or the like) for which consent has been 
granted or that is exempt development. 

 
“habitable room” has the same meaning as in the Building Code of Australia.  

Note. The term is defined as a room used for normal domestic activities, other than a bathroom, laundry, 
toilet, pantry, walk in wardrobe, hallway, lobby, clothes drying room or other space of a specialised nature 
that is not occupied frequently or for extended periods. 

 

“hard stand space” means an area of concrete, paving or other hard material at ground level designed 
solely for parking a motor vehicle. 

 
"information and education facility"  means a building or place used for providing information or 
education to visitors, and the exhibit ion or display of items, and includes an art gallery, museum, library, 
visitor information centre and the like. 

 

"landscaped area" means any part of a lot, at ground level, that is permeable and consists of soft 
landscaping, pebbles, turf or planted areas and the like. It does not include driveways, parking areas, hard 
paved drying yards or other service areas, swimming pools, tennis courts, undercroft areas, roofed areas 
(excluding eaves less than 0.6m to fascia board), outdoor rooms, balconies, rooftop gardens, terraces, decks, 
verandas and the like. 
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"matching" means, in reference to a colour, a digital difference of no more than 10 in Red, Green or Blue 
(RGB) as determined by an industry standard scanning device. 

 

"medical centre" means business premises used for the purpose of providing health services (including 
preventative care, diagnosis, medical or surgical treatment, counselling or alternative therapies) to out-
patients only, where such services are principally provided by health care professionals, and may include 
the ancillary provision of other health services. 

 

"mews dwelling" means a dwelling within a development in which a group of more than three and up to six 
dwellings are located on a single lot that share a common driveway and often have frontages to two streets or 
a street and a park, but otherwise have no common facilities. These dwellings may be strata-titled/re-
subdivided (Torrens title) upon completion, often providing freehold title lots with reciprocal easements for 
access to the lots not located on the access street frontage. 

 

“multi-dwelling housing” means development involving more than one dwelling on a lot. 
 
"nominated lot" means a lot which complies with the controls specified in Table 5.4.1: Minimum Area and 
Dimension Controls for New Lots of this code for a specified dwelling type or other development, i.e., traditional 
detached dwelling, zero-lot dwelling, terrace dwelling,  SOHO dwelling, plex dwellings, mews dwelling, shop-
top dwelling or development lot and has been nominated accordingly on the plan of development. 

 
"nominated lot" means a lot which meets or exceeds specified, pre-determined minimum controls for a 
traditional detached dwelling, zero-lot dwelling, terrace dwelling, SOHO dwelling, plex dwellings, mews 
dwelling or shop-top dwelling.  

 

"non-habitable" means spaces of a specialised nature not occupied frequently or for extended periods, 
including bathrooms, toilets, pantries, walk-in wardrobes, corridors, lobbies, photographic darkrooms and 
clothes drying rooms.   

 

"office premises" means a building or place used for the purpose of administrative, clerical, technical, 
professional or similar activities that do not include dealing with members of the public at the building or 
place on a direct and regular basis, except where such dealing is a minor activity (by appointment) that is 
ancillary to the main purpose for which the building or place is used. 

 

 

“outbuilding” means any of the following building elements when they are detached from a dwelling:  

(a) balcony, deck, patio, pergola, terrace or verandah, 

(b) cabana, cubby house, fernery, garden shed, gazebo or greenhouse, 

(c) carport, 

(d) garage, 

(e) rainwater tank (above ground), 

(f) shade structure, 

(g)  shed. 

 
"outdoor room", also known as an ‘alfresco room’ means a semi enclosed space (at least 1 side open) 
located adjacent a living / dining / kitchen area of a dwelling that sits within the main roof line of a dwelling.  

 

"outermost projection or OMP", means a building element that extends the furthermost distance from a 
building wall, for instance an eave, but does not include a gutter. 

 
“parallel road” means, in the case of a lot that has boundaries with parallel roads, the road that is not the 
primary road” 
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“place of public worship" means a building or place used for the purpose of religious worship by a 
congregation or religious group, whether or not the building or place is also used for counselling, social 
events, instruction or religious training. 

 

"plan of development or POD" means an approved subdivision plan indicating the nominated lots and 
providing a summary of development controls in relation to the future development of the land as required by 
Section 5.4 of this Code and that is linked to a registered Section 88B instrument. 

 
"plex dwelling" means a dwelling within a development  in which up to six attached or detached dwellings are 
located on one lot (duplex, triplex, etc.), but where there are no communal facilities provided. These dwellings 
may be strata-titled/re-subdivided upon completion, as outlined in Part 5.10 Strata Subdivision. 

 

"precinct plan " means a plan which provides a summary of staging, yield, open space, the collector road 
network, service infrastructure in accordance with Section 5.1 of the Code. 

 

“primary road” means the road to which the front of a dwelling house, or a main building, on a lot faces or 
is proposed to face. 

 
"principal dwelling" means the largest dwelling on a lot, measured by gross floor area.  

 
" private open space or (POS)" means the portion of private land or a semi private balcony which serves as 
an extension of the dwelling to provide space for relaxation, dining, entertainment and recreation and is located 
as nominated on the plan of development or as otherwise determined by the DRP as receiving adequate solar 
access and privacy from adjoining dwellings, and it may include an outdoor room.  

 
“professional engineer” has the same meaning as in the Building Code of Australia.  

Note. The term is defined as a person who is:  

(a) if legislation is applicable—a registered professional engineer in the relevant discipline who has 
appropriate experience and competence in the relevant field, or 

(b) if legislation is not applicable:  

(c) a Corporate Member of the Institution of Engineers, Australia, or 

(d) eligible to become a Corporate Member of the Institution of Engineers, Australia, and has 
appropriate experience and competence in the relevant field. 

 
 
"pub" means licensed premises under the Liquor Act 2007 the principal purpose of which is the sale of 
liquor for consumption on the premises, whether or not the premises include hotel or motel 
accommodation and whether or not food is sold on the premises. 

 
"public utility undertaking" means any undertaking carried on or permitted to be carried on by or by 
authority of any Government Department or under the authority of or in pursuance of any Commonwealth 
or State Act:  

 
“rear articulation zone” means an area within a lot within which building elements may be located that 
consists of that part of the setback area from the rear boundary that is measured for a distance specified in 
the this Code or any alternate distance detailed in an approved plan of development for that type of 
development. 

 

"recreation area" means a place used for outdoor recreation that is normally open to the public, and 
includes:  

(a) a children’s playground, or 

(b) an area used for community sporting activities, or 

(c) a public park, reserve or garden or the like, 
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and any ancillary development, but does not include a recreation facility (indoor), recreation 
facility (major) or recreation facility (outdoor). 

 

"recreation facility (indoor)" means a building or place used predominantly for indoor recreation, 
whether or not operated for the purposes of gain, including a squash court, indoor swimming pool, 
gymnasium, table tennis centre, health studio, bowling alley, ice rink or any other building or place of a like 
character used for indoor recreation, but does not include an entertainment facility, a recreation facility 
(major) or a registered club. 

 

"recreation facility (major)" means a building or place used for large-scale sporting or recreation 
activities that are attended by large numbers of people whether regularly or periodically, and includes 
sports stadiums, showgrounds, racecourses and motor racing tracks. 

 

"recreation facility (outdoor)" means a building or place (other than a recreation area) used 
predominantly for outdoor recreation, whether or not operated for the purposes of gain, including a golf 
course, golf driving range, mini-golf centre, tennis court, paint-ball centre, lawn bowling green, outdoor 
swimming pool, equestrian centre, skate board ramp, go-kart track, rifle range, water-ski centre or any 
other building or place of a like character used for outdoor recreation (including any ancillary 
development), but does not include an entertainment facility or a recreation facility (major). 

 

"residential care facility" means accommodation for seniors (people aged 55 years or more) or people 
with a disability that includes:  

(a) meals and cleaning services, and 

(b) personal care or nursing care, or both, and 

(c) appropriate staffing, furniture, furnishings and equipment for the provision of that accommodation 
and care, 

not being a dwelling, hospital or psychiatric facility. 

 

"restaurant" means a building or place the principal purpose of which is the provision of food or 
beverages to people for consumption on the premises and that may also provide takeaway meals and 
beverages. 

 

"retail premises" means a building or place used for the purpose of selling items by retail, or for hiring or 
displaying items for the purpose of selling them by retail or hiring them out, whether the items are goods or 
materials (or whether also sold by wholesale). 

 

"school" means a government school or non-government school within the meaning of the Education Act 
1990 (NSW).  
 
“secondary road” means, in the case of a corner lot that has boundaries with adjacent roads, the road 
that is not the primary road. 

 

“setback” means the shortest horizontal distance between the relevant boundary of the lot and the 
building element. 

 

“setback area” means the area between the relevant boundary of the lot and the building line. 

 

"seniors housing" means residential accommodation that consists of:  

(a) a residential care facility, or 

(b) a hostel, or 

(c) a group of self-contained dwellings, or 

(d) a combination of these, 

and that is, or is intended to be, used permanently for:  

(e) seniors or people who have a disability, or 
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(f) people who live in the same household with seniors or people who have a disability, or 

(g) staff employed to assist in the administration of the residential accommodation or in the provision 
of services to persons living in the accommodation, 

but does not include a hospital. 

 

"service station" means a building or place used for the sale by retail of fuels and lubricants for motor 
vehicles, whether or not the building or place is also used for any one or more of the following:  

(a) the ancillary sale by retail of spare parts and accessories for motor vehicles, 

(b) the cleaning of motor vehicles, 

(c) installation of accessories, 

(d) inspecting, repairing and servicing of motor vehicles (other than body building, panel beating, 
spray painting, or chassis restoration), 

(e) the ancillary retail selling or hiring of general merchandise or services or both. 
 
"shared boundary " means any lot boundary separating one nominated lot from another nominated lot. 

 
"shared boundary fencing" means any fencing located on a boundary separating one nominated lot from 
another nominated lot and which is not forward of the frontage building line of either the primary or 
secondary street frontages. 

 
"shop" means retail premises that sell groceries, personal care products, clothing, music, homewares, 
stationery, electrical goods or other items of general merchandise, and may include a neighbourhood 
shop, but does not include food and drink premises or restricted premises. 

 

"shop-top dwelling/s" means a development in which one or more dwelling/s is/are located on a lot in 
association with a ground floor business use that fronts a street containing other commercial uses. If 
constructed appropriately, it is optional for the business use/s and the dwelling/s to be strata titled/ re-
subdivided separately from the residential uses upon completion, and the individual dwellings may also be 
strate-titled/re-subdivided upon completion. 

 

"single dwelling" means a traditional detached dwelling, zero-lot dwelling, terrace dwelling or SOHO dwelling. 
 
"site cover" means the percentage of the building footprint, including an outdoor room and garage, in relation 
to the area of a lot.   

 
“small bar” means a small bar within the meaning of the Liquor Act 2007. 

 
"SOHO dwelling" means a dwelling in which limited commercial uses are combined with residential uses on 
the title. 

 

“standard instrument” means the standard local environmental planning instrument prescribed by the 
Standard Instrument (Local Environmental Plans) Order 2006. 

 

 

“storey” means a space within a building that is situated between one floor level and the floor level next 
above, or if there is no floor above, the ceiling or roof above, but does not include the following:  

(a) an attic, 

(b) a basement, or access thereto, 

(c) a lift shaft, 

(d)  a mezzanine, 

(e)  a stairway. 

(f)  a foundation area that does not extend more than 1.5m above ground level (existing average). 

Note. The determination of the number of storeys a building contains is as set out in State 
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Environmental Planning Policy No 6—Number of storeys in a Building. 

 
"telecommunications facility" means:  

(a) any part of the infrastructure of a telecommunications network, or 

(b) any line, equipment, apparatus, tower, mast, antenna, tunnel, duct, hole, pit, pole or other 
structure or thing used, or to be used, in or in connection with a telecommunications network. 

 
"terrace dwelling" means a dwelling where all or at least part of both side walls are built-to-boundary (with 
the exception of corner lots or lots adjoining public open space, where only the shared boundary will 
have a zero wall). 
 

“the Act” means the Environmental Planning and Assessment Act 1979 (NSW). 

 

"tourist accommodation" means a development (other than hotel or motel accommodation) in which self-
contained, short-term accommodation units are located on a single lot with communal facilities and a buildng 
manager. These dwellings may be strata-titled. 

 

"townhouse dwelling" means a dwelling within a development in which six or more attached dwellings (that 
are not Plex or Mews dwellings) with direct ground access are located on a single lot with a shared common 
driveway, common property and communal facilities. These dwellings may be strata-titled and must be 
constructed on a nominated lot designated for townhouse dwelling development on the approved plan of 
development. 

  
"traditional detached dwelling " means a dwelling house constructed on a nominated lot designated for a 
traditional detached dwelling and where no built-to-boundary walls are permitted.  

 

"villa dwelling" means a dwelling within a development in which six or more detached dwellings (that are not 
Plex or Mews dwellings) with direct ground access are located on a single lot with a shared common driveway, 
common property and communal facilities. These Dwellings may be strata-titled and must be constructed on a 
nominated lot designated for villa dwelling development on the approved plan of development. 

 

"water recreation structure" means a structure used primarily for recreational purposes with direct structural 
connection between the shore and the waterway, and may include a pier, wharf, jetty or boat launching ramp. 

 

"zero-lot dwelling" means a dwelling where all, or at least part, of one side wall is built-to-boundary. These 
dwellings must be constructed on a nominated lot designated for zero-lot dwelling development on the 
approved plan of development. 

  
Notes: 

(a) A word or expression used in this Code has the same meaning as it has in the Standard 
Instrument—Principal Local Environmental Plan (NSW) unless otherwise defined in this Code. 

(b) A reference in this Code to a type of building or other thing is a reference to development for the 
purposes of that type of building or other thing. 

(c) Notes included in this Code do not form part of this Code. 
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APPENDIX B: Summary of Concept Approval 
 

On 18 August 2010, the NSW Minister for Planning approved the Kings Forest Concept Plan.  The 
approved Concept Plan comprises the following key features. 

 
 Twenty three (23) residential precincts with a mix of housing types including 

detached houses, terraces and attached dwellings on corner allotments, comprising 
4,500 dwellings covering approximately 270 hectares of net developable land; 

 
 A mixed use Town Centre and Neighbourhood Centre with building heights of 2-3 

storeys with a combined land area of 14.4 hectares;  
 

 Community and education facilities including 2 public primary schools and a 
community facility over 14.5 hectares of land; 

 
 A business park covering 7 hectares of land; 

 
 A golf course covering 57 hectares of land that also acts as a buffer between the 

environmental protection areas and the residential development; 
 

 Active and passive open space areas; 
 

 Environmental protection areas covering 338.5 hectares of land; 
 

 Access network of roads, public transport routes and pedestrian/cycle paths; 
 

 Landscaping and vegetation management; 
 

 Water management areas and lakes; and 
 

 Utility services infrastructure. 
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APPENDIX C: Council’s rainwater harvesting 
requirements 
 
Note: The minimum lot sizes specif ied in the Code for specif ic dwelling types should be used in 
preference to the minimum lot sizes in the table below .   
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TITLE: Planning Proposal PP20/0003 for land at Lot 1 DP 1032820 Scenic 
Drive, Bilambil Heights (known as No. 1 Walmsleys Road) 

  

Submitted 
By: Strategic Planning and Urban Design
 

 
LINKAGE TO INTEGRATED PLANNING AND REPORTING FRAMEWORK:
Growing – We want to work together to plan for the future so the Tweed grows and evolves in a 
sustainable way
Plan ahead so the Tweed is ready for the future.
4.1.2   Strategic Land-use Planning – Plan for sustainable development which balances economic, 
environmental and social considerations. Promote good design in the built environment.
 

ROLE:
LEADER - Council grows strong, transparent and visionary leadership promoting unity to make our 
Tweed community even better tomorrow than it is today.
  
 
EXECUTIVE SUMMARY
Updated Summary

Council at its meeting of 16 June 2022, resolved as follows:
"that this item be deferred for further consideration at the 7 July 2022 Extraordinary Council 
meeting."

On 20 June 2022, the NSW Rural Fire Service provided their advice on the proposed planning proposal, 
and this advice is Attachment 3 to this report.

The report is now submitted for Council's further consideration.

Two additional submissions were received (submissions 11 and 12). A total of twelve community 
submissions and three agency submissions have been received. 

The Rural Fire Service NSW (RFS) provided comment in support of the planning proposal following the 
report being presented at the 16 June 2022 ordinary meeting. 

Department of Planning and Environment (DPE) has advised that a formal Gateway extension notice will 
not be issued until a determination is made by Council and no later than on 7 July. Should Council not 
support the proposal, DPE have stated they will rescind the extension and the proposal will be terminated.  
Summary from 16 June 2022 Council meeting

This planning proposal seeks amendment to the Tweed Local Environmental Plan (LEP) 2014 to 
rationalise zoning of land at Lot 1 DP 1032820 Scenic Drive, Bilambil Heights (known as No. 1 Walmsleys 
Road), by way of consolidating the R1 General Residential zone in the southern part of the site. Separate 
to the rezoning, this planning proposal includes a Voluntary Planning Agreement (VPA) which commits the 
Applicant to undertake habitat restoration works on land outside of the R1 zoning. Land subject to the VPA 
will be zoned RE2 Private Recreation as an interim zoning until such time that Council completes the first 
phase of the review of environmental zones, which will result in applying a dual C2 Environmental 
Conservation / C3 Environmental Management zoning over the subject site.

As reported to Council in April 2020, the Applicant, Bilambil Holdings Pty Ltd, approached Council with the 
rezoning request on 21 January 2020. The initial request indicated a medium density mixed use 
development, in line with the intent of the current R1 General Residential zoning. Throughout the planning 
process though, the Applicant opted to proceed via a two phased approach where, given the site’s 
environmental constraints, the rezoning will establish a developable footprint that protects the 
environmentally significant areas, whilst the ultimate built form and density will be determined via a future 
development application. This staged approach is considered appropriate under the relevant State 
Government Guidelines (Local Environmental Plan Making Guideline).
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This planning proposal received a Gateway Determination on 23 December 2020 with the initial timeframe 
to complete the planning process being 12 months. This timeframe was further extended to 23 June 2022. 
This deadline is the basis for requesting Council to accept this report as late item to the meeting agenda.

The planning proposal was consulted with State Agencies, receiving support from Transport for NSW 
(TfNSW) and the Biodiversity & Conservation Division of the NSW Department of Planning & Environment 
(DPE). The Rural Fire Services NSW (RFS NSW) did not respond, despite being given a substantial time 
extension, at the time of preparing this report and DPE advised Council to proceed with further steps of this 
planning proposal in order to meet the Gateway deadline.

The planning proposal was on public exhibition from 11 May 2022 to 8 June 2022. A total of 10 
submissions were received in response to the exhibition, objections were raised to the proposal in 
submissions received, details of which are discussed in Table 1 below. Key concern raised by the local 
community relates to the impact of increased traffic on local roads. 

Any future development application will be assessed on its merits under the Environmental Planning and 
Assessment Act 1979 (NSW), through Council’s normal development assessment procedures, and will 
include consideration of potential impacts.
 

 
RECOMMENDATION:
That Planning Proposal PP20/0003 be referred to the Minister for Planning and Environment to 
be made under Section 3.36 of the Environmental Planning and Assessment Act 1979.
 

 
ATTACHMENTS
1. PP20/0003 Walmsley Road Planning Proposal Version 3 - FINAL
2. PP20/0003 Voluntary Planning Agreement
3. PP20/0003 NSW Rural Fire Service Advice
 

 
COUNCIL IMPLICATIONS:
a
. Legislation/Policy/Existing Strategic Plans

 
This planning proposal would result in an amendment to the Tweed LEP 2014. The planning 
proposal is accompanied by a Planning Agreement which will be registered to run with land in line 
with Section 7.6 of the Environmental Planning & Assessment Act 1979.

 
b
. Sustainability:

i. Financial (Budget/Long Term Financial Plan/Whole of Life Cost): 
There is no impact on the long-term financial plan or Divisional budget arising from this proposal. 
Council’s Fees and Charges 2021-2022 will be applied, where appropriate. 

ii. Environmental (including climate change):
The rezoning will enable development of the part of the subject site, in line with the R1 General 
Residential zoning objectives and land use permissibility. Land outside of the R1 General 
Residential zoning will be subject to environmental conservation and management, including habitat 
restoration, as outlined in the planning agreement. 

iii. Social:

 

As part of the public exhibition stage, the local community raised concerns about the cumulative 
impact of this planning proposal and two urban release sites located at the western end of 
Walmsleys Road. Whilst Council’s Traffic Engineer considers the local roads have the capacity to 
accommodate increased traffic, future development of the site will result in increased traffic in the 
area and this will have varying levels of amenity impact on existing residents however, is considered 
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to be within the acceptable limits for urban areas. A more detailed traffic impact assessment will 
required at the development application stage for subdivision or housing development and will better 
enable a reflective assessment once the proposed density and end use is known.

 
c
. Legal Considerations:

 The planning proposal is accompanied by a Planning Agreement which will be registered to run with 
affected land in line with Section 7.6 of the Environmental Planning & Assessment Act 1979.

 
d
. Risk Considerations:

 

Risk arising in connection with the proposed LEP amendment from a land use planning perspective 
have been assessed by way of application of relevant policy and rules, and detailed site appraisal 
which has culminated in several specialists’ reports and a Planning Agreement. There are no 
foreseeable and significant non-planning based risks identified.

 
e
. Engagement/Communication:

 Consult - Actively seeking the community's views and exchanging information. 
  

 

 
REPORT:
Council received a request for a planning proposal to amend land use zone boundaries on the 
property known as No. 1 Walmsley Road, Bilambil Heights (Lot 1 DP 1032820) on 21 January 2020.

The property has an area of approximately 6.3ha and has frontages to both Walmsleys Road to the 
south west and Scenic Drive to the south east (refer to Figure 1).  It comprises a mix of well vegetated 
areas and cleared areas degraded by past intensive farming for small crops and a dairy.
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Figure 1: Site Locality

The current zoning of the site is a legacy of the historic Tweed Local Environmental Plan 1987, with 
the current extent of the R1 General Residential zone not aligned with the environmental status of the 
land. This planning proposal seeks to rationalise and consolidate residential zoning over the cleared 
portion of the land, with the residual area being set aside for habitat restoration and ongoing 
environmental management. This has been assessed in collaboration with and the proposed zoning 
realignments supported by Council’s Sustainability and Environment Unit.

An earlier Council report of April 2020 indicated the Applicant’s intent to develop the R1 portion of the 
site with a medium density, mixed use development. Throughout the planning process though, the 
Applicant opted to proceed via a two phased approach where, given the site’s environmental 
constraints, the rezoning will establish a developable footprint whilst the ultimate built form and density 
will be identified via the development assessment stage. This staged approach is considered 
appropriate under the relevant State Government Guidelines (Local Environmental Plan Making 
Guideline). The current R1 General Residential zone permits a wide range of residential housing 
forms, including residential dwelling houses, residential flat buildings and multi-dwelling housing, as 
well as compatible uses such as neighbourhood shops and community facilities.  

The exact extent of zoning boundaries was identified through detailed environmental assessment 
which included Ecological Assessment Report and accompanying Habitat Restoration Plan. The 
ultimate size of land recommended for R1 General Residential is approximately 2,15ha, which is 
similar to the current extent of residential zoning on subject site.
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Figure 2: Current and proposed zoning of the subject site

State agencies referral 

In accordance with the conditions of the Gateway Determination, consultation was required with public 
authorities prior to public consultation. Notification was made to NSW Rural Fire Service, Department of 
Planning, Industry and Environment (Biodiversity and Conservation Division) and Transport for NSW from 
8 March 2022 to 28 March 2022. The exhibition material was made available on the NSW Planning Portal. 

Submissions were received from Biodiversity and Conservation Division and Transport for NSW. NSW 
Rural Fire Service did not respond in time at writing this report. DPE advised Council to proceed in order to 
meet the Gateway deadline. 

Public exhibition 

In accordance with Council resolution and the conditions of the Gateway Determination, the planning 
proposal was publicly exhibited from 11 May to 8 June 2022. 
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The exhibition material was made available on the Council’s website and notification of the planning 
proposal was made through the Tweed Link. Council also directly notified 94 landowners in the locality.

A total of 12 submissions were received during the community exhibition, all of which did not support the 
proposal. Matters raised by the local community are provided in Table 1 over page.

Table 1. Submissions received during the consultation period.

Submission detail Response
Submission – 1

The traffic on Kennedy Drive is already to 
Capacity. New Housing is going to be unrealistic 
and unaffordable for younger People in the 
Region. Wildlife is definitely compromised. I live 
nearby since 20 Years and spotted Koalas, 
Wallabies and endangered Birds. 

A Traffic Impact Assessment (TIA) was prepared 
by Bitzios Consulting in support of the proposal. 
The report was based on the initial premise of the 
development providing a total of 92 residential 
units.
Future planning context employs the Tweed Road 
Development Strategy (2017) (TRDS) which 
outlines all the planned major public road and 
infrastructure upgrades for the Tweed Shire. The 
study is based on forecast population and 
employment projections for the next 25 years. 
Potential Network Improvements detail a total of 
52 potential road infrastructure upgrades. 
Proposed upgrades include: Item 3 – McAllisters 
Road extensions to Scenic Drive and Item 4 – 
Piggabeen Road/ Kennedy Drive roundabout 
upgrade (Cobaki Inlet Bridge) capacity. Item 4 
vehicle per day (VPD) capacity at the Piggabeen 
Road / Kennedy Drive intersection will improve 
impacts in the short term.
Council’s traffic engineer has reviewed the study 
submitted as part of the proposal and has 
determined the contents to be satisfactory for the 
purpose of review of existing road network 
capacity and determining the existing road network 
has sufficient ability to support future development 
traffic.
Separate to this planning proposal, Council is 
assessing two development applications for 
residential development at the western end of 
Walmsleys Road. The cumulative increase of 
traffic resulting from development of those two 
sites will impact on the amenity of Walmsleys 
Road and adjoining residential neighbourhoods.
Council has an appreciation of the ongoing need 
for affordable housing in the Shire. Broad social 
and economic drivers influence housing markets 
and affordability, of which these pressures are not 
unique to the Tweed. Housing affordability 
however remains outside the scope of the 
proposal. Council has prioritised the development 
of a Local Growth Management and Housing 
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Strategy (LGHMS) to guide matters including 
housing, employment opportunities and housing 
affordability, into the future.
A detailed vegetation and habitat surveys were 
undertaken on the site initially on January 2019, 
November 2020 and May 2021.
Threatened fauna species with potential to use the 
site include Grey-headed Flying-fox, microbats, 
possum, glider species and Superb Fruit Doves. 
The surveys undertaken on site have determined 
no threatened fauna species are mapped within or 
adjacent the proposed disturbance footprint. Scat 
searches were undertaken of all sclerophyll habitat 
with Eucalypt species revealed no Koala use 
within the development footprint on the site.
State Environmental Planning Policy (Koala 
Habitat) 2021 applies to all land zoned R1 General 
Residential. Eucalypt plantation to the south-west 
of the site contains 3 tree species listed in 
Schedule 2 of the Koala SEPP 2021. Assessment 
undertaken under all eucalypts on site did not 
indicate any Koala use.
The Tweed Coast Koala Plan of Management 
(TCKPoM) identifies areas north of the Tweed 
River as preferred Koala Habitat. This does not 
extend into the subject site and does not contain 
Core Koala Habitat criteria under the Management 
Plan. 

Submission – 2
I believe the impact on the visual environment will 
be too great. The removal of the R1 higher on the 
lot has merit and ensuring corridors have merit. 
But increasing density to what level? This is not 
explained. How many lots are being proposed and 
I believe the risk is too great and have not been 
considered in relation to erosion and visual loss of 
green areas.
Erosion from hard surface storm water run off and 
roof tops being diverted to the water side of scenic 
drive have devastating erosion consequences as 
seen recently having the whole road washed 
away. It also has devastating effects on water 
quality and impacts on flooding lower lying housing 
now increased climate change events are upon us.
Just recently Kennedy Drive and many houses 
were flooded and isolated for the first time with 
water coming off the hills into the creeks not being 
able to get out to the river fast enough. 4 days of 
isolation occurred and much damage. Without 
pumping of water being added to roads and 
estates down creek being considered in any plans 

The purpose of the rezoning is to rationalise the 
current zoning on the site by consolidating R1 
General Residential with the remainder of the site 
committed to environmental conservation and 
management.
The current and proposed minimum lot size, floor 
space ratio and building height applicable to the 
R1 zoned portion of the site will remain the same.
Throughout the planning process the Applicant 
opted to proceed via a two phased approach 
where, given the site’s environmental constraints, 
the rezoning will establish a developable footprint 
whilst the ultimate built form and density will be 
identified via the development assessment stage. 
Any future development on the site will be subject 
to a rigorous development assessment process 
that will consider matters such as impact to visual 
amenity.
As discussed, with reference to Submission 1, 
Council’s traffic engineer has confirmed there is 
capacity in the existing network to sustain future 
development on the site. As detailed in the TRDS, 
potential road infrastructure upgrades across the 
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for the future flood mitigation in the area more 
people will be isolated.
I believe increasing development in that area and 
Bilambil Heights broadly is inconsistent with the 
objectives of TCSSP 2017/2027. Risk of land slips 
and polluting waterways. Climate change 
mitigation re erosion threats and increased flood 
risk to lower areas is happening now, Height of 
building in 2014 plan also makes no sense. an N2 
is inconsistent with zoning in the area to both 
sides. No consideration is mentioned as to the 
inability of Kennedy Drive to cope with any more 
traffic and the road being constantly blocked with 
water causing disruption to access to commerce 
and supplies. At times you cannot get on or off the 
M1 ramp now.
Many believe the area is at choking point and 
consider any more density without a major road 
and storm water solution put in place first not 
appropriate and criminal. West Tweed is being 
sacrificed into a ghetto at the expense of new 
development, The comments re increasing 
affordable housing in development is insulting 
when the affordable housing that is along Kennedy 
Drive is being made uninhabitable through flooding 
and isolation and we know from experience that no 
new stock will be affordable where it is privately 
developed.
Comments such as areas have no value to 
conserve and should be housing because of being 
cleared and have weeds are outdated and 
dangerous to the urgent need to increase habitat 
and diversity. Areas where there is remnant 
vegetation should be expanded and safe corridors 
created.
Comments such as no koala scats seen are also 
poor evidence to determine the existing use let 
alone the potential use for endangered species. 
Koalas can visit trees for different reasons over 
many months between. Food, medicine birthing 
and because there is no scats present at the time 
of a survey means nothing. Koalas are good at 
letting trees recover unless they are struggling with 
supply then they will eat and potentially kill trees or 
starve themselves. If there are trees in the chest of 
koala needs on site, they need to be protected and 
increased. 
I applaud the owner’s seeming desire to protect 
environmental zones in a trade off to develop their 
land for profit. Having the visual impact on the hills 
totally turned over to housing is a scar and a 
tragedy for the future. I appreciate the council 

Shire, several of which are anticipated to 
accommodate the future growth west of the 
motorway.
The proponent has submitted a Habitat 
Restoration Plan which accompanies the Planning 
Agreement which details their commitment to 
rehabilitation and environmental protection works 
on the site. The plan intends to compensate for the 
loss of vegetation through protection and 
restoration of existing areas of native vegetation 
on site. The schedule of works accompanying this 
specifies a 5 year restoration and weed control 
plan.
A future development will be assessed having 
regard to its impact on the scenic amenity, 
including adequate mitigation measures.
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trying to balance urban development but this area 
is highly problematic due to increased rain events 
due to climate change and no ability to move 
through and out of the roads now let alone as 
development increases. Council needs to put 
access and flood issues before developments can 
be considered in the future.
In the meantime habitats should be increased and 
protected and existing storm water solutions need 
to be carried out to prevent subsidence and 
polluting the creeks and stop isolation and flooding 
of existing housing stock or we will lose dwellings 
at a higher rate than will be built and the loss of 
affordable housing will be huge.

Submission – 3
The roads are barely able to contain the amount of 
traffic it currently has, let alone adding additional 
cars to Scenic Drive & Kennedy Drive. Walmsley 
road would be a nightmare at peak times & the 
public transport available is almost non existent.

As detailed in the TIA prepared by Bitzios 
Consulting, the expected peak hour net traffic 
generation has been calculated in a net increase 
of 48 trips in the AM and 29 trips during the PM 
peak of vehicles per hour. Assuming uniform flow, 
this would equate to approximately 1 additional trip 
every minute in the AM peak, and 1 additional trip 
every two minutes in the PM peak.
It is expected that the operational capacity of the 
surrounding road network has capacity to service 
this increase. With reference to Kennedy Drive, it 
has been calculated an additional 414 additional 
daily vehicle trips being introduced onto Kennedy 
Drive, which is within the allowable daily increase. 
It is acknowledged the TIA provided details 
specific to the subject site, based on the 
information provided, did not include wider 
assessment of Kennedy Drive. Noting this work is 
to be included as part of any future traffic study 
prepared by Council.
A bus stop is located 350m from the subject site 
along Scenic Drive which runs from Tweed City to 
Bilambil Heights via Kennedy Drive and Tweed 
Heads West.
Separate to this planning proposal, Council is 
assessing two development application for 
residential development at the western end of 
Walmsleys Road. The cumulative increase of 
traffic resulting from development of those three 
sites will impact on the amenity of Walmsleys 
Road and adjoining residential neighbourhoods.

Submission - 4
I'm against the development as it will overload the 
already very busy Scenic Drive/ Kennedy Drive, 
not to mention how busy it will make the small 
streets in the Walmsley estate & disturb the 
beautiful wildlife we have in the area. It has been 

As detailed in response to Submission 3 above, 
the operational capacity of the surrounding road 
network is not expected to be adversely impacted.
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mentioned to me that the traffic flow was analysed 
during the Covid peak where we were advised to 
stay at home, so there was significantly less traffic 
on the roads.

Submission - 5
Traffic conditions to worsen without better road 
infrastructure causing traffic delays. Wildlife will be 
affected. Current ocean views will be affected. 
Road noise and building noise will cause 
problems. Property value due to increased noise 
and traffic will decrease. Our quiet area will no 
longer be quiet. Potential increase in theft due to 
increased population.

With reference to comments in response to 
submissions 1, 2 and 3 above, matters of traffic 
impact has been addressed. 
Amenity impacts as a result of any future 
development on the site will be subject to a 
rigorous development assessment process.

Submission - 6
I wish to lodge a strenuous objection to Planning 
Proposal (PP20/0003) (Tweed LEP 2014) (Lot 1 
DP 1032820) (Lot 1 Walmsleys Road Bilambil 
Heights) on the following grounds:
1. Access is already poor, and combined with the 
already-approved “Sceniq” development at the 
opposite end of Walmsleys Road, will place 
significant (if not intolerable) added pressure on 
Walmsleys Road, Nabilla Street and Warringa 
Drive.
2. The block is extremely steep and added 
development will worsen already-apparent storm 
water drainage issues if building numbers are 
increased.
3. The site has conservation values both natural 
and with the existing farmhouse, and these should 
not be sacrificed for the sake of an unsuitable 
development.
4. There is already a building envelope on the site 
and given the above constraints there seems to be 
little, directly apparent, or, more importantly, 
transparent, point, changing it. In other words – 
why bother if the site isn’t suitable for more than 
presently-allowed subdivision anyway? Surely the 
developer is proposing to “put the horse before the 
cart”? Should not the onus be placed on the 
proposed developer to establish the site is indeed 
suitable for development prior to proposing 
changes to the building envelope, rather than 
requesting changes and only then presumably 
trying to put forward a solution to the issues that 
would arise from his rezoning request?
5. Further development of the site will impact 
adversely on the amenity of the existing, 
surrounding residents.
5. It is obvious the site is too problematic on 
multiple fronts and should be left as it is.

With reference to comments in response to 
submissions 1, 2 and 3 above, matters of traffic 
impact has been addressed.
The subject site slopes from 10m AHD along the 
northern boundary to 60m on the elevated 
ridgeline in the centre-south of the property. The 
majority of the steep and degraded parts of the 
planning area referenced are proposed to be 
included in the C3 zone, with the remaining 
proposed as C2 northern lot boundary being the 
steepest portion of the lot.
The protection and rehabilitation of vegetation, are 
subject to the planning agreement to formalise the 
intent and on-ground rehabilitation works to be 
carried out. The extent of the rationalised area of 
R1 General Residential zone has been based on a 
detailed assessment of vegetation on site. 
Historical evidence indicates that most of the site 
has been subject to past clearing for a range of 
agricultural and residential activities.
The purpose of the planning proposal is to 
formalise the existing R1 General Residential 
zone, and commit the remainder of the site to 
environmental conservation and rehabilitation.
Any future development on the site will be subject 
to a rigorous development assessment process 
that will consider matters such as impact to 
amenity.
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6. In summary, altogether there is no merit in 
amending the zoning for the site and accordingly, 
as already stated above, I strongly oppose the 
rezoning proposal.

Submission - 7
I submit that PP20/0003 would cause traffic havoc 
on Kennedy Drive at peak hour times.
The road survey was carried out during the early 
Covid shutdowns when traffic was at a minimum.
This has since been compounded by the closure of 
upper Kennedy Drive due to Landslide, causing a 
diversion for the Bilambil ,and beyonds’, traffic to 
to travel via Bandora, thus giving completely false 
indication of normal traffic flow.
 

With reference to comments in response to 
submissions 1, 2 and 3 above, matters of traffic 
impact has been addressed.

Submission - 8
Planning Proposal - Lot 1 Walmsleys Road, 
Bilambil Heights Council should reject this 
proposal because consideration of the volume and 
the effects of increased traffic flow on residents 
from new and potential housing development in 
Walmsleys Road has been inadequate and 
incomplete.
Only low density housing should be allowed in this 
area. Many have no problem with low density 
housing, but to put medium to high density housing 
in a low density housing area is not in any way 
suitable for the amenities in this low density 
housing area. At present around 65 low density 
houses feed the streets that will be used to access 
any new development on Walmsleys Road. The 
existing traffic load is estimated at 481 daily 
vehicle movements*.
A Traffic Impact Assessment (TIA, May 2021), 
paid for by the prospective Developer, describes 
the proposed development at 1 Walmsleys Road 
as follows: - 92 units over four multi-storey 
buildings - three residential apartment buildings 
with a basement parking level plus one mixed-use 
residential apartment building with food & 
beverage venue / gallery to include 94 visitor car 
parking spaces - Access via Walmsleys Road and 
Scenic Drive.
The same Traffic Impact Assessment fails to 
provide an estimate of total daily vehicle 
movements resulting from the development. 
Estimates for increased traffic load from 
development are calculated by multiplying the 
number of dwellings by a factor derived from 
surveys of similar development. In this location, 
where slopes are steep, there is now realistic way 
of walking out and the only public transport 

The current R1 General Residential zone permit a 
wide range of residential housing forms, including 
residential dwelling houses, residential flat 
buildings and multiple dwelling housing, as well as 
compatible uses such as neighbourhood shops 
and community facilities.
With reference to comments in response to 
submissions 1, 2 and 3 above, matters of traffic 
impact has been addressed. The TIA was 
prepared on a proposal put forward by the 
applicant for the future potential development on 
site. Table 3.3 of the TIA Daily Development 
Traffic Generation, estimates a total of 422 
vehicles per day. This was calculated on a 
standardised formula using the Transport for New 
South Wales Guide to Traffic Generating 
Developments (2002) and the Technical Direction 
(2013) to source trip generation rates for the 
existing and proposed developments.
Council’s Traffic Engineer considers the local 
roads have the capacity to accommodate 
increased traffic. A more detailed traffic impact 
assessment will required at the development 
application stage for subdivision or housing 
development and will better enable a reflective 
assessment once the proposed density and end 
use is known.
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available is an infrequent bus service, the higher 
end of the range for high density housing in 
regional areas is appropriate for this calculation.
On this basis the housing planned by the 
developer on the site can be expected to generate 
a net increase of 440 additional daily vehicle 
movements in and 440 additional movements out. 
Please note that this estimate does not include 
traffic flow to the planned commercial facilities. 
Consequently, the traffic load on neighbourhood 
streets would increase by 100% as a result of the 
high density housing planned at 1 Walmsleys 
Road. *This estimate, and all other traffic 
generation estimates in these comments, is based 
on the Transport Roads & Maritime Services, NSW 
Government, Guide to Traffic Generating 
Developments, TDT, 2013 In considering its 
decision to rezone 1 Walmsleys Road, Council 
must also take account of the housing estate that 
is planned for the other end of Walmsleys Road. 
The estate is advertised under the name Seniq 
and boasts of 100 home sites ranging in size from 
542 to over 2000m2. For low density housing of 
this kind traffic generation per dwelling is greater 
than for high density housing. The site, with one 
hundred dwellings, can be expected to generate 
over 740 vehicle trips per day. The development 
application for the site suggests that only 50% of 
traffic from the site would travel out on to Scenic 
Drive via Walmsleys Road.
Though a convenient assumption for the developer 
no substantial reason is offered for it. If the split 
were 50/ 50 then the increase in traffic along 
Walmsleys Road would be 360 daily vehicle trips 
(an increment of 77% on that existing). If it were 
greater with a spread of say 70/30, the increased 
traffic flow would 523 vehicle trips (an increment of 
123% increase on existing traffic movement in and 
out of Walmsleys Road).
From these comments it should be clear to Council 
that there is insufficient information available to it 
to accept the rezoning proposal for 1 Walmsleys 
Road. Indeed, it is incumbent upon Council to 
integrate its development decision making in this 
case with other development planned for the area 
and to properly consider the potential loss of 
amenity to residents from this development. 
Therefore, Council should order the preparation of 
a new and independent Traffic Impact Assessment 
for the neighbourhood - that will properly account 
for all planned and potential housing development 
directly affecting the neighbourhood. We the 
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undersigned support these comments urge council 
to order the preparation of a new and independent 
Traffic Impact Assessment for our neighbourhood - 
one that will properly account for all planned and 
potential housing development directly affecting 
the neighbourhood.

Submission - 9
The amount of new traffic that will be going onto to 
the tiny Nabilla Street is not safe and these streets 
in our area are not suitable for an increase of 
approximately 200% with 2 new developments 
going onto Walmsleys Road. There will be a 
backlog of traffic going along Scenic Drive also, 
which will cause danger to anyone driving along 
this very narrow winding road. This back up of 
traffic will be caused by hundreds more cars 
accessing Warringa Drive to then access Nabilla 
Street, then accessing the developments onto 
Walmsleys Road.
Low density housing can be suitable for this area, 
but is not ethical or safe to put high density 
housing with no proper roads for entry onto Nabilla 
Street, Warringa Drive and then onto Scenic Drive. 
The roads in this tiny suburb are not designed to 
have hundreds more cars/trucks on them. 

With reference to comments in response to 
submissions 1, 2, 3 and 8 above, matters of traffic 
impacts have been addressed.

Submission - 10
Submission on the Planning Proposal for Lot 1 
Walmsleys Road, Bilambil Heights
Recommendation to Council & Residents 
June 8, 2022.
No decision on the Planning Proposal before 
Council should be made at this time as insufficient 
information is available, to residents and Council, 
on the volume and effects of increased traffic load 
to and from new and potential housing 
development in Walmsleys Road.
Council should initiate an independent and fully 
integrated study to quantify increased traffic loads 
and evaluate the environmental and social impacts 
on residents from all planned and potential 
housing that will be accessed via Walmsleys 
Road.
Background
At present, 65 low density houses that feed the 
streets that allow access to Walmsleys Road. All of 
these streets are steep with tight corners. There is 
insufficient wait space when turning off Scenic 
Drive into Warringa Drive. Visibility is extremely 
poor when entering Nabilla Street from Warringa 
Drive. The existing traffic load on these streets is 
estimated at 481 daily vehicle movements - in and 
out of Nabilla Street and Warringa Drive.

Public exhibition of the planning proposal was 
undertaken for a total of 28 days from 11 May to 8 
June 2022, in accordance with condition 5 of the 
Gateway determination. Notice was undertaken in 
accordance with the requirements of the Local 
Environmental Plan Making Guideline.
Information was made available on the Your Say 
Tweed webpage and NSW Planning Portal. A total 
of 94 surface letters were posted to residents in 
the locality.
With reference to comments in response to 
submissions 1, 2, 3 and 8 above, matters of traffic 
impacts have been addressed.
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Please note, this estimate and all the other traffic 
generation here are based on the Transport Roads 
& Maritime Services, NSW Government, Guide to 
Traffic Generating Developments, TDT, 2013. In 
this neighbourhood, where slopes are steep, there 
is no realistic way of walking out and the only 
public transport is an infrequent bus service, the 
higher end factor for traffic generation from 
housing development in regional areas is 
appropriate for calculating estimates.
Traffic Impact Assessment (TIA,May 2021),paid for 
by the prospective Developer of 1 Walmsleys 
Road, fails to quantify either existing traffic flow or 
new daily vehicle movements resulting from the 
planned development. The estimate of increased 
traffic load for peak periods in the report is 
incorrect.
This project is completely out of character with the 
neighbourhood. The Traffic Impact Statement 
describes the proposed development as follows: 
92 units over four multi-storey buildings - three 
residential apartment buildings with basement 
parking levels plus one mixed-use residential 
apartment building with food & beverage venue / 
gallery including 94 visitor car parking spaces.
This high-density project would generate a daily 
increase of at least 440 vehicle movements from 
the site and 440 vehicle movements to the site. As 
this estimate does not include flow to and from 
commercial facilities at the site, the traffic load on 
the streets of the neighbourhood will increase 
100% on its present status.
These considerations are more than sufficient 
ground for Council to postpone the Planning 
Proposal decision before it.
Here Council must also take into account the 
housing estate planned for the other end of 
Walmsleys Road.The new estate, advertised 
online as SENIQ, boasts 100 home sites ranging 
in size from 542 to over 2000m2. Traffic 
generation per dwelling from this low-density 
estate is greater per dwelling than for high density 
housing. One hundred dwellings can be expected 
to generate 740 vehicle trips per day - that is 740 
in and 740 out of the estate.
The development application for the estate 
claimed that 50% of this traffic would travel out and 
in via Walmsleys Road. No substantial reason was 
offered for this assumption. If another connecting 
road were built to the estate from Stott Street and 
there were a 50/ 50 traffic split of traffic, then the 
increase in traffic, via Walmsleys Road, Nabilla 
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Street and Warringa Drive, would be 360 daily 
vehicle trips. If it were a 70/30 split, then the 
increase would be 523 vehicle daily trips (an 
increment of 123% on existing traffic movement in 
and out of Walmsleys Road). In either case, the 
increased traffic load is far and above that 
acceptable to local residents.
Petition
June 10, 2022
insufficient information available, to residents and 
Council, on the volume and effects of increased 
traffic load to and from new and potential housing 
development in Walmsleys Road.
The undersigned residents insist that Council 
initiate an independent and fully integrated report 
designed to quantify increased traffic loads and 
evaluate the environmental and social impacts on 
residents from all planned and potential housing to 
be accessed via Walmsleys Road. 

Submission - 11
My name is Patricia Walsh and I reside at 27 
Warringa Drive Bilambil Heights. I write in relation 
to proposed rezoning of the land at Lot 1 DP 
1032820. I think the application should be refused 
and the present zoning retained for the time being 
notwithstanding that a large proportion of the block 
is zoned DM (Deferred Matter). It is a unique block 
of largely natural local vegetation with a farming 
background surrounded on all sides by residential 
development. It is to that extent worth preserving 
as a remnant of the historical and natural 
biosphere of the region and a refuge for select 
native fauna. It can be built upon as/is to the extent 
allowed by the current zoning and that limited 
development is consistent with preservation of 
values raised above.

It is a naturally steep undulating block unsuitable 
to medium residential density development and in 
fact medium density development is inconsistent 
with most of the proximate residential development 
surrounding it. Vehicular access to Scenic Drive 
doesn't appear practicable so the traffic pressure 
would fall upon Walmsleys Road intersecting with 
the traffic pressure suffered in the area from the 
already approved large scale Bilambil Residential 
Subdivision identified as Major Project number MP 
05_0198-85. 

I am therefore opposed to the rezoning application 
and submit that the zoning should be left as it is. 
The site can still be developed in a limited way 
without disposing of the conservation values or 
imposing upon the local community the 
contemplated traffic burden if the building 
envelope is expanded as sought.

A portion of the subject site is zoned Deferred 
Matter with a 7d Environmental Protection (Scenic/ 
Escarpment) under Tweed LEP 2000. The 
purpose of the rezoning is to consolidate the R1 
General Residential zone in the central part of the 
site, with the remainder of the site proposed to be 
interim RE2 Private Recreation which will be 
replaced with an appropriate conservation zone. 
This will be initiated via a separate planning 
proposal. 

The subject site slopes from 10m AHD along the 
northern boundary to 60m on the elevated 
ridgeline in the centre-south of the property. The 
majority of the steep degraded parts of the site are 
proposed to be included in the conservation zoned 
area. 
Council’s traffic engineer has reviewed the 
submitted TIA and is satisfied the details of the 
report and consistent with current and future 
planning for the road network.
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Maintaining the present zoning achieves two 
positive results: certainty for the developer who 
can plan on the basis of existing configuration; and 
preservation of a unique resource for the overall 
benefit of the community. It avoids the threat of 
destructive stormwater torrents/ land slip and 
restricts traffic density to manageable levels in light 
of the expanded load to be generated by the major 
project mentioned.

Submission - 12
My name is Michael Kreveld and I reside at 23 
Warringa Drive Bilambil Heights. I write in relation 
to proposed rezoning of the land at Lot 1 DP 
1032820. 

It is a unique block of largely natural local 
vegetation with a farming background surrounded 
on all sides by residential development. It is 
naturally steep undulating terrain unsuitable to 
medium residential density development and in 
fact medium density development is inconsistent 
with most of the residential development 
surrounding it. 

Vehicular access to Scenic Drive doesn't appear 
practicable so the traffic pressure would fall upon 
Walmsleys Road intersecting with the traffic 
pressure suffered in the area from the already 
approved large scale Bilambil Residential 
Subdivision identified as Major Project number MP 
05_0198-85. 

The site can still be developed in a limited way 
without disposing of the conservation values or 
imposing upon the local community the 
contemplated traffic burden if the building 
envelope is expanded as sought. 
I think the application should be refused and the 
present zoning retained for the time being 
notwithstanding that a large proportion of the block 
is zoned DM (Deferred Matter).

It can be built upon as/is to the extent allowed by 
the current zoning and that limited development is 
consistent with preservation of the unique 
conservation value. 

I am therefore opposed to the rezoning application 
and submit that the zoning should be left as it is. 

Maintaining the present zoning achieves two 
objectives: certainty for the developer who can 
plan on the basis of existing configuration; and 
preservation of a unique resource for the overall 
benefit of the community. 

It avoids the threat of destructive stormwater 
torrents/ land slip and restricts traffic density to 
manageable levels in light of the expanded load to 
be generated by the major project mentioned.

Comments addressing slope have been addressed 
in response to submissions 6 and 11. 

Comments addressing traffic have been 
addressed in response to submissions 1, 2, 3, 8 
and 11 above.

Comments addressing the deferred matter zoning 
has been addressed in response to submission 11 
above. 
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Submission – 13 Transport for NSW
Transport for NSW (TfNSW) notes that the 
updated Planning Proposal is informed by a Traffic 
Impact Assessment (TIA) dated 30 June 2021, 
which has taken into consideration the Tweed 
Road Development Strategy (2017) and a Council 
resolution regarding the capacity of the 
surrounding local road network. Council and 
TfNSW are currently working together to update 
land use forecasts and modelling to inform 
updates to the TRDS and extension of the South-
East QLD traffic model into Northern NSW, the 
Pacific Motorway. Whilst the TIA does not directly 
address the Pacific Motorway interchange at 
Kennedy Drive, it is understood that identified 
traffic demands remaining within the capacity 
threshold set for the surrounding road network. 
Council should be satisfied that the outcomes of 
the TIA are consistent with current and future 
planning for the road network.
The Planning Proposal should be aligned with the 
guiding principles of Future Transport 2056 and 
Council’s strategies to encourage sustainable 
transport choices. Whilst the TIA has identified 
existing infrastructure in the immediate locality and 
the need for bicycle parking facilities, the TIA does 
not confirm that existing infrastructure meets 
Council requirements or give consideration to the 
existing capacity or potential uplift in demand for 
public transport services. The locality is relatively 
removed from employment and services having 
the potential to increase reliance on private car 
travel.
TfNSW requests that further consideration be 
given to opportunities to encourage travel by active 
and public transport modes. It is recommended 
that further consideration be given to how bus 
users currently access westbound bus services, 
noting that existing facilities are located on the 
northern side of Scenic Drive. This assessment 
should take into consideration the availability and 
safety of connecting footpath. Appropriate 
recommendations should be identified to address 
any gaps in infrastructure or challenges in 
accessing services.
Council should be satisfied that the TIA has 
suitably addressed the need for active transport 
infrastructure and public transport services to 
support the Planning Proposal.

Council’s traffic engineer has reviewed the 
submitted TIA and is satisfied the details of the 
report and consistent with current and future 
planning for the road network. Any future 
application should ensure that the applicant liaises 
with bus operators to provide safe and accessible 
public transport facilities. 

Submission – 14 Biodiversity and Conservation Division
The parts of the planning area suitable for 
residential development should be determined 

The extent of the rationalised area of R1 General 
Residential zone has been based on a detailed 
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following consideration of the opportunities and 
constraints presented across the planning area, 
including areas of HEV and the bushfire threat 
proposed by nearby vegetation.

assessment of vegetation. At such a time a 
development application is submitted for 
assessment, detailed plans of the proposed 
development area will be prepared in support of 
the application.
The opportunities and constraints across the 
planning area, with reference to High 
Environmental Value (HEV) vegetation and 
bushfire threat have been detailed in the technical 
reports prepared as part of this proposal and will 
be evaluated at the development assessment 
stage.

Future residential development, including ancillary 
works such as bushfire protection measures, 
should not encroach onto any areas of HEV.

Ecological surveys undertaken on site have 
identified species comprising HEV. As detailed in 
the report, the site includes patches of regrowth 
forest despite significant weed infestation across 
the strata and extensive planting of native and 
exotic species. The report identifies vegetation to 
be retained relative to the indicative built form 
submitted by the proponent as potential built form 
outcomes within the R1 zone, this includes the 
loss of HEV vegetation combining a total area of 
0.12 hectares of regrowth Lowland Rainforest as 
illustrated in Figure 5 of the Ecological 
Assessment report. These areas of loss form 
rainforest patches on the east and western 
boundaries of the proposed R1 development area 
for the purpose of achieving a bushfire asset 
protection zone for the indicative development 
layout. These areas are dominated by weed 
species in the canopy and understorey. 
Furthermore common regrowth native species and 
planted threatened flora species are likely to be 
impacted by the proposed works. The Ecological 
assessment report has proposed rainforest 
restoration to offset any habitat loss, on balance, is 
considered to compensate for the loss of any HEV 
as noted in the indicative development layout.

The Ecological Assessment and the Planning 
Proposal should be amended to protect the HEV 
areas present from inappropriate urban 
development by applying the C2/interim RE2 zone 
to all identified HEV land in the planning area.

The protection and rehabilitation of vegetation, are 
subject to the planning agreement to formalise the 
intent and on-ground rehabilitation works to be 
carried out. The majority of HEV areas identified 
on site are applicable to the interim RE2 zone and 
future Conservation zones. Amending the report to 
protect all known HEV vegetation would likely split 
the zoning arrangements, and when considered on 
balance, would result in an outcome inconsistent 
with the intent of the proposal which seeks to 
formalise the protection of ecological communities 
through the implementation of the Habitat 
Restoration Plan and which is consistent with the 
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Proponent’s voluntary commitments detailed in the 
planning agreement.

The steep and degraded parts of the planning area 
proposed for revegetation should be included 
within the proposed C2/ interim RE2 zone.

The subject site slopes from 10m AHD along the 
northern boundary to 60m on the elevated 
ridgeline in the centre-south of the property. The 
majority of the steep and degraded parts of the 
planning area referenced are proposed to be 
included in the C3 zone, with the remaining 
proposed as C2 northern lot boundary being the 
steepest portion of the lot. Vegetation communities 
included in these areas along the northern, eastern 
and western lot boundaries include early regrowth 
and exotic grasslands. The steep areas of the lot, 
have been estimated to fall within restoration 
zones 1, 4 and 2 illustrated in Figure 9 of the 
Habitat Restoration Plan comprising of a majority 
of interim C3 Environmental Management zone.

The council should consider the permanent 
application of the RE2 zone across the area 
currently proposed to be zoned C3, excluding the 
areas of HEV and areas to be revegetated as per 
our recommendations 3 and 4 above.

Conservation zones will be reinstated via a 
separate planning proposal. Part of the subject site 
is proposed for C3 zoning between proposed R1 
and C2 zones. The recommendation to the 
permanent application of the RE2 zone across the 
area proposed to be C3, excluding the areas of 
HEV and revegetation areas is noted however 
vegetation present on this part of the site warrants 
a conservation zoning which offers appropriate, 
long term protection moving forward. The inclusion 
of the C3 zone will act as an ecological buffer that 
surrounds the development area which is 
proposed to be revegetated as noted in the Habitat 
Restoration Plan as part of zones 1, 2 and 3 
scheduled actions over years 1 to 5 following the 
instrument change.

The proposed Planning Agreement should be 
amended to set out proposed restoration of 
relevant parts of the C2/ interim RE2 zone, as well 
as the methods to manage the permanent RE2 
zone proposed in our recommendation 5 above, 
including any suitable tree plantings, consistent 
with the management of any future bushfire Asset 
Protection Zone that may be required.

The Habitat Restoration Plan applies to all 
vegetation within the site, outside of existing 
cleared land and landscape areas. Restoration 
zones were determined following an initial site 
survey and are divided into five (5) zones based 
on vegetation (native and exotic) and the required 
restoration approach. The recommendations of 
habitat restoration and vegetation management 
are described in the Habitat Restoration Plan. The 
implementation of the Habitat Restoration Plan 
must commence upon the making of the LEP 
amendment (instrument change).

A Minimum Lot Size of 4 hectares should be 
applied to land proposed for C2/interim RE2 
zoning, including those areas we have proposed in 
our recommendations 3 and 4 above, and for land 
in the permanent RE2 zone we have proposed in 
our recommendation above.

A minimum lot size of 4 hectares will be applied for 
the interim RE2 zone consistent with condition 2(a) 
of the Gateway Determination.
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Summary

The intended of this planning proposal is to amend Tweed LEP 2014 to facilitate the consolidation of land 
zoned R1 General residential and committing the remainder of the site to environmental conservation. To 
ensure the commitments are legally enforceable, a Planning Agreement has been prepared in accordance 
with Section 7.4 of the Environmental Planning and Assessment Act 1979 (NSW) which details the 
proponents commitment to rehabilitation and environmental protection works on the site and the 
application of a conservation zone at a future date. 

Any future development application will be assessed on its merits under Environmental Planning and 
Assessment Act 1979, through Council’s normal development assessment procedures, and will include 
consideration of potential impacts.

A total of twelve community submissions and three agency submissions have been received. The local 
community expressed strong concerns with respect of the impact of the proposed development on the local 
roads as separately to this planning proposal, Council is assessing two development application for 
residential development at the western end of Walmsleys Road. The cumulative increase of traffic resulting 
from development of those sites will impact on the amenity of Walmsleys Road and adjoining residential 
neighbourhoods.
 

 
OPTIONS:
That Council:

1. Proceed by referring the attached Planning Proposal to the Minister for Planning, Industry and 
Environment to be made under Section 3.6 of the Environmental Planning and Assessment Act 1979.

2. Not proceed with the Planning Proposal and advise the applicant and Department of Planning, 
Industry and Environment accordingly.

Option 1 is recommended.
 

 
PREVIOUS COUNCIL RESOLUTIONS:
Planning Committee meeting - 2 April 2020

RECOMMENDED that this item be deferred for the proponent to reach a better understanding with Council 
officers for appropriate requirements for environmental protection and a further report be bought back to 
Council.

Council meeting - 22 October 2020

RESOLVED that:

1. The attached planning proposal for rezoning of land at Lot 1 DP 1032820 Scenic Drive Bilambil Heights 
(known as 1 Walmsleys Road) be sent to the Department of Planning, Industry and Environment for a 
Gateway determination;

2. Following receipt of the Gateway determination, and pending payment of the Fixed Fee – Part 2 by the 
landowner, that the planning proposal and planning agreement under section 7.4 of the Environmental 
Planning and Assessment Act 1979 be publicly exhibited; and

3. Following public exhibition, a further report be brought back to Council.
Council meeting - 16 June 2022

RESOLVED that this item be deferred for further consideration at the 7 July 2022 Extraordinary Council 
meeting.
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Introduction 

 

Purpose of the Planning Proposal 

Council has received a request from DFJ Architects Pty Ltd on behalf of Bilambil Holdings Pty Ltd to 

prepare a Planning Proposal for the rezoning of Lot 1 DP 1032820 Scenic Drive, Bilambil Heights 

(known as 1 Walmsleys Road). The purpose of the rezoning is to rationalise the current zoning of the 

site by way of consolidating the R1 General Residential zone in the central part of the site, with the 

remainder of the site proposed for environmental conservation and management (refer to proposed 

Land Zoning Map, p.21).  

The planning proposal has been prepared to determine whether the rationalisation of the zone 

boundaries have sufficient strategic and site specific merit. 

 

Process for amending the LEP 

The planning proposal has been prepared in accordance with the Local Environmental Plan Making 

Guideline December 2021. If finalised and supported by Council and NSW Department of Planning 

and Environment (DPE), this planning proposal will result in a site-specific amendment to Tweed 

Local Environmental Plan 2014 (LEP). The planning proposal process is outlined below. 

Stage Explanation 

Stage 1 

Pre-Lodgement 

The proponent undertakes early analysis of the development potential of the 
site including environmental or site constraints and the strategic planning 
framework. Initial consultation with government agencies occurs to identify 
the scope of technical reports required to underpin a planning proposal.  

Stage 2  

Planning 
Proposal 

Council is to review and assess the planning proposal and decide whether to 
support and submit to the Department for a Gateway determination.  

Stage 3 

Gateway 
Determination 

The Department assesses the strategic and site-specific merit of a planning 
proposal and issues a Gateway determination specifying if the planning 
proposal should proceed and whether consultation with authorities and 
government agencies is required.  

Stage 4 

Post-Gateway 

Council reviews the Gateway determination and actions any required 
conditions prior to public exhibition.  

Stage 5 

Public exhibition 
and Assessment 

Consultation with the community, key authorities and government agencies 
identified in the conditions of the gateway can commence.  

Stage 6  

Finalisation 

We are at this stage. Final assessment of the planning proposal, and if 
supported by Council, the preparation of the draft LEP, review and 
finalisation. Once finalised, the LEP may be made, notified and come into 
effect.  

Table 1: LEP making process overview  
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Property details 

 Identifier:  Lot 1 DP 1032820 

 Area:   6.278 hectares 

 Current land use: Native and introduced vegetation, retired orchard, a dwelling house 

 Zoning (LEP 2014): R1 General Residential, and Deferred Matter 

 Zoning (LEP 2000): 7(d) Environmental Protection (Scenic/Escarpment) 

 

Site context and background 

The property has dual frontage to Walmsley Road and Scenic Drive, as seen in Figure 2. 

The property is located approximately 5 kilometres from the Tweed City Shopping Centre and Tweed 

Heads city centre. The property lies within established residential neighbourhoods zoned R2 Low 

Density and R3 Medium Density Residential, however land located immediately to the north and 

west remains undeveloped, due to topography and environmental values. 

Previous land uses included grazing and establishment of an orchard on the steep northern facing 

slopes, with the majority of the site cleared with a long history of farming operations. The site is 

identified in the North Coast Regional Plan 2036 (NCRP) as lying within an Urban Growth Area. 

 

 

 Figure 1: Site Locality Plan 
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Figure 2: Aerial View of the site and adjoining land 

 

Review of Conservation zones 

Zoning of the subject site is affected by the ongoing review of conservation zones, initiated by the 

DPE in order to ensure that conservation zones are being applied based on a set of consistent 

criteria (Figure 3 below). For the duration of the review, conservation (environmental) zones have 

been excised from the Tweed LEP 2014 and will be reinstated via a separate planning proposal, 

which is progressing concurrently to the planning proposal for Walmsley Road. In absence of 

available conservation zoning to apply, environmental land within the Walmsley Road site will be 

zoned RE2 Private Recreation, as an interim arrangement until such time that the review of 

conservation zones is finalised and appropriate zoning is applied. The owner of the site has 

voluntarily entered into a planning agreement with Council, committing to substantial habitat 

restoration works, as outlined below. 
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Figure 3: Context – Tweed LEP 2014 zoning of surrounding areas. Unzoned land (white) is subject to 
the review of conservation zones. 

 

Role of Planning Agreement 

Consolidation, protection and enhancement of native vegetation will be achieved through a staged 

process which will require existing vegetation, and land to be rehabilitated. Due to the ongoing 

review of conservation zones outlined above, the subject site will be initially zoned RE2 Private 

Recreation. Once conservation zones are incorporated into Tweed’s LEPs, this zone will be replaced 

with an appropriate conservation zone, C2 Environmental Conservation and C3 Environmental 

Management as outlined in the planning agreement. The planning agreement was placed on public 

exhibition concurrently with the planning proposal. 

The planning agreement has been prepared under section 7.4 of the Environmental Planning and 
Assessment Act 1979. 
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Part 1  Objectives or intended outcomes 

The intended outcome of this planning proposal is to amend Tweed LEP 2014 to facilitate: 

1. Consolidation of land zoned R1 General Residential, and 
 

2. Applying the RE2 Private Recreation zone for the remainder of the site to protect, consolidate 
and rehabilitation native vegetation in accordance with the planning agreement prepared for 
this planning proposal. 
 

Of note, the Proponent has not provided plans outlining the ultimate development of the site. The 

objective of this planning proposal is to delineate the extent of land within the subject site that can 

accommodate land uses permitted within the R1 General Residential zone. The ultimate 

development of the site will then be determined through the development assessment stage, in 

accordance with the land use permissibility, environmental hazards, infrastructure needs and 

voluntary commitments to undertake habitat restoration works, committed to under the planning 

agreement. The total area of land zoned R1 General Residential will remain the same as under the 

current Land Zoning Map, however the boundaries will be realigned to better reflect the extent of 

land that will remain dedicated for environmental conservation and habitat restoration. 

 

Part 2 Explanation of provisions 

The intended outcomes of this planning proposal will be achieved by amendments to Tweed LEP 
2014 mapping: 

a. Land Application Map, 
b. Land Zoning Map, 
c. Lot Size Map, 
d. Height of Buildings Map, 
e. Floor Space Ratio Map, and 
f. Acid Sulfate Soils Map 

A detailed explanation of changes proposed to each map can be found in Part 4 – Mapping. 

 

NOTE 1:  The use of Zone RE2 Private Recreation for all land not zoned R1 General Residential is 
an interim zoning which will be replaced by appropriate environmental zones once the review of 
conservation zones is completed through a separate planning proposal process. 

NOTE 2:  The zone boundaries have been determined following detailed consideration of 
vegetation-related matters, receipt of the Gateway determination and outcomes of further 
investigations undertaken. The location of the conservation zones have been identified and included 
in maps and planning agreement for the rehabilitation and environmental protection works. 

 

Part 3 Justification of strategic and site-specific merit 

Section A  Need for the Planning Proposal 

Question 1: Is the planning proposal a result of an endorsed local strategic planning 
statement, strategic study or report? 

The planning proposal has been prepared in response to a request from the landowner who wishes 
to facilitate the consolidation of land zoned R1 General Residential and undertake the protection and 
enhancement of vegetation for the remainder of the lot.  
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While not strategic in nature, the proponent has provided information addressing a range of site 
specific considerations, including: 

 Biodiversity and cultural heritage; 

 Steep slopes and fire risk; 

 Planning framework; 

 Site analysis; 

 Surrounding land uses and built form character; 

 Demography; and 

 Proposed land uses. 

 

The site lies within the Urban Growth Areas identified in the North Coast Regional Plan 2036 
(NCRP). As such, this planning proposal gives effect to the policy intent to accommodate the 
growing Tweed population within the designated urban growth area. 

 

Question 2: Is the planning proposal the best means of achieving the objectives or intended 
outcomes, or is there a better way? 

The current zoning of the site dates back to the first local environmental plan applicable in the Tweed 

area (Tweed LEP 1987) which included broad brush zoning maps, often applied without sufficient 

field based evidence. In context of this particular site, this resulted in a residential zoning partially 

affecting land with high environmental values and conservation zoning partially applying to a cleared 

land that used to operate as an orchard. A planning proposal pathway is the only mechanism to 

rationalise the zoning based on ground evidence. 

 

Section B  Relationship to strategic planning framework 

Question 3: Will the planning proposal give effect to the objectives and actions of the 
applicable regional, or district plan or strategy (including any exhibited draft 
plans or strategies)? 

The site is located within an Urban Growth Area identified in the NCRP. 

The NCRP is the overarching framework that manages growth within the Far North Coast.  The Plan 
identifies and promotes a settlement pattern that protects environmental values and natural 
resources while utilising and developing the existing network of major urban centres, reinforcing 
village character and requiring efficient use of existing services and major transport routes. 

Among other things, the NCRP aims to manage the region's projected population growth sustainably 
and protect the region’s unique environmental assets, cultural values and natural resources. This is 
planned to occur through responsive future development that retains the regional identity and local 
character, and fosters opportunities for greater economic activity and diversification. 

Rezoning the site to facilitate the intended outcomes is considered consistent with and gives effect to 
the objectives, and settlement and housing provisions of the NCRP. 

Appendix 2 provides a comparison with applicable actions identified within the NCRP. 
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Question 4: Is the planning proposal consistent with a council LSPS that has been endorsed 
by the Planning Secretary or GSC, or another endorsed local strategy or 
strategic plan? 

The Tweed Community Strategic Plan 2017/2027 (CSP) was prepared based on extensive 
community consultation, and provides the overarching framework and vision for the Tweed for the 
next 10 years. 

The plan is based on four key themes, Civic Leadership, Supporting Community Life, Strengthening 
the Economy, and Caring for the Environment. Within each theme are key objectives. 

Appendix 3 provides an assessment of how this planning proposal gives effect to the relevant 
objectives within each of the four themes. 

The Tweed Local Strategic Planning Statement (LSPS) was adopted by Council 4 June 2020. The 
planning proposal will give effect to the following planning priorities: 

Planning Priority 

1 
Protect the Tweed’s significant natural environment, resources and landscape qualities, 
while cultivating sustainable growth and development, which promotes the health and 
vitality of the community. 

2 
Promote, protect, conserve and enhance the Tweed’s high scenic quality, biological and 
ecological values for future generations and ecosystem health.  

15 
Deliver housing supply and associated infrastructure to meet the needs of a growing 
population whilst sensitive environmental and agricultural hinterlands are protected. 

16 
Promote housing that is affordable, diverse, adaptive and well located to meet the 
needs of our changing population and lifestyle.  

 

Question 5: Is the planning proposal consistent with any other applicant State and regional 
studies or strategies? 

The planning proposal is consistent with the aims of the Far North Coast Regional Strategy in as 
much as the proposal seeks to consolidate zoning to facilitate future residential development on the 
site which aims for a balanced approach to development and conservation. 

 

Question 6: Is the planning proposal consistent with applicable SEPPs? 

State Environmental Planning Policies (SEPPs) deal with matters of State or regional environmental 
planning significance. They are made by the Governor on the recommendation of the Minister for 
Planning and may be exhibited in draft form for public comment before being published as a legal 
instrument. 

Because the site has been extensively cleared, elevated and has a lengthy farming history the site is 
not impacted by most State Environmental Planning Policies; however, the following SEPPs, 
discussed further in Appendix 4, may broadly apply to the subject site: 

 SEPP (Resilience and Hazards) 2021; and 

 SEPP (Biodiversity and Conservation) 2021. 

No other inconsistencies are considered sufficient to prevent the planning proposal from proceeding. 
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Question 7: Is the planning proposal consistent with applicable Ministerial Directions (s9.1 
Directions)? 

Directions issued by the Minister for Planning to relevant planning authorities under Section 9.1(2) of 
the Environmental Planning and Assessment Act 1979 apply to planning proposals lodged with the 
DPE. 

The following Section 9.1 Directions by the Minister for Planning, discussed further in Appendix 5, 
apply to the subject site: 

 1.1 Implementation of Regional Plans; 

 1.3 Approval and Referral Requirements; 

 1.4 Site Specific Provisions; 

 3.1 Conservation Zones; 

 3.2 Heritage Conservation; 

 4.3 Planning for Bushfire Protection; 

 4.4 Remediation of Contaminated Land; 

 4.5 Acid Sulfate Soils; 

 5.1 Integrating Land Use and Transport; and 

 6.1 Residential zones. 

No inconsistencies are considered sufficient to prevent the planning proposal from proceeding. 

 

Section C  Environmental, social and economic impact 

Question 8: Is there any likelihood that critical habitat or threatened species, populations or 
ecological communities, or their habitats, will be adversely affected as a result 
of the proposal? 

The majority of the site has been extensively disturbed; however flora and fauna surveys have 
identified vegetation to be retained and land to be rehabilitated and protected through a planning 
agreement under Section 7.4 of the EP&A Act. 

This planning proposal has identified the opportunity to protect and enhance native remnant and 
regrowth forest and related flora and fauna habitat.  

Fauna species with potential to use the site include Koala, Grey-headed Flying-fox, various 
microbats, possum and glider species, Rose-crowned and Superb Fruit Doves. Detailed scat 
searches on site have revealed no Koala scats in the survey area. Furthermore no Flying-fox camps 
are present in the local area. Regrowth vegetation is contained on the east and west of the site with 
the diversity of weed and native species but generally dominated by Camphor Laurel. The central 
section of the lot is cleared and mown with established garden areas.  

Delineation of the proposed zone boundary has taken into consideration the extent and quality of 
existing vegetation and provides for rehabilitation of land to enhance and consolidate existing 
vegetation.  
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Figure 4: Site Vegetation Survey 

 

Vegetation Communities 

1 – Regrowth 
Dry Rainforest/ 

Camphor 
Laurel  

This community occurs on the western edge and eastern sides of the lot, separated by 
low cleared land at the northern end.  

2 – Isolated 
Fig Trees 

Two large Moreton Bay Figs are located within the current and proposed R1 zone 
designation.  Native mid-storey are of limited diversity with weed cover in the mid 
stratum is dominant and includes species such as Umbrella Tree, Jacaranda and Giant 
Devil’s Fig. Exotic grasses dominate the ground level.  

3 – Open 
Grassland 

(exotic) 

This community occurs over all the cleared sections of the property and was formerly 
grassland. A range of weed species are scattered throughout with approximate 
coverage at 96%.  

4 – Planted 
eucalypt forest 

This community occurs in the south-west corner of the allotment near Walmsley’s 
Road. Weed species are absent in the tallest stratum due to the establishment of the 
eucalyptus trees. The groundcover has been slashed beneath the eucalyptus trees 
and is generally mid-dense and dominated by exotic grasses. The remaining western 
portion abuts the higher edge of a mixture of rainforest tree and shrub.  
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Question 9: Are there any other likely environmental effects as a result of the planning 
proposal and how are they proposed to be managed? 

With the exception of potential site contamination relating to historical agriculture and horticultural 
activities, any application for development on the site will be assessed in accordance with Council’s 
existing procedures, guidelines and requirements, and any approval will likewise require appropriate 
consideration of potential adverse environmental impacts on the site or adjoining land and water 
bodies.  

The proponent has supported the use of a planning agreement under section 7.4 of the 
Environmental Planning and Assessment Act 1979 (NSW) to manage rehabilitation and protection of 
native vegetation within the identified conservation zones.  

The planning agreement will secure the protection of existing vegetation, consolidation and 
rehabilitation of previously cleared land particularly along the northern boundary, and ensure that the 
interim RE2 Private Recreation is replaced with an appropriate conservation zone, notably C2 
Environmental Conservation and/or C3 Environmental Management.  

 

Flooding 

Due to its elevation and steepness of much of the site, apart from localised flooding in drainage 
lines, the site is not within land impacted by the 1 in 100 year flood event. 

 

Acid sulfate soils 

Council's Acid Sulfate Soils Planning Maps shows the site to be mapped as Class 5. 

Acid sulfate soils are not typically found in Class 5 areas. Areas classified as Class 5 are located 
within 500 metres on adjacent Class 1, 2, 3 or 4 land. Works in a Class 5 area that are likely to lower 
the water table below 1 metre AHD on adjacent class 1, 2, 3 or 4 land will trigger the requirement for 
assessment and may require management. 

While within 500 metres, the site lies between the 9.0 and 60 metre AHD contours and is considered 
to be outside the likely area of affectation of Acid Sulfate Soil. 

 

Contamination 

A Detailed Site Investigation (DSI) has determined that the site was subject to cropping and 
plantation activities, which may have been subject to agrichemical applications and potentially 
contaminated activity. The site also contains existing and demolished farm sheds on the site may 
have been associated with chemical, fuel/ oil storage, leaks, asbestos and spills.  

A Soil and Analysis Quality Plan was prepared and implemented to assess total soil concentrations 
of potential contaminants of concern including pesticides, metals and petroleum hydrocarbons. If 
future development in the area of the vicinity of the existing shed and previously demolished shed, 
included residential land use, then soil remediation would likely be required. The property is 
considered suitable for the proposed rezoning and future residential use subject to further work, 
notably a Remedial Action Plan.   

A walkover survey was completed in the estimated location of the demolished shed and the existing 
shed. No fragments of asbestos containing material was observed in the location of the demolished 
shed. Asbestos may be present in existing structures and if identified, would be managed by a 
Safework NSW licensed contractor.  

The DSI identified fill material of an unknown source placed on the eastern boundary of the site for 
potential contaminants of concern. The fill material is located in an inaccessible part of the lot and 
would be within the proposed conservation zone. Attempts made to gain access to the fill site 
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required the clearing of an access way and possible disturbance of material. Further disturbance of 
the area was not recommended as it may encourage the exposure of soil and other material. Any 
potential in the future for this area to become readily accessible, this area will be required to be 
quantitatively assessed for potential contamination.  

Council considered the detail of the DSI and have raised no objections to the planning proposal 
proceeding, subject to the recommendations of the DSI. 

 

Question 10: Has the planning proposal adequately addressed any social and economic 
effects? 

This planning proposal seeks to rationalise existing zoning boundaries (R1 General Residential vs 
conservation), retaining the balance between them. As such, social and economic effects of this 
planning proposal are considered to be limited. The planning proposal will result in delineating a 
developable area within the R1 General Residential zoning, offering an opportunity to deliver a 
varied mix of housing typologies, responding to social and economic needs and aspirations of the 
Tweed community. 

 

Aboriginal cultural heritage 

An Aboriginal cultural heritage site inspection report was prepared in January 2020 by the Tweed 
Byron Local Aboriginal Land Council (TBLALC), the assessment found that: 

“No materials relating to cultural activities were observed on the ground surface of this 
property.  Given the extent of disturbance to the ground surface and the steepness of the 
location, the likelihood of encountering cultural materials on this site is considered to be low. 
The nearest registered site is a gender specific area. It is clear that Aboriginal people did 
traverse and camp in the general area for resource gathering and in using it as a trade route. 
For this reason we advocate that all ground disturbing activities on this property should 
proceed with caution with an awareness of the potential presence of ACH.” 

The report noted that in the context of Aboriginal cultural heritage management TBLALC has no 
objections or concerns regarding the proposed rezoning of Lot 1 DP1032820, and that a 
comprehensive cultural heritage assessment is not considered necessary with the planning 
proposal. 

 

Section D State and Commonwealth interests 

Question 11: Is there adequate public infrastructure for the planning proposal? 

Due to its location adjoining Scenic Drive, a major thoroughfare, and the close proximity to both 
Tweed Heads and Tweed Heads South, the site provides public infrastructure considered 
appropriate for the scale and type of development permitted under the R1 General Residential zone. 

 

Transport 

A Traffic Impact Assessment was prepared in support of the proposal which identified potential traffic 
generating impacts, and access options from both Walmsley Road and Scenic Drive. It is 
recommended that Walmsley Drive access be designated as the primary access point into the site 
with Scenic Drive designated as the secondary access.  

The proposed rezoning has the potential to generate an increased demand for public transport. Full 
consideration of the impact of public transport will be considered in the context of a future proposal 
at the development assessment stage. 
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Water Supply 

The Water Supply zone for this area is the Marana Street Reservoir in Bilambil Heights. 

Due to the elevation of the site, (approximately 20 to 60 metres AHD), a Pressure Reducing Valve 
(PRV) would be required on any connections to service this area for Water Supply. 

It should be noted that Council’s Water and Wastewater Unit own the land adjacent to this site, which 
houses the Walmsleys Road water reservoir, with two more reservoirs proposed in the future. Road 
access considerations for the proposed rezoned area will need to consider Council’s access to the 
existing reservoir and also to allow Council access to the land for the construction of the future 
reservoirs. 

Following receipt of a Gateway determination to proceed, a report will be required demonstrating the 
impact of connecting the additional area to Council’s existing Water Supply and Sewerage Systems, 
and the impact on the access to the Walmsleys Road water reservoir land. 

 

Wastewater 

The site is located within the Banora Point Wastewater Treatment Plant Sewerage catchment. 

The proposal has indicated an intention to utilise existing sewage capacity, with no on-site sewage 
systems required. If serviced by reticulated sewer this proposal could provide discharge to Council’s 
wastewater system, with the nearest gravity sewerage system to the proposed development in Scenic 
Drive. 

The development may require a private sewage ejection pump station and in that circumstance 
approval would be required under Section 68 of The Local Government Act 1993 (NSW). It should be 
noted that Council will not accept the ownership of the pumping stations servicing less than 50 lots, 
unless otherwise approved by Council. 

 

Pedestrian mobility 

The site and adjoining existing residential areas are not well serviced by cycle and pedestrian 
pathways; however, not far to the east pedestrian and cycle access back to Tweed Heads and 
Tweed Heads South is available and being upgraded. Notwithstanding this, Council’s draft Local 
Community Strategic Plan is proposing: 

“Improve pedestrian and cyclist mobility, movement and connectivity through development 
and implementation of a contemporary bicycle and pedestrian strategy.” 

The subject site is in proximity to key urban centres with appropriate urban utilities, infrastructure, and 
health and education campuses.  

 

Question 12: What are the views of state and federal public authorities and government 
agencies consulted in order to inform the Gateway determination? 

This planning proposal received Gateway determination on 23 December 2020. Consultation was 
required with the following public authorities prior to community consultation: 

 NSW Rural Fire Service; 

 Department of Planning and Environment (Biodiversity and Conservation Division); and 

 Transport for NSW.  

Each public agency was provided with a copy of the planning proposal and relevant supporting 
material and given 21 days to comment on the proposal commencing on the 7 March 2022 and 
concluding on 28 March 2022. In summary the contents of each agency response is discussed 
below: 
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NSW Rural Fire Service 

As noted above, the NSW Rural Fire Service (NSW RFS) was provided with the contents of the 
proposal seeking advice on bushland related matters affecting the site. At the conclusion of the 
period for consultation and time of writing this planning proposal, NSW RFS has not provided 
comment on the matters described.  

Attempts were made to contact the RFS seeking comment on any response update. The matter was 
raised with the Department of Planning and Environment (DPE) who sought to expedite a response 
from the RFS. 

In the interest of the approaching Gateway deadline, the proposal has progressed without formal 
comment received from the NSW RFS.  

 

Biodiversity and Conservation Division 

Referral to Biodiversity and Conservation Division (BCD) of the Biodiversity, Conservation and 
Science Directorate in the Environment and Heritage Group of the Department of Planning and 
Environment was undertaken in accordance with the conditions of the gateway determination. The 
BCD support the approach of progressing the Proposal by applying an interim RE2 zone to areas 
proposed as Conservation zones C2 and C3 respectively. Noting this area will be subject to a 
planning agreement that commits to applying the C2 and C3 zones at such a time Council includes 
the Conservation zones within the LEP 2014.  

The following recommendations were put forward from BCD, comments in response to each item 
have been addressed below. 

 

1. The parts of the planning area suitable for residential development should be determined 
following consideration of the opportunities and constraints presented across the planning area, 
including areas of HEV and the bushfire threat proposed by nearby vegetation.  

 

Comment: 

The extent of the rationalised area of R1 General Residential zone has been based on a detailed 
assessment of vegetation. At such a time a development application is submitted for assessment, 
detailed plans of the proposed development area will be prepared in support of the application.  

The opportunities and constraints across the planning area, with reference to High Environmental 
Value (HEV) vegetation and bushfire threat have been detailed in the technical reports prepared as 
part of this proposal and will be evaluated at the development assessment stage. 

 

2. Future residential development, including ancillary works such as bushfire protection measures, 
should not encroach onto any areas of HEV. 

 

Comment: 

Ecological surveys undertaken on site have identified species comprising HEV. As detailed in the 
report, the site includes patches of regrowth forest despite significant weed infestation across the 
strata and extensive planting of native and exotic species. The report identifies vegetation to be 
retained relative to the indicative built form submitted by the proponent as potential built form 
outcomes within the R1 zone, this includes the loss of HEV vegetation combining a total area of 0.12 
hectares of regrowth Lowland Rainforest as illustrated in Figure 5 of the Ecological Assessment 
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report. These areas of loss form rainforest patches on the east and western boundaries of the 
proposed R1 development area for the purpose of achieving a bushfire asset protection zone for the 
indicative development layout. These areas are dominated by weed species in the canopy and 
understorey. Furthermore common regrowth native species and planted threatened flora species are 
likely to be impacted by the proposed works.  

The Ecological assessment report has proposed rainforest restoration to offset any habitat loss, on 
balance, is considered to compensate for the loss of any HEV as noted in the indicative 
development layout.   

 

3. The Ecological Assessment and the Planning Proposal should be amended to protect the HEV 
areas present from inappropriate urban development by applying the C2/interim RE2 zone to all 
identified HEV land in the planning area.  

 

Comment: 

The protection and rehabilitation of vegetation, are subject to the planning agreement to formalise 
the intent and on-ground rehabilitation works to be carried out. The majority of HEV areas identified 
on site are applicable to the interim RE2 zone and future Conservation zones. Amending the report 
to protect all known HEV vegetation would likely split the zoning arrangements, and when 
considered on balance, would result in an outcome inconsistent with the intent of the proposal which 
seeks to formalise the protection of ecological communities through the implementation of the 
Habitat Restoration Plan and which is consistent with the Proponent’s voluntary commitments 
detailed in the planning agreement.  

 

4. The steep and degraded parts of the planning area proposed for revegetation should be included 
within the proposed C2/ interim RE2 zone.  

 

Comment: 

The subject site slopes from 10m AHD along the northern boundary to 60m on the elevated ridgeline 
in the centre-south of the property. The majority of the steep and degraded parts of the planning 
area referenced are proposed to be included in the E3 zone, with the remaining proposed as E2 
northern lot boundary being the steepest portion of the lot. Vegetation communities included in these 
areas along the northern, eastern and western lot boundaries include early regrowth and exotic 
grasslands. The steep areas of the lot, have been estimated to fall within restoration zones 1, 4 and 
2 illustrated in Figure 9 of the Habitat Restoration Plan comprising of a majority of interim C3 
Environmental Management zone.  

 

5. The council should consider the permanent application of the RE2 zone across the area 
currently proposed to be zoned C3, excluding the areas of HEV and areas to be revegetated as 
per our recommendations 3 and 4 above.  
 

Comment: 

Conservation zones will be reinstated via a separate planning proposal. Part of the subject site is 
proposed for C3 zoning between proposed R1 and C2 zones. The recommendation to the 
permanent application of the RE2 zone across the area proposed to be C3, excluding the areas of 
HEV and revegetation areas is noted however vegetation present on this part of the site warrants a 
conservation zoning which offers appropriate, long term protection moving forward. The inclusion of 
the C3 zone will act as an ecological buffer that surrounds the development area which is proposed 
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to be revegetated as noted in the Habitat Restoration Plan as part of zones 1, 2 and 3 scheduled 
actions over years 1 to 5 following the instrument change.  

 

6. The proposed Planning Agreement should be amended to set out proposed restoration of 
relevant parts of the C2/ interim RE2 zone, as well as the methods to manage the permanent 
RE2 zone proposed in our recommendation 5 above, including any suitable tree plantings, 
consistent with the management of any future bushfire Asset Protection Zone that may be 
required.  
 

Comment: 

The Habitat Restoration Plan applies to all vegetation within the site, outside of existing cleared land 
and landscape areas. Restoration zones were determined following an initial site survey and are 
divided into five (5) zones based on vegetation (native and exotic) and the required restoration 
approach. The recommendations of habitat restoration and vegetation management are described in 
the Habitat Restoration Plan. The implementation of the Habitat Restoration Plan must commence 
upon the making of the LEP amendment (instrument change).  

 

7. A Minimum Lot Size of 4 hectares should be applied to land proposed for C2/interim RE2 
zoning, including those areas we have proposed in our recommendations 3 and 4 above, and 
for land in the permanent RE2 zone we have proposed in our recommendation above.  

 

A minimum lot size of 4 hectares will be applied for the interim RE2 zone consistent with condition 
2(a) of the Gateway Determination. 

 

Transport for NSW 

Referral to Transport for NSW (TfNSW) was undertaken in accordance with the conditions of the 
gateway determination. In support of the proposal the proponent prepared a Traffic Impact 
Assessment (TIA) which provided a review of key surrounding road network, public transport and 
active transport networks. In addition providing estimations of development traffic generations and 
quantitative distribution and impacts on the surrounding road network. 

TfNSW requested that Council give further consideration to the opportunities to encourage travel by 
active transport modes, notably the availability and safety of existing infrastructure or access to 
services. Council’s transport engineer considered the comments from TfNSW and is satisfied the TIA 
addressed the matters described. 
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Part 4  Mapping 
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Part 5  Community consultation 

The planning proposal was publicly exhibited from Wednesday 11 May to Wednesday 8 June 2022.  

The exhibition material was made available on the Council’s website, Tweed Link and a hard copy of 
the exhibition material made available at the Tweed Heads Civic Centre. 

In addition, 100 notification letters were sent out to adjoining residents and adjoining neighbourhood 
streets advising them of the exhibition.  

A total of ten (10) submissions were received in response to the exhibition, all objected to the 
Planning Proposal.  

In summary the key objections raised related to the impact of additional traffic on the existing road 
network, noise and amenity impacts related to any future development on the site.   

 

Part 6  Project timeline 

The following project timeline has been prepared with the assumption that the project would 

commence once a Gateway determination is issued, but may be amended following assessment by 

the DPE to provide the necessary level of confidence that the proposed amendments to Tweed 

Local Environmental Plan 2014 will be finalised within a reasonable time. 

 

Project timeline 

Benchmark Anticipated Deadline 

Council resolution to proceed for a Gateway determination October 2020 

Gateway determination December 2020 

The completion of required technical information October 2021 

Agency consultation March 2022 

Commencement date for public exhibition period May 2022 

Completion date for public exhibition period May 2021 

Review submissions, respond and prepare V3 planning proposal for Council’s 
consideration.  

June 2022 

Council report to finalise and refer the plan to the DPE to be made July 2022 

Referral of the Plan to the DPE for making July 2022 

Plan to be made by June 2022 August 2022 
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Appendix 1. Appendix of consistency with North Coast Regional Plan 2036 

  

Direction/Action Response 

Direction 1: Deliver environmentally sustainable growth 

1.1 
Focus future urban development to mapped 
urban growth areas. 

The site lies within an Urban Growth Area. 

 

Direction 2: Enhance biodiversity, coastal and aquatic habitats, and water catchments 

2.1 

Focus development to areas of least 
biodiversity sensitivity in the region and 
implement the ‘avoid, minimise, offset’ 
hierarchy to biodiversity, including areas of 
high environmental value. 

The proposal seeks to protect existing 
native vegetation, consolidate isolated 
stands and revegetate land to establish a 
corridor on the northern boundary. 

Further consideration will be given to the 
protection of isolated native trees during 
further investigations to be finalised once a 
Gateway determination to proceed is 
received. 

2.2 

Ensure local plans manage marine 
environments, water catchment areas and 
groundwater sources to avoid potential 
development impacts. 

Acknowledged and will be addressed in 
detail at the Development Application (DA) 
stage. 

Direction 3: Manage natural hazards and climate change 

3.1 

Reduce the risk from natural hazards, 
including the projected effects of climate 
change, by identifying, avoiding and 
managing vulnerable areas and hazards. 

Any development proposed for the site will 
be assessed at the DA stage against 
potential adverse impacts on the marine 
environment, risks and hazards. 

Direction 4: Promote renewable energy opportunities 

4.3 
Promote appropriate smaller and community-
scale renewable energy projects. 

An option to be considered at the DA stage. 

Direction 15: Develop healthy, safe, socially engaged and well-connected communities 

15.1 

Deliver best-practice guidelines for planning, 
designing and developing healthy built 
environments that respond to the ageing 
demographic and subtropical climate. 

To be considered at the DA stage. 

15.2 

Facilitate more recreational walking and 
cycling paths and expand interregional and 
intra-regional walking and cycling links, 
including the NSW Coastline Cycleway. 

To be considered at the DA stage. 

15.5 
Deliver crime prevention through 
environmental design outcomes through 
urban design processes. 

To be considered at the DA stage. 

Direction 16: Collaborate and partner with Aboriginal communities 
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16.1 

Develop partnerships with Aboriginal 
communities to facilitate engagement during 
the planning process, including the 
development of engagement protocols. 

Engagement of the Local Aboriginal Land 
Council has occurred and will be further 
conducted throughout the planning process. 

16.2 

Ensure Aboriginal communities are engaged 
throughout the preparation of local growth 
management strategies and local 
environmental plans. 

Engagement of the Local Aboriginal Land 
Council has occurred and will be further 
conducted throughout the planning process. 

Direction 18: Respect and protect the North Coast’s Aboriginal heritage 

18.1 

Ensure Aboriginal objects and places are 
protected, managed and respected in 
accordance with legislative requirements and 
the wishes of local Aboriginal communities. 

Engagement of the Local Aboriginal Land 
Council has occurred and will be further 
conducted throughout the planning process. 

18.2 

Undertake Aboriginal cultural heritage 
assessments to inform the design of planning 
and development proposals so that impacts 
to Aboriginal cultural heritage are minimised 
and appropriate heritage management 
mechanisms are identified. 

A Cultural Heritage Sites Inspection report 
was completed by the Tweed Byron Local 
Aboriginal Land Council in January 2020. 

Direction 20: Maintain the region’s distinctive built character 

20.1 

Deliver new high-quality development that 
protects the distinct character of the North 
Coast, consistent with the North Coast Urban 
Design Guidelines (2009). 

This site is highly visible and the potential 
impact on the scenic amenity will be 
considered in detail at the DA stage. 

The site lies within an Urban Growth Area 
between existing urban areas. 

Direction 23: Increase housing diversity and choice 

23.1 

Encourage housing diversity by delivering 40 
per cent of new housing in the form of dual 
occupancies, apartments, townhouses, villas 
or dwellings on lots less than 400 square 
metres, by 2036. 

Zoning proposed for the subject site offers a 
broad range of housing typologies, 
advancing this policy direction.  

Direction 25: Deliver more opportunities for affordable housing 

25.1 

Deliver more opportunities for affordable 
housing by incorporating policies and tools 
into local growth management strategies and 
local planning controls that will enable a 
greater variety of housing types and 
incentivise private investment in affordable 
housing. 

Rezoning is expected to facilitate greater 
housing diversity. 
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Appendix 2: Consistency with Council’s Community Strategic Plan 

Council’s Community Strategic Plan is structured around four service streams, each of which is 

broken into a number of sub-streams.  The streams have been developed based on feedback from 

the community, stakeholders and leaders, and incorporate local, regional, State and national 

priorities for Council. The four streams are: 

 Leaving a legacy: Looking out for future generations; 

 Making decisions with you: We’re in this together; 

 People, places and moving around: Who we are and how we live, and 

 Behind the scenes: Providing support to make it happen. 

 

Consistency with relevant objectives of Tweed Community Strategic Plan 2017/2027 

Leaving a legacy: Looking out for future generations 

1.1 Natural resource management 

Goal 

Protect and manage the environment and natural beauty of the Tweed for current and future 
generations, and ensure that ecological sustainability and climate change consideration underpin 
decision making in Council. 

Strategies/actions Response 

 Develop and use regulatory instruments to protect and 
manage the environment. 

 Implement land and waterway rehabilitation and protection 
projects. 

 Lead and engage the community to enhance awareness 
and improve sustainable management of the environment. 

 Decrease the carbon footprint of the Tweed community 
and progress towards 100 per cent self-sufficiency in 
renewable energy. 

 Prepare for climate change through adaptation and 
mitigation strategies. 

 Provide for appropriate public access and use of natural 
areas. 

 Council maintains a strong position to ensure the Shire 
retains a ‘Gas Field Free’ status. 

The site’s environment is heavily 
disturbed due to historical 
farming operations. 

The proposal will see native 
vegetation protected, enhanced 
and some land vegetated to 
establish a corridor connecting 
existing vegetation. 

1.2 Asset Protection 

Goal 

Protection of people and property by managing the risk of flooding and its impacts on property 
owners, the environment and the broader community. 

Strategies/actions Response 
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Consistency with relevant objectives of Tweed Community Strategic Plan 2017/2027 

 Capture and convey rainfall runoff back into the 
environment. 

 Evaluate and respond to flood impacts associated with 
land use and development. 

 Design, construct and maintain flood protection assets 
such as floodgates, flood pumps and levees. 

 Ensure adequate stormwater drainage infrastructure is 
provided with new development. 

Development will be assessed 
against Council’s floodplain 
management policy at the DA 
stage. 

1.3 Utility Services 

Goal 

Provide high quality and secure water, sewer, rubbish and recycling services that meet health 
and environmental requirements. 

Strategies/actions Response 

 Provide rubbish collection, disposal and recycling services 
which maximise the diversion of rubbish from landfill. 

 Ensure adequate facilities and plans are in place to 
minimise service interruptions and to cater for current and 
future demand. 

Preliminary assessment shows 
that the site is capable of being 
serviced by water and 
wastewater. 

1.4 Managing Community Growth 

Goal 

Plan for sustainable development which balances economic, environmental and social 
considerations. Promote good design in the built environment. 

Strategies/actions Response 

 Support the community to adapt to changing social, 
economic and climatic conditions. 

 Encourage housing diversity and choice that meets the 
needs of the community. 

 Enable economic opportunities for productive and 
employment-generating land uses. 

 Sustainable management and protection of Aboriginal and 
European heritage. 

 Plan for well-located and connected centres that meet the 
business, health and social needs of the community. 

 Protect and manage the Tweed’s unique character and 
world heritage scenic landscapes. 

 Protect and enhance productive farmland. 

The planning proposal seeks to 
zone the site R1 General 
Residential, offering an 
opportunity to develop the site 
with a variety of housing 
typologies. Matters related with 
heritage and Tweed’s character 
have been evaluated through 
technical reports which 
demonstrate consistency of this 
planning proposal with relevant 
Community Strategic Plan 
objectives. 

Making decisions with you: We’re in this together 

2.1 Built Environment 

Goal 

Regulate and deliver the built environment to balance the social, cultural, economic and 
environmental needs of the community. 

Strategies/actions Response 
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Consistency with relevant objectives of Tweed Community Strategic Plan 2017/2027 

 Assess and regulate development activity to promote 
good design in the built environment. 

 Determine development applications fairly and 
accurately. 

 Engage the community to enhance awareness and 
improve understanding and management of the built 
environment. 

 Provide infrastructure to meet the needs of local and 
regional growth. 

 Promote sustainable construction practices and reuse of 
materials. 

 Align cross border planning with south east Queensland. 

Most of these strategies and 
actions will be addressed at the 
DA stage. Community 
engagement was undertaken as 
part of the planning proposal 
process. 

2.2 Engagement 

Goal 

Provide public participation opportunities that inform decision-making processes on current and 
future Council infrastructure and service requirements of the community. 

Strategies/actions Response 

 Communicate and engage with the community, 
government and business groups on important matters 
affecting the Tweed. 

 Convene open, accessible and transparent Council and 
Committee Meetings. 

 Provide professional and efficient services to Council’s 
customers. 

 Deliver strong and sustainable budgets to provide for long 
term asset management  and service delivery. 

The planning proposal was 
exhibited for public consultation 
as per the conditions of the 
Gateway.  

People, Places and Moving around: Who we are and how we live 

3.1 People 

Goal 

Provide social, cultural and economic opportunities enabling healthy, safer and more inclusive 
communities. 

Strategies/actions Response 
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Consistency with relevant objectives of Tweed Community Strategic Plan 2017/2027 

 Provide well maintained and suitable community buildings 
and facilities. 

 Undertake health and wellbeing initiatives that encourage a 
happy and active lifestyle. 

 Provide support and advice to businesses and industry. 

 Improve telecommunications and digital services to support 
businesses and industry. 

 Market the Tweed as a tourism destination. 

 Protect public health and community safety. 

 Provide more opportunities for people in the Tweed to work. 

 Improve local and regional healthcare infrastructure and 
services. 

 Improve tertiary education and vocational training 
infrastructure and services. 

 Advocacy and support for community access and inclusion 
in all Council facilities. 

This goal is not relevant to this 
planning proposal. The R1 
General Residential zoning 
proposed for the site offers 
opportunity to deliver a variety of 
housing typologies, responding 
to the current and future 
community needs. 

 

3.2 Places 

Goal 

Provide places for people to live, work, visit, play and enjoy the Tweed. 

Strategies/actions Response 

 Provide places, spaces and facilities for the sporting, 
recreation, leisure and cultural pursuits of locals and 
visitors. 

 Provide diverse, affordable and attractive holiday park 
accommodation and facilities. 

 Promote the distinctive character and diverse identities 
of Tweed’s towns and villages. 

Land uses proposed for the site 
include: 

 Conservation zones; and 

 Residential typologies 
permitted under the R1 
General Residential 
zone.  

 

3.3 Moving around 

Goal 

Provide an integrated, connected, safe and accessible transport network that facilitates efficient, 
coordinated and reliable movement of people, vehicles and air traffic. 

Strategies/actions Response 

 Provide a safe, connected and efficient regional 
transport network. 

 Design, construct and maintain a safe and efficient 
local transport network. 

 Gain a more equitable distribution of transport funding 
from other levels of government. 

 Encourage healthy and sustainable alternative 
transport options such as walking, cycling and 
integrated public transport. 

The site is well located for 
access to the major shopping 
centres of Tweed Heads and 
Tweed Heads South and other 
services and facilities. 
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Appendix 3: Consistency with applicable State Environmental Planning Policies 

Consistency with relevant State Environmental Planning Policies (SEPPs) 

SEPP Consistency 

SEPP (Resilience and 
Hazards) 2021 

This Policy requires the assessing authority to consider matters 
with regard to coastal management, hazardous and offensive 
development and remediation of land. 

The subject site is not located within the coastal zone nor does 
is proposed the use of the site for the purposes of hazardous 
and offensive development.  

The objective of the remediation of contaminated land Chapter 
is to provide for a Statewide planning approach to the 
remediation of contaminated land. A Contamination Report and 
summary table have been included in support of this proposal. 
A Soil and Analysis Quality Plan was prepared and 
implemented to assess total soil concentrations of potential 
contaminants of concern. The Contamination Report indicates 
the property is considered suitable for the proposed rezoning 
and future residential use subject to a Remedial Action Plan 
which will be guided by a future development application.  

It is considered this planning proposal is consistent with the 
SEPP.  

SEPP (Biodiversity and 
Conservation) 2021 

This policy is divided into chapters relating to the preservation 
of habitat areas, vegetation and drinking water. 

The applicable matters of consideration to this planning 
proposal include Koala habitat protection 2021. 

 

Koala habitat protection 2021 

This chapter is applicable to the whole local government area 
and aims to encourage the conservation and management of 
natural vegetation that provide habitat for koala.  

A detailed scat search revealed no Koala scats within the 
survey area and under all eucalypts tree species in the site. 

The proposal does not result in the removal of koala habitat 
vegetation to facilitate the proposal nor have on site 
investigations identified known presence of koala within the 
subject site. It is considered the planning proposal is consistent 
with the SEPP. 
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Appendix 4: Consistency with applicable Section 9.1 Directions 

Consistency with relevant section 9.1 Directions by the Minister for Planning 

Focus area 1: Planning Systems 

1.1 Implementation of Regional Plans 

This direction applies to land to 
which a Regional Plan has 
been released by the Minister 
for Planning. 

The objective of this 
direction is to give legal 
effect to the vision, land use 
strategy, goals, directions 
and actions contained in 
Regional Plans. 

Development of the site for residential 
and environmental purposes is not 
inconsistent with the NCRP. 

1.3 Approval and Referral Requirements 

This Direction provides that a 
LEP shall minimise the 
inclusion of provisions that 
require the concurrence, 
consultation or referral of 
development applications to a 
Minister or Public Authority, not 
contain these provisions unless 
Council has obtained approval 
from the relevant Authority and 
not identify development as 
designated development 
unless certain prerequisites 
can be met. 

The objective of this 
direction is to ensure that 
LEP provisions encourage 
the efficient and appropriate 
assessment of development. 

The Planning Proposal does not 
include provisions that require the 
concurrence, consultation or referral of 
development applications to a Minister 
or public authority. 

1.4 Site Specific Provisions 

A LEP that amends another 
environmental planning 
instrument in order to allow a 
particular development 
proposal shall either allow that 
land use to be carried out in the 
zone that the land is situated 
on or rezone the site to an 
existing zone already applying 
in the environmental planning 
instrument that allows that land 
use without imposing any 
development standards or 
requirements in addition to 
those already existing or allow 
that land use on the relevant 
land without imposing any 
development standards or 
requirements in addition to 
those already contained in the 
principal planning instrument 
being amended. 

The objective of this 
direction is to discourage 
unnecessarily restrictive site 
specific planning controls. 

Consistent. No site-specific provisions 
are proposed as part of this planning 
proposal. 
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Focus area 3: Biodiversity and Conservation 

3.1 Conservation Zones 

A planning proposal must 
include provisions that facilitate 
the protection and conservation 
of environmentally sensitive 
areas. Where land subject to a 
conservation zone or land 
otherwise identified for 
environmental protection 
purposes in a LEP must not 
reduce the conservation 
standards that apply to the 
land. 

 

The objectives of this 
direction is to protect and 
conserve environmentally 
sensitive areas.  

The Planning Proposal seeks to 
consolidate and protect land identified 
for environmental protection purposes.  

3.2 Heritage Conservation 

A planning proposal must 
contain provisions that facilitate 
the conservation of items, 
places, buildings, works, relics, 
moveable objects or precincts 
of environmental heritage 
significance to an area. 
Including the protection of 
Aboriginal objects and 
Aboriginal places that are 
protected under the National 
Parks and Wildlife Act 1974 
(NSW).  

The objective of this 
direction is to conserve 
items, areas, objects and 
places of environmental 
heritage significance and 
indigenous heritage 
significance. 

The site is heavily disturbed and 
contains no identified heritage items 
under Tweed LEP 2014.  

An Aboriginal cultural heritage site 
inspection report was prepared in 
January 2020 by the Tweed Byron 
Local Aboriginal Land Council.  

The report noted that in the context of 
Aboriginal cultural heritage 
management TBLALC has no 
objections or concerns regarding the 
proposed rezoning. 

Focus area 4: Resilience and Hazards 

4.3 Planning for Bushfire Protection 

This direction applies to all 
local government areas when a 
relevant planning authority 
prepares a planning proposal 
that will affect, or is in proximity 
to, land mapped as bushfire 
prone land. 

The objectives of this 
direction are: 

(a) Protect life, property and 
the environment for 
bushfire hazards, by 
discouraging the 
establishment of 
incompatible land uses 
in bushfire prone areas, 
and 

(b) Encourage sound 
management of bushfire 
prone areas.  

The site is mapped as bushfire prone 
land. 

4.4 Remediation of Contaminated Land 

This direction applies to land 
on which development on land 

The objective of this 
direction is to reduce the risk 

The DSI has determined that the site 
was subject to cropping and plantation 
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to be known as contaminated 
or been determined to be 
contaminated. 

and harm to human health 
and environment by 
ensuring that contamination 
and remediation are 
considered by planning 
proposal authorities.  

activities, which may have been 
subject to agrichemical applications 
and potentially contaminated activity. 
The site also contains existing and 
demolished farm sheds on the site 
may have been associated with 
chemical, fuel/ oil storage, leaks, 
asbestos and spills. 

The DSI indicates the property is 
considered suitable for the proposed 
rezoning and future residential use 
subject to a Remedial Action Plan 
which will be guided by a future 
development application. 

4.5 Acid Sulfate Soils 

This direction applies to all 
relevant planning authorities 
that are responsible for land 
having a probability of 
containing acid sulfate soils, as 
shown on Acid Sulfate Soils 
Planning Maps held by the 
Department of Planning. 

The objective of this 
direction is to avoid 
significant adverse 
environmental impacts from 
the use of land that has a 
probability of containing acid 
sulfate soils. 

The site is identified on Tweed LEP 
2014 Acid Sulfate Soils map Class 5 
on the Acid Sulfate Soils Map. The 
site is elevated, steep and separated 
from local waterways and Is not 
considered likely to contain Acid 
Sulfate Soil. Should disturbance of the 
drainage lines discharging through the 
northern boundary be required the 
potential to disturb Acid Sulfate Soil 
should be considered prior to 
undertaking earthworks. 

Focus area 5: Transport and Infrastructure 

5.1 Integrating Land Use and Transport 

This direction applies when a 
relevant planning authority 
prepares a planning proposal 
that will create, alter or remove 
a zone or a provision relating to 
urban land, including land 
zoned for residential, business, 
industrial, village or tourist 
purposes. 

The objective of this 
direction is to ensure that 
urban structures, building 
forms, land use locations, 
development designs, 
subdivisions and street 
layouts achieve planning 
principles including 
improving access to housing, 
jobs and services through 
walking, cycling and public 
transport, increase the 
choice of transport, reducing 
travel demand, supporting 
the efficient operation of 
public transport services and 
providing for efficient 
movement of freight.  

 

Adequate services exist within the 
locality. The site adjoins Walmsley 
Road and Scenic Drive, which 
provides linkage for public transport to 
Tweed Heads South and Tweed 
Heads where a range of health 
facilities and shopping opportunities 
are available. 

Focus area 6: Housing 
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6.1  Residential zones 

A planning proposal must 
encourage a variety and choice 
of housing types to provide for 
existing and future housing 
needs, efficiently use existing 
infrastructure and services and 
minimise the impact of 
residential development on the 
environment. 

The objective of this 
direction is to broaden the 
choice of building types and 
locations, make more 
efficient use of existing 
infrastructure and services, 
reduce the consumption of 
land for housing and 
associated urban 
development on the urban 
fringe, and be of good 
design. 

Expansion of the R1 General 
Residential zone will facilitate a choice 
of housing types in the local area. 
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Tweed Shire Council
PO Box 816
MURWILLUMBAH NSW 2484 Your reference: (REF-1200) PP-2020-4058

Our reference: SPI20220317000017 
                        

ATTENTION: Carlie Boyd Date: Monday 20 June 2022

Dear Sir/Madam,

Strategic Planning Instrument 
Rezoning – Planning Proposal
Request for Advice

I refer to your correspondence dated 03/03/2022 inviting the NSW Rural Fire Service (NSW RFS) to comment on
the above Strategic Planning document.

The NSW RFS has considered the information submitted and provides the following comments.

The NSW RFS does not object to the Planning Proposal.
 
Future residential development is to comply with the requirements of Planning for Bush Fire Protection 2019.
 
The NSW RFS notes that that the residential yield maybe constrained by the projected bush fire 
outcomes generated by the retention or enhancement of vegetation under significant effective slopes. The NSW 
RFS is unlikely to support asset protection zones not located within the proposed residential land use zone.
 

For any queries regarding this correspondence, please contact Alan Bawden on 1300 NSW RFS.

Yours sincerely,

Martha Dotter
Supervisor Development Assessment & Plan
Built & Natural Environment

1

Postal address 

NSW Rural Fire Service
Locked Bag 17 
GRANVILLE  NSW  2142

Street address 

NSW Rural Fire Service
4 Murray Rose Ave
SYDNEY OLYMPIC PARK  NSW  2127

T (02) 8741 5555
F (02) 8741 5550
www.rfs.nsw.gov.au
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TITLE: Contribution Credit Deeds of Agreement with Gales - Kingscliff 
  

Submitted 
By: Roads and Stormwater
 

 
LINKAGE TO INTEGRATED PLANNING AND REPORTING FRAMEWORK:
Living - We want to be safe at home and in the community
Deliver a safe and connected local road and active transport network that can accommodate 
increased traffic as our shire grows and connects people, places and businesses to each other
2.2.1   Roads and Traffic - To provide and maintain a network of roads and bridges that is safe, efficient 
and accessible.
Living - We want to be safe at home and in the community
Work to mitigate and be resilient to climate change.
2.4.1   Floodplain Management - To manage the risk of flooding and its impacts for property owners and 
the community. 
 

ROLE:
PROVIDER - Council delivers over 50 different services to the Tweed Community.
 
COLLABORATOR - Council works together with a range of stakeholders to bring outcomes for the 
community to fruition.
 
  
 
EXECUTIVE SUMMARY
The planned urban land release in West Kingscliff, as outlined in the Kingscliff Locality Plan, is 
essential for Tweed Shire's future growth and the supply of housing and employment lands.

Council staff have been in negotiations with the majority landholder in that area, Gales-Kingsliff Pty Ltd 
(Gales) on various infrastructure matters pertaining to the urban land release. Two key matters that 
need to be resolved in order to progress master planning and applications for land subdivision are:

• an updated stormwater drainage/flooding strategy for West Kingscliff and Chinderah, and
• a new link road between Turnock Street and Tweed Coast Road (Turnock Street Extension).

It is proposed to engage Gales and their selected consultants to undertake this work on behalf of and 
in conjunction with Council. Gales is in the process of engaging a range of consultants in relevant 
fields in order to progress both matters, many of whom have a long history with the site and have 
available background data and base models already established. This will make the processes faster 
and more cost effective than Council going to the broader market and seeking this same information 
separately from Gales. Due to competing strategic infrastructure priorities at Council, cooperation with 
Gales towards these goals is considered to be mutually beneficial. It will also reduce the likelihood of 
disputes and requests for information for future Gales development applications, if the strategies are 
agreed and in place.

As the costs to progress the drainage strategy and the Turnock Street Extension design and approvals 
will be significant, Gales requests that the costs reasonably attributed to these projects be credited 
against future developer contributions that will be levied against their developments. As the works in 
question are contained in works programs for Council Section 7.11 Developer Contribution Plans, this 
is a reasonable request.

Deeds of Agreement have been drafted in order to formalise these credit arrangements. Due to the 
value of these credits and the procurement requirements under the Local Government Act, the matter 
has been referred to Council for approval.
 

 
RECOMMENDATION:
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That:

1.    Council grants approval for the General Manager to enter into the following Deeds of 
Agreements with Gales - Kingscliff Pty Ltd:

(i)    Contribution Credit Deed - Turnock Street Extension
(ii)   Contribution Credit Deed - Drainage Strategy

2.    Council grants approval for the General Manager to appoint Gales-Kingscliff Pty Ltd to carry 
out design and approvals works, as outlined in Schedule 2 of the Deed of Agreement, for the 
Turnock Street extension, under the extenuating circumstances provisions in Section 55(3) of the 
Local Government Act 1993. Due to the inherent knowledge and previous studies held by Gales-
Kingscliff and pertaining to this work, the direct engagement will achieve best value, that is not 
likely to be achieved by inviting tenders.

3.    Council notes the General Manager is able to appoint Gales-Kingscliff Pty Ltd to carry out 
hydraulic modelling work as outlined in Schedule 2 of the Deed of Agreement, for the West 
Kingscliff Drainage Strategy, under the exceptional circumstance Clause 3.7 of Council's 
Procurement Protocol (items (b) and (l)).
 

 
ATTACHMENTS
1. Confidential - Gales Contribution Credit Deed - Drainage Strategy Execution Version revised by 

OS 030622
2. Confidential - Turnock Street Extension - Contribution Credit Deed Execution Version
 

 
COUNCIL IMPLICATIONS:
a. Legislation/Policy/Existing Strategic Plans

 

Developer Contributions Plan No 4 - Tweed Road Contribution Plan
Developer Contributions Plan No 7 - West Kingscliff
Procurement Policy
Procurement Protocol
Section 55 Local Government Act 1993

 
b
. Sustainability:

i. Financial (Budget/Long Term Financial Plan/Whole of Life Cost): 
Section 7.11 developer contributions are levied on developments that generate demand for public 
infrastructure, in order to pay for upgrades and network extensions. S7.11 plans outline a program 
of infrastructure works necessary to accommodate increased demands due to growth, and the value 
of these works are considered in the calculation of contribution rates. These programs of work are 
derived through strategic network plans and studies.

It is reasonable under the regulations for developer contributions plans to include the costs of 
developing the parent network strategies and studies, as well as the costs incurred in detailed 
design and construction approvals for these projects, in the contribution plans.

Where the costs of the above are borne by a developer, Council may see fit to attribute these costs 
as "works in kind" against the plan, and assign credits to the value of the amount spent, or the 
amount allowed for in the plan (whichever is the lesser). The developer may then use these credits 
against future s7.11 liabilities as applied to later development approvals in the same area.

Given the complexity of the process and the long time frames that the process can take, it is 
advised that Council and the developer enter into a deed of agreement to formalise the 
arrangements. This reduces risk to both parties.

Entering into the two subject deeds is considered reasonable under the s7.11 process, and requires 
little upfront expenditure on behalf of Council - limited costs on legal advice and staff time.
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The awarding of the work to Gales is considered to be the most cost effective outcome for Council 
under the two contributions plans. Gales holds considerable inherent knowledge of their land, 
including background studies and data collection that would not readily be replicated or substituted 
without considerable extra cost.

ii. Environmental (including climate change):
Both projects subject to the deeds have environmental implications.

The drainage strategy for West Kingscliff is an update on a 2000 version of the West Kingscliff 
Drainage and Catchment Management Plan. The aim of the review is to ensure that the land uses 
adopted in the Kingscliff Locality Plan (Tweed DCP Section B26) are reflected in the strategy, along 
with updated flood modelling, calibrated against recent major floods and considering climate change 
factors, and consideration of contemporary environmental constraints in the West Kingscliff and 
Chinderah catchments. The objective is to provide a new program of works necessary in the 
catchment to facilitate ongoing urban development without unacceptably increasing the flood risk to 
existing developed areas from riverine flooding and local stormwater. This revised works program 
can then inform an update to CP7 - West Kingscliff, and provide Gales with an adopted strategy 
upon which to base future development applications.

The Turnock Street extension is a new road link that passes adjacent to and through sensitive 
environmental areas. It provides network advantages as well as opening up road access for Gales 
land. Gales wishes to proceed with the detailed design and environmental approvals for the new 
road, on behalf of Council. To this end, they have already received Secretary's Environmental 
Assessment Requirements (SEAR) from the Department of Planning and Environment, to be 
addressed in an Environmental Impact Statement (EIS). It is expedient to Council for this process to 
be managed by Gales, given limited resources and competing priorities for our environmental 
scientists. A range of qualified and experienced consultants have been proposed by Gales to 
prepare the EIS to address matters including ecology, stormwater and groundwater management, 
contamination, acid sulfate soils, and air, noise and visual impacts of the road.

iii. Social:

 

The implementation of the Kingscliff Locality Plan is important for the provision of housing and 
employment land on the Tweed Coast. This has important social impacts, mainly by addressing the 
current housing crisis. The works proposed by the deeds are prerequisites for subdivision work to 
achieve these goals. It is important that appropriate studies and strategies are in place to ensure 
that the new development does not create unacceptable impacts for the existing community.

 
c. Legal Considerations:

Yes - Legal Advice has been received

 Council obtained legal advice from a firm on our legal services panel in the preparation of the 
Contribution Credit Deeds.

 
d
. Risk Considerations:

 

As detailed above, entering into Deeds of Agreement with Gales seeks to reduce risk for both 
parties - that financial outlays by Gales are suitably credited against future s7.11 liabilities, that the 
process is appropriately documented and managed, that corporate knowledge of the agreements is 
not lost, and that there are mechanisms to address any disputes or departures. 

The proposed direct engagement will also provide an opportunity to achieve best value for the 
procurement of the extension and strategy that is not likely to be achieved by inviting tenders due to 
the inherent knowledge and previous studies held by Gales pertaining to this work. Direct 
engagements can increase probity risk. To mitigate the risk, controls have been implemented. 
These controls include seeking advice from Corporate Governance regarding the engagement of 
Gales to perform the intended infrastructure tasks subject of the deeds, reasonable cost conditions 
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within the deeds and visibility to the consultant tenderers and their prices for the various aspects of 
the work.

 
e. Engagement/Communication:

 Council has actively collaborated with Gales-Kingscliff on these key infrastructure projects, and 
preparation of the Deeds of Agreement.

  
 

 
REPORT:
Development Control Plan B26 - Kingscliff Locality Plan outlines planned urban land release areas in 
West Kingscliff, to provide housing, employment land, open space and community facilities. 
Development in this area is important for Tweed Shire's growth and addressing current housing 
shortages.

Council staff have been in negotiations with the majority landholder in that area, Gales-Kingsliff Pty Ltd 
(Gales) on various infrastructure matters pertaining to the urban land release. Two key matters that 
need to be resolved in order to progress master planning and applications for land subdivision are:

• an updated stormwater drainage/flooding strategy for West Kingscliff and Chinderah, and
• a new link road between Turnock Street and Tweed Coast Road (Turnock Street Extension).

Drainage Strategy

The West Kingscliff Catchment and Drainage Management Plan was adopted in 2000. It "was 
developed to evaluate the effect of future development within the catchment of the Kingscliff Drain, 
and determine methods to reduce impacts which impinge on the local and receiving environment". 
Various engineered upgrades to the Kingscliff Drain and its branch drains are recommended by the 
Management Plan. Essentially it delivers a 50m wide drainage reserve with a revetted trapezoidal 
channel with linear maintenance access and open space alongside. These works form the works 
program for the drainage component of CP07 - West Kingscliff. The drainage upgrades have been 
implemented along some limited sections of the drain fronting previous development (Noble Lakeside 
etc).

In association with master planning and a previous planning proposal for land rezoning, Gales have 
engaged hydraulic consultants to review the drainage strategy and have proposed alternate ways in 
which to manage riverine flooding and local stormwater catchment flooding in and around their 
development parcels. While the planning proposal was not supported by Council or the Department of 
Planning and Environment, the hydraulic studies that were part of it are a valuable contemporary 
assessment of the drainage problem in West Kingscliff. Some of the previous engineering solutions 
from the 2000 management plan may no longer be achievable in some areas due to environmental 
constraints and approval requirements. It is agreed between Council officers and Gales that a revised 
Drainage Strategy is required. 

While Council's resources are limited at this time to conduct the Drainage Strategy, Gales has 
submitted to Council that it be appointed to continue the hydraulic work, using its consultants who are 
very familiar with the area and hold base models and data. Finalisation of the Drainage Strategy will 
allow for consideration by the Floodplain Management Committee, Councillors and the community, 
who hold concerns about the viability of filling West Kingscliff in light of recent major flooding.

It is proposed to engage Gales to carry out the Drainage Strategy in conjunction with Council. The 
works done by Gales would be considered "works in kind", and creditable against future developer 
contribution liabilities under the drainage component of CP07, subject to the terms of a Deed of 
Agreement.

Turnock Street Extension

A link road between the Turnock Street - Elrond Drive roundabout and Tweed Coast Road has been a 
long identified project in the Tweed Road Development Strategy (TRDS). It is included in the Tweed 
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Road Contribution Plan (TRCP) as a works program item. This link road provides network benefits to 
Kingscliff by providing a more direct entrance to the CBD, avoiding residential development to the 
north and Cudgen Road to the south (including the new hospital site). It also provides new road 
access and frontage to land owned by Gales and earmarked for residential development in DCP-B26.

Council's current priority distributor road project under the TRDS/TRCP is the four laning of Tweed 
Coast Road, and we are unable to currently resource the design and approvals process necessary to 
have Turnock Street Extension "shovel ready". Gales has submitted to Council that it be appointed to 
commence the investigations, design and approvals necessary for the road. This includes all 
environmental studies necessary to satisfy SEARs previously obtained from the Department of 
Planning and Environment and to prepare an EIS. As this process would normally require Council to 
tender such works, as the value is expected to exceed $250,000, Gales has provided visibility of its 
own quotation process for consultants across all necessary disciplines and allowed Council officers 
the opportunity to review and make recommendations on preferred engagements. 

It is proposed to engage Gales to carry out the Turnock Street Extension design and approvals in 
conjunction with Council. The works done by Gales would be considered "works in kind", and 
creditable against future developer contributions liabilities against the CP04, subject to the terms of a 
Deed of Agreement. Based on advice from Corporate Governance, direct engagement of Gales and 
its consultants requires a resolution of Council, as detailed in the risk section of this report.

 

 
OPTIONS:
Option 1 - That Council approval for the General Manager to enter into the two Deeds of Agreements 
with Gales - Kingscliff Pty Ltd.

Option 2 - That Council seeks amendment of one or both of the deeds, and that these amendments 
be referred back to Gales-Kingscliff for review.

Option 3 - That Council declines to enter into one or both of the Deeds of Agreement, providing 
reasons for the decision.

Option 1 is the recommendation of this report.
 

 
PREVIOUS COUNCIL RESOLUTIONS:
Nil.
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TITLE: Making the Rate 2022/2023 
  

Submitted 
By: Director Corporate Services
 

 
LINKAGE TO INTEGRATED PLANNING AND REPORTING FRAMEWORK:
Growing – We want to work together to plan for the future so the Tweed grows and evolves in a 
sustainable way
Plan ahead so the Tweed is ready for the future.
4.1.1    Financial Services – To collect and manage Council funds and provide information and advice to 
support sound financial decision-making. 
 

ROLE:
PROVIDER - Council delivers over 50 different services to the Tweed Community.
  
 
EXECUTIVE SUMMARY
The Local Government Act 1993 provides that a rate or charge is made by resolution of Council and each 
rate or charge is to be made for a specified year (being the year in which the rate or charge is made or the 
next year).  

Accordingly, a rate or charge must be made before 1 August in the year for which the rate or charge is 
made or before such later date in that year as the Minister may (if the Minister is of the opinion that there 
are special circumstances).

The basis of this report is the formal Making of the Rate and Charges for 2022/2023.
 

 
RECOMMENDATION:
That Council makes the 2022/2023 rates and charges in accordance with the provisions of 
sections 493, 494, 495, 495A, 496, 498, 501, 502, 506, 508A, 541, 548 and 553 of the Local 
Government Act 1993, including as detailed in Attachment 1.
 

 
ATTACHMENTS
1. Details around the 2022-2023 Making the Rate
 

 
COUNCIL IMPLICATIONS:
a. Legislation/Policy/Existing Strategic Plans

 

Local Government Act 1993
Rates levied in accordance with the Local Government Act 1993, Sections:

• 493 Categories of ordinary rates and categories of land.
• 494 Ordinary rates must be made and levied annually.
• 495 Making and levying of special rates.
• 495A Strata Lots and company titles taken to be separate parcels of land for annual charges.
• 496 Making and levying of annual charges for domestic waste management services.
• 498 The ad valorem amount.
• 501 For what services can a Council impose an annual charge?
• 502 Charges for actual use.
• 506 Variation of general income.
• 508A Special variation over a period of years.
• 541 Differing amounts for a charge.
• 548 Minimum amounts.
• 553 Time at which land becomes subject to special rate or charge.
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• 566 Accrual of interest on overdue rates and charges
 
b. Sustainability:

i. Financial (Budget/Long Term Financial Plan/Whole of Life Cost): 
The current number of rateable properties as at 1 July 2022 for ordinary rates is:

Residential 38,132
Business 1,925
Farmland 1,400
Total 41,457

 
The minimum rates are as follows:

 Residential Farmland Business
Ordinary rate $1,143.80 $1,143.80 $1,257.30
Sewerage charge $890.20 $890.20 $890.20
Water Access Charge $189.40 $189.40 $189.40
Garbage Service Charge 140l $516.90 $498.30 $686.00
Landfill Management Charge $59.50 $59.50 $59.50
Total $2,799.80 $2,781.20 $3,082.40

The rates and charges income is included in the 2022/2023 Budget and Long Term Financial Plan.

ii. Environmental (including climate change):
Not applicable.

iii. Social:
 Not applicable.
 
c. Legal Considerations:

Not applicable.
 
 
d. Risk Considerations:
 Not applicable.
 
e. Engagement/Communication:
 Inform - Assisting the community to learn about Council services and programs. 
  

 

 
REPORT:
Council, at its meeting of 16 June 2022, resolved to adopt the Delivery Program 2022/2026, 
Operational Plan 2022/2023; Revenue Policy and Statement 2022/2023, Budget 2022/2023, Fees and 
Charges 2022/2023 and Resourcing Strategy supporting the 2022/2032 Community Strategic Plan.

In accordance with the provisions of the Local Government Act 1993, a rate or charge is made by 
resolution of Council and each rate or charge is to be made for a specified year (being the year in 
which the rate or charge is made or the next year).  Accordingly, a rate or charge must be made 
before 1 August in the year for which the rate or charge is made or before such later date in that year 
as the Minister may (if the Minister is of the opinion that there are special circumstances).

The basis of this report is the formal Making of the Rate and Charges for 2022/2023.

Note: 

The ad valorem rate in the dollar for Residential, Farmland and Business rate categories presented in 
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this report have increased slightly compared to the amount included in the 2022/2023 Revenue Policy 
and Statement, although the minimum rate has remained unchanged. The change in the ad valorem 
rates is due to changes in property status, the revaluation process, supplementary valuation additions, 
the land valuation objections and the finalisation of postponed rate proportion of valuation.

As the 2022/23 rate levy is calculated on rateable property data as at 1 July 2022, it is not possible to 
complete the above referenced attachment to this report until after that date. The document will be 
attached to a replacement report as soon as the data has been compiled as at 1 July 2022 and the 
applicable rates in the dollar calculated. This is likely to result in a slight change to the rate in the dollar 
estimated in the Revenue Policy and Statement 2022/2023.

 

 
OPTIONS:
Nil.
 

 
PREVIOUS COUNCIL RESOLUTIONS:

At its meeting held 16 June 2022 Council resolved:
"that:
1. Council adopts the following plans, as exhibited and amended:

• 2022-2023 Revenue Policy and Statement;
• 2022-2023 Budget;
• 2022-2023 Fees and Charges;
• 2022-2032 Resourcing Strategy supporting the Community Strategic Plan;
• Asset Management Policy;
• Transport Asset Management Plan;
• Stormwater Drainage Asset Management Plan.

2. The exhibited and amended 2022-2026 Delivery Program, including the 2022/2023 Operational 
Plan, be endorsed with the following additional changes and that the updated 2022-2026 Delivery 
Program, including the 2022/2023 Operational Plan be adopted: 

• P3, P27, P28, P31,  – Change the ‘Preserving’ stream to ‘Protecting’ stream
• P28, P47, P55, P61 – Change Goal 2.2 to “Deliver a safe and connected local road 
and active transport network that can accommodate increased traffic as our shire grows 
and connects people, places and businesses to each other”
• P29, P47, P71, P72, P74,  – Change Goal 2.4 to “Work together with others to prepare 
for, mitigate and build resilience to both natural disasters and the impacts of climate 
change."

Council now needs to Make the Rate.
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TITLE: Making the Rate 2022/2023

SUBMITTED BY: Revenue and Recovery

mhm

LINKAGE TO INTEGRATED PLANNING AND REPORTING FRAMEWORK:
2 Making decisions with you

2.2 Engagement

2.2.5 Financial Services - To collect and manage Council funds and provide information and advice to support sound financial decision-

making.

ROLE:  Provider  

SUMMARY OF REPORT:

Council, at its meeting of 16 June 2022, resolved to adopt the Delivery Program 2022/2026, 
Operational Plan 2022/2023; Revenue Policy and Statement 2022/2023, Budget 2022/2023, 
Fees and Charges 2022/2023 and Resourcing Strategy 2022/2023 supporting the 2022/2032 
Community Strategic Plan.

In accordance with the provisions of the Local Government Act 1993 a rate or charge is made 
by resolution of Council, and each rate or charge is to be made for a specified year, being the 
year in which the rate or charge is made or the next year.  Accordingly, a rate or charge must 
be made before 1 August in the year for which the rate or charge is made or before such later 
date in that year as the Minister may, if the Minister is of the opinion that there are special 
circumstances.

The basis of this report is the formal Making of the Rate and Charges for 2022/2023.

RECOMMENDATION:

That:

1. Council makes the 2022/2023 rates and charges in accordance with the provisions 
of sections 493, 494, 495,495A, 496, 498, 501, 502, 506, 508A, 541, 548 and 553 of the 
Local Government Act 1993:

(a) Ordinary Rates (section 494, 498, 508A)

(i) Residential Rate
A Residential Rate of .4163 cents in the dollar on the rateable land value 
of all applicable rateable land in the Tweed Shire Council area classified 
Residential with a minimum rate of one thousand one hundred and forty 
three dollars and eighty cents ($1,143.80) in respect of any separate 
parcel of rateable land.

Making decisions with you
We're in this together
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(ii) Farmland Rate
A Farmland Rate of .2963 cents in the dollar on the rateable land value 
of all applicable rateable land in the Tweed Shire Council area classified 
Farmland with a minimum rate of one thousand one hundred and forty 
three dollars and eighty cents ($1,143.80) in respect of any separate 
parcel of rateable land. 

(iii) Business Rate
A Business Rate of .4469 cents in the dollar on the rateable land value 
of all applicable rateable land in the Tweed Shire Council area classified 
Business with a minimum rate of one thousand two hundred and fifty 
seven dollars and thirty cents ($1,257.30) in respect of any separate 
parcel of rateable land.

(b) Annual Charges (Section 495, 495A, 496, 501, 502 and 553)

(i) Sewerage Access Charge (Section 501)
A sewerage access charge on the rateable land value of all applicable 
rateable land in the Tweed Shire Council area with an access charge of 
eight hundred and ninety dollars and twenty cents ($890.20) in respect 
of any separate parcel of rateable land.

Non-Residential and Non-Strata Multi-Residential Assessments - The 
minimum non-residential sewerage access charge will be $890.20

The minimum non-residential sewerage access charge shall be 
equivalent to the residential sewerage access charge.

The non-residential sewerage access charge (SAC) for properties with 
a larger than 20mm water service shall be calculated in the same way 
as the water access charge:

Non-residential SAC ($) = Residential SAC ($) x R x CF x SDF

Where:

R = Meter Ratio being the ratio of the water meter cross sectional 
area to that of a 20mm water meter’s cross sectional area (See 
Table 1).

CF = Consumption Factor for the previous 12 months as displayed 
in Table 1 (The Consumption Factor has been introduced to 
acknowledge that the size of the water meter does not always 
reflect the volume of water used).

SDF = Sewer Discharge Factor: Percentage of the metered water 
consumption that is deemed to be discharged to the sewerage 
system.
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Table 1. Consumption Factors
Meter size (mm) 20 25 32 40 50 80 100 150 200 250 300
Meter Ratio (R) 1 1.56 2.56 4.0 6.25 16.0 25.0 56.25 100 156.25 225

Consumption Range 
(kL) Consumption Factor (CF)

0 290 1.000 0.640 0.391 0.250 0.160 0.063 0.040 0.018 0.010 0.006 0.004 
291 454 1.000 1.000 0.610 0.391 0.250 0.980 0.063 0.028 0.016 0.010 0.007 
455 743 1.000 1.000 1.000 0.640 0.410 0.160 0.102 0.046 0.026 0.016 0.011 
744 1,160 1.000 1.000 1.000 1.000 0.640 0.250 0.160 0.071 0.040 0.026 0.018 
1,161 1,814 1.000 1.000 1.000 1.000 1.000 0.391 0.250 0.111 0.063 0.040 0.028 
1,815 4,640 1.000 1.000 1.000 1.000 1.000 1.000 0.640 0.284 0.160 0.102 0.071 
4,641 7,250 1.000 1.000 1.000 1.000 1.000 1.000 1.000 0.444 0.250 0.160 0.111 
7,251 16,314 1.000 1.000 1.000 1.000 1.000 1.000 1.000 1.000 0.563 0.360 0.250 
16,315 29,000 1.000 1.000 1.000 1.000 1.000 1.000 1.000 1.000 1.000 0.640 0.444 
29,001 45,314 1.000 1.000 1.000 1.000 1.000 1.000 1.000 1.000 1.000 1.000 0.694 
Over 45,314 1.000 1.000 1.000 1.000 1.000 1.000 1.000 1.000 1.000 1.000 1.000

Vacant assessments rated to sewerage – an access charge of $890.20

(ii) Water Access Charge (Section 501)
Residential assessments – an access charge of $189.40

Non-Residential and Non-Strata Multi-Residential Assessments - The 
minimum non-residential water access charge will be $189.40

The non-residential water access charge (WAC) for properties with a 
larger than 20mm water service shall be calculated as shown below:

Non-residential WAC ($) = Residential WAC ($) x R x CF

Where:
R = Meter Ratio being the ratio of the water meter cross sectional 

area to that of a 20mm water meter’s cross sectional area (see 
Table 2).

CF = Consumption Factor for the previous 12 months as displayed 
in Table 2 (The Consumption Factor has been introduced to 
acknowledge that the size of the water meter does not always 
reflect the volume of water used).

Table 2. Consumption Factors
Meter size (mm) 20 25 32 40 50 80 100 150 200 250 300
Meter Ratio (R) 1 1.56 2.56 4.0 6.25 16.0 25.0 56.25 100 156.25 225

Consumption Range 
(kL) Consumption Factor (CF)

0 290 1.000 0.640 0.391 0.250 0.160 0.063 0.040 0.018 0.010 0.006 0.004 
291 454 1.000 1.000 0.610 0.391 0.250 0.980 0.063 0.028 0.016 0.010 0.007 
455 743 1.000 1.000 1.000 0.640 0.410 0.160 0.102 0.046 0.026 0.016 0.011 
744 1,160 1.000 1.000 1.000 1.000 0.640 0.250 0.160 0.071 0.040 0.026 0.018 
1,161 1,814 1.000 1.000 1.000 1.000 1.000 0.391 0.250 0.111 0.063 0.040 0.028 
1,815 4,640 1.000 1.000 1.000 1.000 1.000 1.000 0.640 0.284 0.160 0.102 0.071 
4,641 7,250 1.000 1.000 1.000 1.000 1.000 1.000 1.000 0.444 0.250 0.160 0.111 
7,251 16,314 1.000 1.000 1.000 1.000 1.000 1.000 1.000 1.000 0.563 0.360 0.250 
16,315 29,000 1.000 1.000 1.000 1.000 1.000 1.000 1.000 1.000 1.000 0.640 0.444 
29,001 45,314 1.000 1.000 1.000 1.000 1.000 1.000 1.000 1.000 1.000 1.000 0.694 
Over 45,314 1.000 1.000 1.000 1.000 1.000 1.000 1.000 1.000 1.000 1.000 1.000
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A volumetric charge of $3.30 per kilolitre will apply for all consumption 
up to .8219kl per day based on the daily average over the billing period.

A high consumption volumetric charge of $5.34 per kilolitre will apply 
for all consumption above .8219kl per day based on the daily average 
over the billing period.

Vacant assessments rated to water – an access charge of $189.40

Properties will be levied the water access charge in accordance with the 
Local Government Act including the description of what land may be 
subject to the water access charge.

(iii) Koala Beach Special Rate (Section 495)
A Koala Beach Special Rate of .0512 cents in the dollar on the rateable 
land value of applicable land in the Tweed Shire Council area.  The 
following is a description of the applicable land:

Lot 1 DP 864093 Lot 327 DP 1049060 Lot 508 DP 1068516 Lot 622 DP 1077500
Lot 1 SP 78678 Lot 328 DP 1049060 Lot 509 DP 1068516 Lot 623 DP 1077500
Lot 1 SP 82114 Lot 329 DP 1049060 Lot 51 DP 864094 Lot 624 DP 1077500
Lot 10 DP 864093 Lot 33 DP 864094 Lot 510 DP 1068516 Lot 625 DP 1077500
LOT 100 DP 864095 Lot 330 DP 1049060 Lot 511 DP 1068516 Lot 626 DP 1077500
LOT 101 DP 864095 Lot 331 DP 1049060 Lot 512 DP 1068516 Lot 627 DP 1077500
Lot 11 DP 864093 Lot 332 DP 1049060 Lot 513 DP 1068516 Lot 628 DP 1077500
Lot 12 DP 864093 Lot 333 DP 1049060 Lot 514 DP 1068516 Lot 629 DP 1077500
Lot 13 DP 864093 Lot 334 DP 1049060 Lot 515 DP 1068516 Lot 63 DP 864094
LOT 14 DP 870694 Lot 335 DP 1049060 Lot 516 DP 1068516 Lot 630 DP 1077500
Lot 15 DP 870694 Lot 336 DP 1049060 Lot 519 DP 1076975 Lot 631 DP 1077500
Lot 16 DP 864093 Lot 338 DP 1049060 Lot 52 DP 864094 Lot 632 DP 1077500
Lot 17 DP 864093 Lot 339 DP 1052080 Lot 520 DP 1076975 Lot 633 DP 1077500
Lot 18 DP 864093 Lot 34 DP 864094 Lot 521 DP 1076975 Lot 634 DP 1077500
Lot 19 DP 864093 Lot 340 DP 1049061 Lot 522 DP 1076975 Lot 635 DP 1077500
Lot 2 DP 864093 Lot 342 DP 1049061 Lot 523 DP 1076975 Lot 64 DP 864094
Lot 2 SP 78678 Lot 343 DP 1049061 Lot 524 DP 1076975 Lot 65 DP 864094
Lot 2 SP 82114 Lot 344 DP 1049061 Lot 525 DP 1076975 Lot 66 DP 864094
Lot 20 DP 864093 Lot 346 DP 1049061 Lot 526 DP 1076975 Lot 661 DP 1078611
Lot 201 DP 1033384 Lot 347 DP 1049061 Lot 527 DP 1076975 Lot 662 DP 1078611
Lot 202 DP 1033384 Lot 348 DP 1049061 Lot 528 DP 1076975 Lot 664 DP 1078611
Lot 203 DP 1033384 Lot 349 DP 1049061 Lot 529 DP 1076975 Lot 665 DP 1078611
Lot 204 DP 1033384 Lot 35 DP 864094 Lot 53 DP 864094 Lot 666 DP 1078611
Lot 205 DP 1033384 Lot 350 DP 1049061 Lot 530 DP 1076975 Lot 667 DP 1078611
Lot 206 DP 1033384 Lot 351 DP 1049061 Lot 531 DP 1076975 Lot 668 DP 1078611
Lot 207 DP 1033384 Lot 352 DP 1049061 Lot 532 DP 1076975 Lot 669 DP 1078611
Lot 208 DP 1033384 Lot 353 DP 1049061 Lot 534 DP 1076975 Lot 67 DP 864094
Lot 209 DP 1033384 Lot 354 DP 1049061 Lot 535 DP 1076975 Lot 670 DP 1078611
Lot 21 DP 864093 Lot 355 DP 1049061 Lot 536 DP 1076975 Lot 671 DP 1078611
Lot 210 DP 1033384 Lot 356 DP 1049061 Lot 537 DP 1076975 Lot 672 DP 1078611
Lot 211 DP 1033384 Lot 357 DP 1049061 Lot 538 DP 1076975 Lot 673 DP 1078611
Lot 212 DP 1033384 Lot 36 DP 864094 Lot 539 DP 1076975 Lot 674 DP 1078611
Lot 213 DP 1033384 Lot 37 DP 864094 Lot 54 DP 864094 Lot 675 DP 1078611
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Lot 214 DP 1033384 Lot 370 DP 1052082 Lot 540 DP 1076975 Lot 677 DP 1078611
Lot 215 DP 1033384 Lot 371 DP 1052082 Lot 541 DP 1076975 Lot 678 DP 1078611
Lot 216 DP 1033384 Lot 372 DP 1052082 Lot 542 DP 1076975 Lot 679 DP 1078611
Lot 217 DP 1033384 Lot 373 DP 1052082 Lot 543 DP 1076975 Lot 68 DP 864094
Lot 218 DP 1033384 Lot 374 DP 1052082 Lot 544 DP 1076975 Lot 680 DP 1078611
Lot 219 DP 1033384 Lot 375 DP 1052082 Lot 545 DP 1076975 Lot 681 DP 1078611
Lot 22 DP 870695 Lot 376 DP 1052082 Lot 546 DP 1076975 Lot 682 DP 1078611
Lot 220 DP 1033384 Lot 377 DP 1052082 Lot 547 DP 1076975 Lot 683 DP 1078611
Lot 221 DP 1033384 Lot 378 DP 1052082 Lot 548 DP 1076975 Lot 684 DP 1078611
Lot 222 DP 1033384 Lot 379 DP 1052082 Lot 549 DP 1076975 Lot 685 DP 1078611
Lot 223 DP 1033384 Lot 38 DP 864094 Lot 55 DP 864094 Lot 686 DP 1078611
Lot 224 DP 1033384 Lot 380 DP 1052082 Lot 550 DP 1076975 Lot 687 DP 1078611
Lot 225 DP 1033384 Lot 381 DP 1052082 Lot 551 DP 1076975 Lot 688 DP 1078611
Lot 226 DP 1033384 Lot 382 DP 1052082 Lot 552 DP 1076975 Lot 689 DP 1078611
Lot 227 DP 1033384 Lot 383 DP 1052082 Lot 553 DP 1076975 Lot 69 DP 864094
Lot 228 DP 1033384 Lot 384 DP 1052082 Lot 554 DP 1076975 Lot 690 DP 1078611
Lot 229 DP 1033384 Lot 385 DP 1052082 Lot 555 DP 1076975 Lot 691 DP 1078611
Lot 23 DP 870695 Lot 386 DP 1052082 Lot 556 DP 1076975 Lot 692 DP 1078611
Lot 230 DP 1033384 Lot 387 DP 1052082 Lot 557 DP 1076975 Lot 693 DP 1078611
Lot 231 DP 1033384 Lot 388 DP 1052082 Lot 558 DP 1076975 Lot 694 DP 1078611
Lot 232 DP 1033384 Lot 389 DP 1052082 Lot 559 DP 1076975 Lot 695 DP 1078611
Lot 233 DP 1033384 Lot 39 DP 864094 Lot 56 DP 864094 Lot 696 DP 1078611
Lot 234 DP 1033384 Lot 390 DP 1052082 Lot 560 DP 1076975 Lot 697 DP 1078611
Lot 235 DP 1033384 Lot 391 DP 1052082 Lot 561 DP 1076975 Lot 698 DP 1078611
Lot 236 DP 1033384 Lot 392 DP 1052082 Lot 562 DP 1076975 Lot 699 DP 1078611
Lot 237 DP 1033384 Lot 393 DP 1052083 Lot 563 DP 1076975 Lot 7 DP 864093
Lot 238 DP 1033384 Lot 394 DP 1052083 Lot 564 DP 1076975 Lot 70 DP 864094
Lot 239 DP 1033384 Lot 395 DP 1052083 Lot 565 DP 1076975 Lot 700 DP 1078611
Lot 24 DP 870695 Lot 396 DP 1052083 Lot 566 DP 1076975 Lot 701 DP 1078611
Lot 240 DP 1033384 Lot 397 DP 1052083 Lot 567 DP 1076975 Lot 702 DP 1078611
Lot 241 DP 1033384 Lot 398 DP 1052083 Lot 568 DP 1076975 Lot 703 DP 1078611
Lot 242 DP 1033384 Lot 399 DP 1052083 Lot 569 DP 1076975 Lot 704 DP 1078611
Lot 243 DP 1033384 Lot 4 DP 864093 Lot 57 DP 864094 Lot 705 DP 1078611
Lot 244 DP 1033384 Lot 40 DP 864094 Lot 570 DP 1076975 Lot 706 DP 1078611
Lot 245 DP 1033384 Lot 400 DP 1052083 Lot 571 DP 1076975 Lot 707 DP 1078611
Lot 246 DP 1033384 Lot 401 DP 1052083 Lot 572 DP 1076975 Lot 708 DP 1078611
Lot 247 DP 1033384 Lot 402 DP 1052083 Lot 573 DP 1076975 Lot 709 DP 1078611
Lot 248 DP 1033384 Lot 403 DP 1052083 Lot 574 DP 1076975 Lot 71 DP 864094
Lot 249 DP 1033384 Lot 404 DP 1052083 Lot 575 DP 1076975 Lot 710 DP 1078611
Lot 25 DP 870695 Lot 405 DP 1052083 Lot 576 DP 1076975 Lot 711 DP 1078611
Lot 250 DP 1033384 Lot 406 DP 1052083 Lot 577 DP 1076975 Lot 712 DP 1078611
Lot 251 DP 1033384 Lot 407 DP 1052083 Lot 578 DP 1076975 Lot 713 DP 1078611
Lot 252 DP 1033384 Lot 408 DP 1052083 Lot 579 DP 1076975 Lot 714 DP 1078611
Lot 253 DP 1033384 Lot 409 DP 1052083 Lot 58 DP 864094 Lot 715 DP 1078611
Lot 254 DP 1033384 Lot 41 DP 864094 Lot 580 DP 1076975 Lot 716 DP 1078611
Lot 255 DP 1033384 Lot 410 DP 1052083 Lot 581 DP 1076975 Lot 717 DP 1078611
Lot 256 DP 1033384 Lot 411 DP 1052083 Lot 582 DP 1076975 Lot 718 DP 1078611
Lot 257 DP 1033384 Lot 412 DP 1052083 Lot 583 DP 1076975 Lot 719 DP 1078611
Lot 258 DP 1033384 Lot 413 DP 1052083 Lot 584 DP 1076975 Lot 72 DP 864094
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Lot 259 DP 1033384 Lot 414 DP 1052083 Lot 585 DP 1076975 Lot 720 DP 1078611
Lot 26 DP 870695 Lot 415 DP 1052083 Lot 586 DP 1076975 Lot 721 DP 1078611
Lot 260 DP 1033384 Lot 416 DP 1052083 Lot 587 DP 1076975 Lot 722 DP 1078611
Lot 261 DP 1033384 Lot 417 DP 1052083 Lot 588 DP 1076975 Lot 723 DP 1078611
Lot 262 DP 1033384 Lot 418 DP 1052083 Lot 589 DP 1076975 Lot 724 DP 1078611
Lot 263 DP 1033384 Lot 419 DP 1052083 Lot 59 DP 864094 Lot 725 DP 1078611
Lot 264 DP 1033384 Lot 42 DP 864094 Lot 590 DP 1076975 Lot 726 DP 1078611
Lot 265 DP 1033384 Lot 420 DP 1052083 Lot 591 DP 1076975 Lot 727 DP 1078611
Lot 27 DP 870695 Lot 421 DP 1052083 Lot 592 DP 1076975 Lot 728 DP 1078611
Lot 28 DP 870695 Lot 422 DP 1052083 Lot 593 DP 1076975 Lot 729 DP 1078611
Lot 29 DP 870695 Lot 423 DP 1052083 Lot 594 DP 1076975 Lot 73 DP 864094
Lot 3 DP 864093 Lot 424 DP 1052083 Lot 595 DP 1076975 Lot 730 DP 1078611
Lot 30 DP 864094 Lot 425 DP 1052083 Lot 596 DP 1076975 Lot 731 DP 1078611
Lot 301 DP 1049060 Lot 426 DP 1052083 Lot 597 DP 1076975 Lot 732 DP 1078611
Lot 302 DP 1049060 Lot 43 DP 864094 Lot 598 DP 1076975 Lot 733 DP 1078611
Lot 303 DP 1049060 Lot 44 DP 864094 Lot 599 DP 1076975 Lot 734 DP 1078611
Lot 304 DP 1049060 Lot 45 DP 864094 Lot 6 DP 864093 Lot 735 DP 1078611
Lot 305 DP 1049060 Lot 451 DP 1040725 Lot 60 DP 864094 Lot 736 DP 1078611
Lot 306 DP 1049060 Lot 452 DP 1040725 Lot 600 DP 1076975 Lot 737 DP 1078611
Lot 307 DP 1049060 Lot 453 DP 1040725 Lot 601 DP 1076975 Lot 74 DP 864094
Lot 308 DP 1049060 Lot 454 DP 1040725 Lot 602 DP 1076975 Lot 75 DP 864094
Lot 309 DP 1049060 Lot 455 DP 1040725 Lot 603 DP 1076975 Lot 76 DP 864094
Lot 31 DP 864094 Lot 456 DP 1040725 Lot 604 DP 1076975 Lot 77 DP 864094
Lot 310 DP 1049060 Lot 457 DP 1040725 Lot 605 DP 1076975 Lot 78 DP 864094
Lot 311 DP 1049060 Lot 458 DP 1040725 Lot 606 DP 1076975 Lot 79 DP 864094
Lot 312 DP 1049060 Lot 459 DP 1040725 Lot 607 DP 1076975 Lot 8 DP 864093
Lot 313 DP 1049060 Lot 46 DP 864094 Lot 608 DP 1076975 Lot 80 DP 864094
Lot 314 DP 1049060 Lot 460 DP 1040725 Lot 61 DP 864094 Lot 81 DP 864094
Lot 315 DP 1049060 Lot 461 DP 1040725 Lot 610 DP 1077500 Lot 82 DP 864094
Lot 316 DP 1049060 Lot 47 DP 864094 Lot 611 DP 1077500 Lot 83 DP 864094
Lot 317 DP 1049060 Lot 48 DP 864094 Lot 612 DP 1077500 Lot 84 DP 864094
Lot 318 DP 1049060 Lot 49 DP 864094 Lot 613 DP 1077500 Lot 85 DP 864094
Lot 319 DP 1049060 Lot 5 DP 864093 Lot 614 DP 1077500 Lot 86 DP 864094
Lot 32 DP 864094 Lot 50 DP 864094 Lot 615 DP 1077500 Lot 87 DP 864094
Lot 320 DP 1049060 Lot 501 DP 1068516 Lot 616 DP 1077500 Lot 88 DP 864094
Lot 321 DP 1049060 Lot 502 DP 1068516 Lot 617 DP 1077500 Lot 89 DP 864094
Lot 322 DP 1049060 Lot 503 DP 1068516 Lot 618 DP 1077500 Lot 9 DP 864093
Lot 323 DP 1049060 Lot 504 DP 1068516 Lot 619 DP 1077500 Lot 90 DP 864094
Lot 324 DP 1049060 Lot 505 DP 1068516 Lot 62 DP 864094 Lot 91 DP 864094
Lot 325 DP 1049060 Lot 506 DP 1068516 Lot 620 DP 1077500 Lot 92 DP 864095
Lot 326 DP 1049060 Lot 507 DP 1068516 Lot 621 DP 1077500 LOT 93 DP 864095
Lot 94 DP 864095 Lot 95 DP 864095 Lot 96 DP 864095 Lot 97 DP 864095
Lot 98 DP 864095 LOT 99 DP 864095 Lot 200 DP 1033384
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(iv) Kings Forest (Section 495)
A Kings Forest Environmental Protection Special Rate of 1.7895 

cents in the dollar on the rateable land value of applicable land in the 
Tweed Shire Council area.  The following is a description of the 
applicable land:

Lot 1 DP 1270901
Lot 2 DP 1270901
Lot 3 DP 1270901
Lot 4 DP 1270901
Lot 5 DP 1270901
Lot 6 DP 1270901
Lot 7 DP 1270901
Lot 8 DP 1270901
Lot 9 DP 1270901
Lot 10 DP 1270901
Lot 11 DP 1270901

(v) Cobaki Environmental Special Rate (Section 495)
A Cobaki Environmental Special Rate of 1.2019 cents in the dollar on 
the rateable land value of applicable land in the Tweed Shire Council 
area.  The following is a description of the applicable land:

Lot 54 DP 755740
Lot 55 DP 755740
Lot 1 DP 570076
Lot 46 DP 755740
Lot 200 DP 755740
Lot 201 DP 755740
Lot 202 DP 755740
Lot 205 DP 755740
Lot 206 DP 755740
Lot 209 DP 755740
Part Lot 199 DP 755740
Lot 228 DP 755740
Lot 2 DP 566529
Part Lot 199 DP 755740
Lot 1 DP 562222
Lot 1 DP 570077
Lot 305 DP 755740
Lot 1 DP 823679
Lot 1 DP 1169394

(vi) Domestic Waste Management Annual Charge (Section 496)
A Domestic Waste Management Annual Charge for all land within the 
declared domestic waste scavenging area, maps of which are available 
from Council's Waste Management Unit.  An annual charge of seventy 
five dollars ($75.00) in respect of any applicable land within the declared 
domestic waste scavenging area.
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(vii) Domestic Waste Service Annual Charge (Section 496)
In 2022/2023 the Domestic Waste Management Service Charge for the 
standard 140L garbage bin weekly collection will be two hundred and 
eighty dollars and eighty cents ($280.80) per annum per service. As part 
of the new bin system, the 140L garbage bin fortnightly collection will 
be the predominant service for residential rated properties within the 
urban footprint at a cost of one hundred and ninety two dollars and forty 
cents ($192.40) per annum per service. Residents may choose to have 
either a larger or smaller bin with the charge for each listed in the table 
below in respect of any applicable serviced land within the declared 
domestic waste scavenging area.

Service Type Charge
80 litre fortnightly waste service $156.00
140 litre fortnightly waste service $192.40
240 litre fortnightly waste service $250.00
80 litre weekly service $223.60
140 litre weekly service $280.80
240 litre weekly service $333.00

(viii) Landfill Management Charge (Section 501)
A Landfill Management Annual Charge for all rateable land within the 
boundary of the Tweed Shire. An annual charge of fifty nine dollars and 
fifty cents ($59.50) in respect of all rateable land within the boundary of 
the Tweed Shire.

(ix) Domestic Waste Service Organic Collection Charge (Section 496)
In 2022/23 Council will be providing a weekly collection service for 
household organics including food waste. This service will be part of 
the compulsory suite of services provided to residential properties 
within the urban footprint. The service will not however be compulsory 
to Multi Unit development where there are more than two titles on the 
site. The charge in 2022/23 related to the collection of the organics bin 
and the processing of this waste to produce a value added compost 
material is one hundred and seven dollars ($107.00) per bin for a 240 
litre weekly service.  Additional organics waste collection service will 
be available to domestic multi-unit properties at a charge of one 
hundred and seven dollars ($107.00) per annum for a weekly service. 

(x) Waste Minimisation and Recycling Annual Charge (Section 496)
A Waste Minimisation and Recycling Annual Charge for all land within 
the declared domestic waste scavenging area, maps of which are 
available from Council's Waste Management Unit.  An annual charge of 
eighty three dollars ($83.00) in respect of any applicable land within the 
declared domestic waste scavenging area.

2. In accordance with section 566(3) of the Local Government Act, it has been 
determined that the maximum rate of interest payable on overdue rates and 
charges for the period 1 July 2022 to 30 June 2023 (inclusive) will be 6% per 
annum.
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REPORT:

Council, at its meeting of 16 June 2022, resolved to adopt the Delivery Program 2022/2026, 
Operational Plan 2022/2023; Revenue Policy and Statement 2022/2023, Budget 2022/2023, 
Fees and Charges 2022/2023 and Resourcing Strategy 2022/2023 supporting the 2022/2032 
Community Strategic Plan.  Council is now required to make the rate for 2022/2023.

In accordance with the provisions of the Local Government Act 1993 a rate or charge is made 
by resolution of Council, and each rate or charge is to be made for a specified year, being the 
year in which the rate or charge is made or the next year.  Accordingly, a rate or charge must 
be made before 1 August in the year for which the rate or charge is made or before such later 
date in that year as the Minister may, if the Minister is of the opinion that there are special 
circumstances, allow.

The basis of this report is the formal Making of the Rate and Charges for 2022/2023.

OPTIONS:

Not Applicable.

CONCLUSION:

After the adoption of the Revenue Policy and Statement 2022/2023, Council is now required 
to make the rate for 2022/2023.

COUNCIL IMPLICATIONS:

a. Policy:
Corporate Policy Not Applicable

b. Budget/Long Term Financial Plan:
The current number of rateable properties as at 1 July 2022 for ordinary rates is:

Residential 38,257
Business 1,941
Farmland 1,398
Total 41,596

The minimum rates are as follows:

Residential Farmland Business
Ordinary rate $1,143.80 $1,143.80 $1,257.30
Sewerage charge $890.20 $890.20 $890.20
Water Access Charge $189.40 $189.40 $189.40
Garbage Service Charge $516.90 $498.30 $686.00
Landfill Management Charge $59.50 $59.50 $59.50
Total $2,799.80 $2,781.20 $3,082.40

The rates and charges income is included in the 2022/2023 Budget and Long Term 
Financial Plan.
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Note:
The ad valorem rate in the dollar for Residential, Farmland and Business rate categories 
presented in this report have increased slightly compared to the amount included in the 
2020/2021 Revenue Policy and Statement, although the minimum rate has remained 
unchanged.  The change in the ad valorem rates is due to changes in property status, the 
revaluation process, supplementary valuation additions, the land valuation objections and 
the finalisation of postponed rate proportion of valuation.

c. Legal:
Rates Levied in accordance with the Local Government Act 1993, Sections:

 493 Categories of ordinary rates and categories of land
 494 Ordinary rates must be made and levied annually
 495 Making and levying of special rates
 495A Strata Lots and company titles taken to be separate parcels of land for annual 

charges
 496 Making and levying of annual charges for domestic waste management services
 498 The ad valorem amount 
 501 For what services can a Council impose an annual charge?
 502 Charges for actual use
 506 Variation of general income
 508A Special variation over a period of years
 541 Differing amounts for a charge
 548 Minimum amounts
 553 Time at which land becomes subject to special rate or charge
 566 Accrual of interest on overdue rates and charges

d. Communication/Engagement:
Inform - We will keep you informed.

UNDER SEPARATE COVER/FURTHER INFORMATION:

Nil.
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TITLE: Renaming of the Tweed Shire Australia Day Awards 
  

Submitted 
By: Corporate Governance
 

 
LINKAGE TO INTEGRATED PLANNING AND REPORTING FRAMEWORK:
Growing – We want to work together to plan for the future so the Tweed grows and evolves in a 
sustainable way
Join with the community to make the Tweed better tomorrow than it is today.
4.2.2   Councillor and Civic Business – To make informed decisions in the best interest of the community. 
To deliver citizenship ceremonies. To deliver Councillor induction and Professional Development.
 

ROLE:
LEADER - Council grows strong, transparent and visionary leadership promoting unity to make our 
Tweed community even better tomorrow than it is today.
  
 
EXECUTIVE SUMMARY
At its meeting of 16 June 2022 Council considered a report on Australia Day 2023.

The report provided a summary of the Tweed Shire’s Australia Day Awards and Citizenship Ceremony held 
on 26 January 2022 and tabled a number of recommendations that required the decision of Council with 
regard to the preparation for the 2023 event.
An alternate motion was adopted, and this report addresses item 11 of that motion:

“11.      If the Australia Day Council of NSW and/or National Australia Day Council advise a name 
change to Tweed Shire Council Awards is permissible, that the proposal for such a name change 
be put on public exhibition for 28 days.”

 

 
RECOMMENDATION:
For Council determination.
 

 
ATTACHMENTS
None
 

 
COUNCIL IMPLICATIONS:
a. Legislation/Policy/Existing Strategic Plans
 Not applicable.
 
b. Sustainability:

i. Financial (Budget/Long Term Financial Plan/Whole of Life Cost): 
Funds for the 2023 Australia Day Awards and ceremony will be available from the existing Australia Day 
budget.

Council's eligibility to apply for future Australia Day grant funding may be impacted with a change of 
name to its Awards. 

ii. Environmental (including climate change):
Sustainability is considered in organising this event, especially in relation to gifts. 

iii. Social:
 This ceremony provides social benefit through recognition of community achievements.
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c. Legal Considerations:
Not applicable.

 
 
d. Risk Considerations:

 

Placing the proposal of a name change, from Tweed Shire Australia Day Awards to Tweed Shire 
Council Awards, on public exhibition will delay the award nomination process and will result in a 
shorter nomination period. The panel will be convened in the last week of October 2022.  

A public exhibition period of 28 days following the Council resolution, with a report to be brought 
back to Council on the results of the exhibition, will limit the nomination period. 

A big effort has been required with previous Awards to obtain nominations across all categories, 
and a shorter time period is expected to impact responses. 

See also the implications identified in the body of the report based on discussions with the Australia 
Day Council. 

 
e. Engagement/Communication:

 The Communications Plan for the 2023 event will be developed following Council's decision on 
whether the name of the Australia Day Awards will be changed to the Tweed Shire Council Awards.

  
 

 
REPORT:
Council’s resolution of 16 June 2022 stated if the Australia Day Council of New South Wales advised a 
name change was permissible the proposal be placed on public exhibition for 28 days.

The purpose of this report is to identify the fuller implications, including costs and resources, of the 
proposal - this includes sharing the feedback from the Australia Day Council.

The Australia Day Council of New South Wales and the National Australia Day Council’s role is to support 
local governments to deliver Australia Day programs that encourage Australians to reflect, respect, and 
celebrate on Australia Day.
Therefore, Council reached out to the Australia Day Council of New South Wales to seek their advice on 
changing the name of the Tweed Shire Australia Day Awards. They have advised that there are no 
agreements or protocols in place in relation to the naming of the Australia Day Awards. However, it was 
flagged that should Council wish to rename the Australia Day Awards, there are some implications to 
consider.

A fuller consideration of the implications of implementing the resolution and other considerations are 
outlined below (including the feedback from the Australia Day Council of New South Wales).

• The Awards are not Council's Awards. The community nominates worthy recipients, therefore 
the proposed name change to Tweed Shire Council Awards should be reconsidered.

• There are practical difficulties with having the Awards presented at the Official Ceremony 
without acknowledging the day. If renaming takes place, consideration should be given to 
holding the awards in the days before Australia Day, with only the citizenship ceremony taking 
place on 26 January. A split offering (Awards and citizenship ceremony on separate days) 
would incur additional costs, likely beyond the existing budget. Staff would require time to plan 
how a split offering might look, which is not likely to be achievable in the time remaining to 
prepare for the 2023 ceremony. 

• A number of community events are staged throughout the Shire on Australia Day and all events 
present Australia Day Awards.  Council annually sponsors 4-5 of these of events and they use 
the ‘proudly supported by Tweed Shire Council’ logo.  Does Council wish to reconsider 
supporting Australia Day events? 

• The Australia Day Ambassador would not be able to market or attend the Official Ceremony, 
and instead could only attend community events.
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• In terms of Official Ceremony branding, currently the award certificates and program are 
branded with the Australia Day logo. Council would need to determine the use of Australia Day 
branding going forward if the words ‘Australia Day’ are removed from the awards title. This 
would result in additional cost to create new certificates, signage, posters, etc. 

• The Citizenship Ceremony is an integral part of the Official Ceremony with a majority of new 
citizens requesting their Certificates be presented on Australia Day. Removing reference to 
Australia Day in official marketing, speeches etc is likely to affect this experience.

• If the National Australia Day Council (NADC) offer Australia Day grant funding again, Council 
may not be eligible to apply if it changes the name of the Awards. Council was successful in 
obtaining a grant for the last two years running and this funding enabled the pre-recording of 
awardees which added to the vibrancy of the 2021 face-to-face ceremony and the 2022 online 
ceremony.

The exhibition process also comes at a time when the Australia Day Working Group will have already 
commenced the planning of the 2023 event as the award nomination process requires long lead in times to 
ensure its success. Typically, the nominations are launched during Local Government Week, which is the 
first week in August. The panel is scheduled to meet to assess nominations on 20 October 2022.  
The intent of the resolution is acknowledged. Taking into consideration the advice of the Australia Day 
Council of New South Wales and considering implications more fully (including that preparations are set to 
commence imminently), a longer lead time is required to implement this resolution, consult with the 
community and prepare for a change of event. The consultation on this process should be thorough, and 
with enough time to educate the community about the changes to the event if the name change is 
resolved.  
 

 
OPTIONS:
That Council:

1. Leave the name of the Awards unchanged for 2023 and during the first half of 2023 run a 
consultation process on whether to change the name of the Awards, whether to hold the 
awards portion of the ceremony on an earlier date, and whether Council should provide 
sponsorship to community events held on Australia Day for the 2024 event.

2. Place the proposal of a name change from Tweed Shire Australia Day Awards to Tweed Shire 
Council Awards on public exhibition for 28 days with the understanding the Award nomination 
process will be impacted, and on the basis the Awards will be held on Australia Day in 
conjunction with the citizenship ceremony. 

 

 
PREVIOUS COUNCIL RESOLUTIONS:
Council meeting 16 June 2022:
"RESOLVED  that:

1.  The Tweed Shire Australia Day Awards Selection Panel (comprising all Councillors) and the current 
Awardees, consider the 2022 Tweed Shire Australia Day Award nominations for the following categories:

• Citizen of the Year
• Arts and Culture
• Volunteer of the Year (individual)
• Volunteer of the Year (group)
• Sporting Achievement (individual) 
• Sporting Achievement (group)
• Community Event of the Year 
• Young Achiever in Community Service

with the option to make an ‘Honourable Mention’ to a nominee who deserves recognition for their efforts.
2.   Council continues to support, from the Australia Day budget, applications for financial assistance from 
non-profit organisations and community groups for hosting small community Australia Day events.

3.   Council notes that the awards and ceremony held in 2022 was funded by an existing budget of $9,896. 

4.   Council notes that the 2023 awards ceremony will be organised based on the 2022/2023 Australia Day 
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budget allocation. 

5.   Council supports:
a)     The 2023 Tweed Shire Australia Day Awards and Citizenship Ceremony being held in the 
Murwillumbah Auditorium.
b)     A physical ceremony, however if required by NSW Public Health Orders, the General Manager 
may implement alternative options to deliver the ceremony in a COVIDSafe way.

6.   Council supports the rollover of funds from the 2021/2022 Australia Day events budget, as well as 
the 2021/2022 Civic Business - Civic Ceremonies budget.

7.   Council continues to explore gift ideas from local Aboriginal organisations/individuals for Award 
recipients.

8.   On the basis that Council nominates its next Tweed Shire Australia Day Ambassador from within 
the past year's recipients, Council invites (subject to their acceptance), Grant ‘Jack’ Frost (2021 
Volunteer of the Year Individual), and if Grant is unavailable, Sven Loemker (2021 Young Achiever in 
Community Service). 

9.   Council invites the 2021 Citizen of the Year, Amanda Philp to be the 2023 Tweed Shire Australia 
Day Community Event representative. 

10. Additional budget be sought in the next Quarterly Budget Review for funding a videographer for 
the 2023 ceremony.

11. If the Australia Day Council of NSW and/or National Australia Day Council advise a name change 
to Tweed Shire Council Awards is permissible, that the proposal for such a name change be put on 
public exhibition for 28 days."
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TITLE: LATE Expressions of Interest for Community Markets 
(RFO2022059) 

  

Submitted 
By: Building and Environmental Health
 

 
LINKAGE TO INTEGRATED PLANNING AND REPORTING FRAMEWORK:
Thriving - We want the Tweed’s people and places to thrive
Build a vibrant community and be a great place to visit.
3.3.3   Events - Support regional and signature events to be conducted in the Tweed that are supportive of 
the sustainability objectives of the Tweed Events Strategy.
 

ROLE:
PROVIDER - Council delivers over 50 different services to the Tweed Community.
  
 
EXECUTIVE SUMMARY
Community markets are markets conducted on public land under the control of Council in various 
locations including the Jack Evans Boat Harbour Precinct in Tweed Heads. These markets are not 
directly controlled or operated by Council.

Every three years Council calls for expressions of interest from any person or group interested in 
operating the markets. The successful applicant is issued an approval under the Local Government 
Act 1993, to operate the market for a three year period.

Epic coffee (coffee vixen) and Peita Gardiman t/as Makers and Finders, were awarded approvals 
to  operate markets at Jack Evans Bout Harbour from 1 November 2020 until 1 November 2023. 
However, with recent changes at Jack Evans Boat Harbour markets and the impacts of the recent 
floods and Covid-19, Epic coffee (coffee vixen) advised they do not want to operate anymore. 

Tweed Shire Council decided to give the community an opportunity to express interest in operating 
markets within the southern precincts of Jack Evans Boat Harbour (namely Lot 2 DP1150839) 
commencing August 2022. Only one offer from Curl Events and Marketing / Peita Gardiman was 
received, details of the offer are described as part of this Council report. 
 

 
RECOMMENDATION:
That in respect to RFO2022059 Expression of Interest for Conducting Community Markets:
 
 A.   Council authorise the General Manager or his delegate to issue a Section 68 approval to 
operate a market to Curl Events and Marketing (Peita Gardiman), in accordance with the 
presented management plan and under full compliance with the DA12/0394.
 
B.   If Curl Events and Marketing (Peita Gardiman) is not willing to operate in accordance with 
the DA12/0394 conditions. A new Expression of Interest for Conducting Community Markets 
Jack Evans Boat Harbour shall be open in 2023 at the same time as the Expression of Interest 
is open for the other Community markets.

C.   ATTACHMENTS 2 and 3 are CONFIDENTIAL in accordance with Section 10A(2) of the Local 
Government Act 1993, because they contain:
      (c)     information that would, if disclosed, confer a commercial advantage on a person with 
whom the council is conducting (or proposes to conduct) business
      (d)     commercial information of a confidential nature that would, if disclosed: 
               (i) prejudice the commercial position of the person who supplied it, or
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               (ii) confer a commercial advantage on a competitor of the council, or 
               (iii) reveal a trade secret.
 

 
ATTACHMENTS
1. Jack Evans Boat Harbour Development Consent DA12_0394
2. CONFIDENTIAL RFO2022059 Expression of Interest by Peita Gardiman
3. CONFIDENTIAL RFO2022059 EOI Market Offer Evaluation Report
 

 
COUNCIL IMPLICATIONS:
a. Legislation/Policy/Existing Strategic Plans

 The EOI process has been undertaken in accordance with Council's Policies.  Any appointment of 
the market operators will be in accordance with the Local Government Act 1993.

 
b
. Sustainability:

i. Financial (Budget/Long Term Financial Plan/Whole of Life Cost):
For a small fee to Council the EOI market process enables community members an opportunity to 
run a market which significantly adds value to the communities in which they run.

ii. Environmental (including climate change):
All market operators had to address environmental consideration when operating the market.  This 
included waste management strategies to ensure positive outcomes for the environment at the 
market sites.

iii. Social:

 Tweed Shire offers a great backdrop for markets to operate with inviting food, drink and cultural 
experiences and fosters a sense of local community.

 
c. Legal Considerations:

    Choose an Option
 
d
. Risk Considerations:

 Any public liability issues will be addressed in the licence process to ensure all operators have the 
necessary insurance.

 
e. Engagement/Communication:

 

 Collaborate - Working with the community to design and draft.
 
 The EOI process has enabled full collaboration with the broader community to ensure markets are 
run by community members for community members.

  
 

 
REPORT:
Offer Background

Community markets are markets conducted on public land under the control of Council in various 
locations including the Jack Evans Boat Harbour Precinct in Tweed Heads. Markets are operated by 
organisations such as Lions Club, Men Shed, Pottsville Beach Neighbourhood Centre and private 
companies.  

Every three years Council calls for expressions of interest from any person or group interested in 

Page 564 of 577



operating the markets. The successful applicant is issued an approval under the Local Government 
Act 1993, to operate the market for a three year period.

Epic coffee (coffee vixen) and Peita Gardiman t/as Makers and Finders, were awarded to operate 
markets at Jack Evans Bout Harbour from 1 November 2020 until 1 November 2023. However, with 
recent changes at Jack Evans Boat Harbour markets and the impacts of the recent floods and Covid-
19, Epic coffee (coffee vixen) advised they do not want to operate anymore. Epic coffee approved 
operational hours were in the morning of the first and third Saturday of the month from 8am to 12 
midday.  

In June 2022 Tweed Shire Council opened up offers for a new person or group interested in operating 
the markets within the southern precincts of Jack Evans Boat Harbour (namely Lot 2 DP1150839) 
commencing August 2022. Expressions of interest closed on Wednesday 29 June 2022.  Only on 
bidder (Curl Events and Marketing Peita Gardiman) applied for the Expression of Interest. Ms 
Gardiman was previously awarded to operate the night market on the second and fourth Friday of 
each month at Jack Evans Boat Harbour between 4pm to 9pm. The proposal for this tender is for the 
additional operation of a morning market on the first Saturday of each month from 8am to 2pm.  

Curl Events and Marketing Market Management Plan includes detail information of the proposed 
market.  The proposal appears to meet Council’s Market Management Guidelines.  However, the 
proposed number of stalls is significantly higher than the number of stalls conditioned via the DA. The 
evaluation will discuss the need to condition any successful tender to meet the DA provisions.

Curl Events offers a combination of art, craft and food market that prioritises businesses from the 
Northern NSW and South-East Queensland. It will also ensue that previous stalls trading at the 
previous Epic Coffee market, have a spot to trade. 

Offer Advertising/Distribution
The Offer was invited in accordance with Councils Procurement Protocol v1.8
 
Offer Addendums
There were no Offer Addendums (Notice to Bidders) issued before close of Offer.
 
Offer Submissions
Offer submissions to the nominated Tender Box closed at 12 noon (NSW local time) on 29 June 2022. 
At the time of closing, Councils delegated Officers recorded the following: 

Bidder ABN Offered Amount (incl GST)
NOTE: Expression of Interest indicates a 
proposed Financial Return to Council of 15% 
of market profit (remunerated to council)

Curl Events and Marketing 
(Peita
Gardiman)

Not Provided EOI

Offer Evaluation Panel
Council's Offer Evaluation Panel was made up as follows:
 Senior Program Leader - Environmental Health
 Project Manager - Contracts

 Evaluation Criteria
Offers were evaluated against criteria below, these were listed in the Conditions of Offer:

Item Description Weighting
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Market management plan 
details

Quality of detailed market management plan and 
regulatory compliance with the Events Strategy 2016-
20 and Markets Policy 2020.

30

Experience Experience in market operations, or similar community 
activities.

15

Vibrant markets Establishes a clear community benefit, meets or 
exceeds the community advancement expectations of 
the Markets Policy and demonstrates strong 
commitment to community consultation.

15

Stalls Demonstrated inclusion of local and regional 
stallholders and produce/products. Food stalls/vans 
information detailed and comprehensive with 
substantial consultation.

15

Environmentally friendly 
markets

Demonstrated environmentally friendly practices 
including effective waste disposal and sustainable 
initiatives. 

10

Income Financial return to Council. 15

Evaluation Discussion/Summary

As only one bid was received, a full assessment and scoring against the evaluation criteria is not 
required. The sole bid has been reviewed and is determined as being suitable and acceptable against 
the listed criteria. However the proposed number of stalls contravene condition two  (2) of DA12/0394:
 
The future markets are to be limited to 95 stalls outside of normal business hours and
Limited to 66 stalls during normal business hours on a Saturday morning.
 
As Curl Events and Marketing is deemed as the most advantageous option for Council, it is 
recommended to offer the exclusive right of operation to Curl Events and Marketing (Peita Gardiman) 
under the condition of fully complying with the conditions of the development consent for the site which 
include limitation on the number of stalls.
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OPTIONS:
1.  Not extend the market approvals
 
The market is an attraction to visitors and residents and provides income sources to the operators and 
numerous stall holders involved. They also provide for a significant local economic stimulus and 
cultural event.  The markets activate valuable community open space and encourage community 
spirit.
 
Therefore, continuation of the market is desirable.
 
2.  Issue Approval to Operate the Market at Jack Evens Boat Harbour as per the recommendation with 
an approval to until 1 November 2023.
 
Continued operation of the market is consistent with Council’s strategic Market Policy.
 

 
PREVIOUS COUNCIL RESOLUTIONS:
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Council Reference: DA12/0394  LN76652 
Your Reference:  

 
    
 
7 December 2012 
 
Tweed Shire Council 
PO Box 816 
MURWILLUMBAH  NSW  2484  
 
 
Dear Sir/Madam 
 
Development Application DA12/0394 - temporary markets at 
Jack Evans Boat Harbour at Lot 7036 DP 1054009; Boundary 
Street TWEED HEADS; Lot 2 DP 1150839; Wharf Street TWEED 
HEADS  

 

 
Reference is made to your Development Application regarding the above.  Please find 
enclosed Development Consent No. DA12/0394.  
 
For further information regarding this matter please contact Jamie Warren on (02) 6670 
2496. 
 
Yours faithfully 
 
 
 
 
Denise Galle 
Acting Manager Development Assessment 
 
Enc 
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NOTICE NO. DA12/0394 
Environmental Planning and Assessment Act 1979 

 

NOTICE OF DETERMINATION OF A DEVELOPMENT APPLICATION 
 

 
To: Tweed Shire Council 

PO Box 816 
MURWILLUMBAH  NSW  2484  

 
Pursuant to Section 81(1)(a) of the Act, notice is hereby given of the determination by the 
Tweed Shire Council of Development Application No. DA12/0394 relating to land described 
as: 
 
Lot 7036 DP 1054009; Boundary Street TWEED HEADS; Lot 2 DP 1150839; Wharf 
Street TWEED HEADS 
 
to be developed in accordance with plans and details submitted for the purpose of – 
 
TEMPORARY MARKETS AT JACK EVANS BOAT HARBOUR 
 
The Development Application has been determined by the granting of consent subject to the 
conditions described below: 
GENERAL 
1. This consent authorises the use of Jack Evans Boat Harbour for sporadic markets by 

various market operators.  Each market operator will need a Section 68 approval prior 
to the date of the market occurring. 

2. The future markets are to be limited to 95 stalls outside of normal business hours and 
limited to 66 stalls during normal business hours on a Saturday morning. 

3. All future market operators are to pay fees for operation of markets on Council 
controlled land are to be paid to Council in accordance with the adopted fees and 
charges. 

4. Current public liability insurance shall be maintained by the market operator at all times 
that a market is conducted. 

5. The market operator or their employee shall be present to supervise the site at all 
times during the market operations. 

6. All waste materials shall be removed from the park to the satisfaction of the General 
Manger or his delegate. 

7. The market shall be subject to periodic inspection by Council’s Environmental Health 
Officer. 

[GENNS01] 

8. The sale of food is permissible subject to compliance with the NSW Food Authority's 
Food Handling Guidelines for Temporary Events and the NSW Food Act 2003 to the 
satisfaction of the General Manager or his delegate.  All food businesses and vendors 
shall be registered with Council to the satisfaction of the General Manager or his 
delegate and maintain current notification to the NSW Food Authority. 
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[GENNS02] 

9. The future market organiser is to ensure that temporary structures and the area used 
for the associated with the Temporary Market Jack Evans Boat Harbour on the subject 
property (Lot 2 DP 1150839 & Lot 7036 DP 1054009, Wharf Street Tweed Heads) 
satisfies the following: 

(a) The ground or other surface on which the structures are to be erected is 

sufficiently firm to sustain the structure while it is being used and is not dangerous 

because of its slope or irregularity or for any other reason. 

(b) The structures will be structurally sound and capable of withstanding the loadings 

likely to arise from their use(i.e. AS/NZS 1170.0:2002, Structural design actions-

General principles, AS/NZS 1170.1:2002, Structural design actions-Permanent, 

imposed and other actions, and AS/NZS 1170.2:2002, Structural design actions-

Wind actions). 

(c) Will contain reasonable provision for the prevention or suppression of fire and the 

prevention of the spread of fire (i.e. portable fire extinguishers). 

(d) The temporary structures associated with this event must be dismantled and 

removed from the land after the conclusion of the event or activity for which it has 

been erected. 

[GENNS03] 

10. NSW Police approval is to be obtained and that all directions given by that Authority 
are adhered to. 

11. The applicant shall liaise with the Officer in Charge of Police at Coolangatta Police 
Station concerning the activities of patrons leaving the event and entering into the CBD 
and adjacent areas of Coolangatta. 

[GENNS04] 

USE 
12. The use to be conducted so as not to cause disruption to the amenity of the locality, 

particularly by way of the emission of noise, dust and odours or the like. 

[USE0125] 

13. The LAeq, 15 min noise level emitted from the premises shall not exceed the background 
noise level (LAeq) in any Octave Band centre frequency (31.5 Hz - 8KHz inclusive) by 
more than 5dB(A) between 6am and 10pm, at the boundary of any affected residence 
to the satisfaction of the General Manager or his delgate.  Notwithstanding the above, 
noise from the premises shall not be audible within any habitable room in any 
residential premises between the hours of 6am and 10pm. 

[USE0165] 

14. Hours of operation of the business are restricted to the following hours: 

* 4pm to 10pm - Fridays 
* 6am to 10pm - Saturdays and Sundays 
* All set up and pack down relating to the market business are to occur within the 

approved hours to the satisfcation of the General Manager or his delegate 
[USE0185] 
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15. All externally mounted artificial lighting, including security lighting, is to be shielded to 
the satisfaction of the General Manager or his delegate where necessary or required 
so as to prevent the spill of light or glare creating a nuisance to neighbouring or 
adjacent premises. 

[USE0225] 

16. Any premises used for the storage, preparation or sale of food are to comply with the 
Food Act 2003 and FSANZ Food Safety Standards and other requirements of Councils 
Environmental Health Officer included in this approval. 

[USE0835] 

17. The area utilised for markets shall be maintained in a clean and tidy manner.  All waste 
materials and miscellaneous items shall be removed from the Park after the 
completion of market operation to the satisfaction of the General Manager or his 
delegate. 

[USE0965] 

18. Prior to the commencement of use an Approval to engage in a trade or business on 
community land under Section 68 of the Local Government Act 1993 shall be obtained 
from Council. 

[USENS01] 

19. The make up of individual stalls are to be determined by the Plan of Management as a 
part of the Section 68 application. The appropriate number of food stalls shall be 
determined by a report to Council. 

[USENS02] 

The reasons for the imposition of conditions are to minimise any adverse impact the 
development may cause and to give effect to the objectives of the Environmental Planning 
and Assessment Act, 1979. 
 
The application was determined on: 30 November 2012 
The consent to operate from: 7 December 2012 
The consent to lapse on 7 December 2017 unless commenced prior to that date. 
 
RIGHT OF APPEAL 

If you are dissatisfied with this decision Section 97 of the Environmental Planning and 
Assessment Act, 1979 gives you the right to appeal to the Land and Environment Court 
within 6 months after the date on which you receive this notice. 
 
Signed on behalf of the Tweed Shire Council 

Denise Galle, Acting Manager Development Assessment 
7 December 2012 
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TITLE: LATE Response to Recent Council Resolution - Moratorium on 
Compliance of Unauthorised Dwellings 

  

Submitted 
By: Development Assessment & Compliance
 

 
LINKAGE TO INTEGRATED PLANNING AND REPORTING FRAMEWORK:
Living - We want to be safe at home and in the community
Make sure the places we live, work and visit are safe to protect our quality of life.
2.3.4   Development Assessment - To assess development applications lodged with Council to achieve 
quality land use outcomes and to assist people to understand the development process.
 

ROLE:
PROVIDER - Council delivers over 50 different services to the Tweed Community.
  
 
EXECUTIVE SUMMARY
Council has previously resolved a moratorium on taking compliance action on unauthorised dwellings 
for periods of time at the following meetings:
 
Initial Council Resolution – 4 November 2021
 
“That:
 
1.    Council, as an interim approach to the current housing stress in the Tweed Shire, allows for a 
maximum period to 30 September 2022 for people to find alternative accommodation where it has 
been determined by Council's Compliance Officers that a dwelling in which they reside is 
unauthorised. After that time, if the unauthorised dwelling has not been vacated, Council will 
commence enforcement action under relevant legislation.
 
2.    A report is provided to Council in June 2022 in relation to the progress of this resolution.”
 
Second Resolution – 2 June 2022
 
“That Council, in respect of this report back into Council’s resolved interim moratorium on the 
compliance of unauthorised dwellings: 
 
1.    Receives and notes this report; 
 
2.    Resolves a further moratorium period from 1 October 2022 to 30 September 2024 for existing 
cases and any new reported cases be brought to Council for consideration of compliance action prior 
to these being undertaken. 
 
3.    ATTACHMENTS 1 and 2 are CONFIDENTIAL in accordance with Section 10A(2) of the Local 
Government Act 1993, because it contains: 
 
     (e)    information that would, if disclosed, prejudice the maintenance of law”

Following the second resolution, Council officers organised a Councillors Workshop on 30 June 2022 
identifying concerns and requesting that Council further consider the following:
 

• A more detailed risk assessment of personal and organisational liability for both Councillors 
and Council staff, from both a perspective of planning law and governance, as well as Council’s 
insurers;
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• A more detailed understanding of the range of different scenarios of the current unauthorised 
dwelling complaints; and 

• A more detailed appreciation of the impacts of the resolutions from a staff resourcing and 
professional standards/ethics perspective.

A memorandum was presented at the Workshop, which included advice from Council’s solicitors on 
the resolutions and moratorium, and this is provided as a Confidential attachment to this report.
 
Given the potential risk and liability identified, there was general agreement at the Workshop that an 
urgent report be submitted to Council, seeking to rescind Council’s resolution from the 2 June 2022 
meeting.
 

 
RECOMMENDATION:
That Council, in respect of the resolved interim moratorium on the compliance of unauthorised 
dwellings:

1.   Rescinds the  resolution at Item 21.1 of the 2 June 2022 Confidential Council Meeting;

2.   In relation to the resolution at Item 7.1 resolved at the Council Meeting on 4 November 2021 
(Resolution), the implementation of this resolution is unchanged in respect of the illegal 
dwellings where the owner or occupier has been notified directly by Council officers of the 
Resolution, and that no action will be taken until after 30 September 2022.   In relation to other 
illegal dwellings, where the owner or occupier has not been directly notified of the Resolution 
by Council officers, Council will consider taking and may take compliance action, despite the 
Resolution, in accordance with Council’s Compliance Policy; 

3.   A Tweed Link article be published   explaining Council’s statutory and policy obligations in 
respect of complaints received for unauthorised dwellings as well as the recent advocacy 
actions that Council has undertaken to address the current housing crisis in the Tweed Shire.

4.    ATTACHMENT 1 is CONFIDENTIAL in accordance with Section 10A(2) of the Local 
Government Act 1993, because it contains:
       (e)     information that would, if disclosed, prejudice the maintenance of law
 

 
ATTACHMENTS
1. CONFIDENTIAL Memorandum and Legal Advice Presented to Councillors Workshop dated 30 

June 2022
 

 
COUNCIL IMPLICATIONS:
a. Legislation/Policy/Existing Strategic Plans

 Compliance and enforcement action for non-authorised dwelling are undertaken in accordance with 
the NSW Environmental Planning and Assessment Act and Council's Compliance Policy.

 
b
. Sustainability:

i. Financial (Budget/Long Term Financial Plan/Whole of Life Cost):
Taking any legal action on these matters will incur costs to Council.  Likewise not taking action on 
these matters could result in liability costs.

ii. Environmental (including climate change):
Unregulated activity can lead to significant environmental impacts
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iii. Social:

 Council is balancing the current crisis in affordable housing and homelessness with its regulatory 
role of ensuring compliance and safe living premises.

 
c. Legal Considerations:

 

Council has a regulatory responsibility under the EP&A Act to enforce the non-compliance 
activities.  A clear maximum period has been set, with intent made clear to commence compliance 
activities after that period.  People have been given opportunity to regularise the works, or ensure 
their dwelling complies with the EP&A Act, it is now Council's role to ensure that this is followed 
through to demonstrate its roles and responsibilities under the legislation.

The attached Confidential Memorandum includes advice from Council’s solicitors on the resolutions 
and moratorium, identifying the potential risk and liability arising from Council’s resolutions.

 
d
. Risk Considerations:

 A detailed identification of potential risks and liability to Council is provided in the attached 
Confidential Memorandum.

 
e. Engagement/Communication:

 Initial correspondence has been sent to the owners of the illegal land use advising that Council will 
not be taking action until 30 September 2022 as per the 4 November 2021 resolution

  
 

 
REPORT:
Council has previously resolved a moratorium on taking compliance action on unauthorised dwellings for 
periods of time at the following meetings:

Initial Council Resolution – 4 November 2021
“That:
1.    Council, as an interim approach to the current housing stress in the Tweed Shire, allows for a 
maximum period to 30 September 2022 for people to find alternative accommodation where it has 
been determined by Council's Compliance Officers that a dwelling in which they reside is 
unauthorised. After that time, if the unauthorised dwelling has not been vacated, Council will 
commence enforcement action under relevant legislation.

2.    A report is provided to Council in June 2022 in relation to the progress of this resolution.”

Second Resolution – 2 June 2022

“That Council, in respect of this report back into Council’s resolved interim moratorium on the 
compliance of unauthorised dwellings: 

1.    Receives and notes this report; 

2.    Resolves a further moratorium period from 1 October 2022 to 30 September 2024 for existing 
cases and any new reported cases be brought to Council for consideration of compliance action prior 
to these being undertaken. 

3.    ATTACHMENTS 1 and 2 are CONFIDENTIAL in accordance with Section 10A(2) of the Local 
Government Act 1993, because it contains: 

(e)    information that would, if disclosed, prejudice the maintenance of law”

Following the second resolution, Council officers organised a Councillors Workshop on 30 June 2022 
identifying concerns and requesting that Council further consider the following:
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•    A more detailed risk assessment of personal and organisational liability for both Councillors and 
Council staff, from both a perspective of planning law and governance, as well as Council’s insurers;

•    A more detailed understanding of the range of different scenarios of the current unauthorised 
dwelling complaints; and 

•    A more detailed appreciation of the impacts of the resolutions from a staff resourcing and 
professional standards/ethics perspective.

A memorandum was presented at the Workshop, which included advice from Council’s solicitors on 
the resolutions and moratorium, and this is provided as a Confidential attachment to this report.

Given the potential risk and liability identified, there was general agreement at the Workshop that a 
late report be submitted to the Extraordinary Council meeting of 7 July 2022, seeking to rescind 
Council’s resolution from the 2 June 2022 meeting.
 

 
OPTIONS:
Option 1

That Council, in respect of the resolved interim moratorium on the compliance of unauthorised 
dwellings,:

1.    Rescinds the  resolution at Item 21.1 of the 2 June 2022 Confidential Council Meeting;

2.    In relation to the resolution at Item 7.1 resolved at the Council Meeting on 4 November 2021 
(Resolution), the implementation of this resolution is unchanged in respect of the illegal dwellings 
where the owner or occupier has been notified directly by Council officers of the Resolution, and that 
no action will be taken until after 30 September 2022.  In relation to other illegal dwellings, where the 
owner or occupier has not been directly notified of the Resolution by Council officers, Council will 
consider taking and may take compliance action, despite the Resolution, in accordance with Council’s 
Compliance Policy; 

3.    A Tweed Link article be published  explaining Council’s statutory and policy obligations in respect 
of complaints received for unauthorised dwellings as well as the recent advocacy actions that Council 
has undertaken to address the current housing crisis in the Tweed Shire.

4.    ATTACHMENT 1 is CONFIDENTIAL in accordance with Section 10A(2) of the Local Government 
Act 1993, because it contains:
(e)     information that would, if disclosed, prejudice the maintenance of law

Option 2

That Council continue to act in accordance with the resolution from the 2 June 2022 meeting.

Option 1 is recommended.
 

 
PREVIOUS COUNCIL RESOLUTIONS:
4 November 2021 Council Meeting:

“That:

1. Council, as an interim approach to the current housing stress in the Tweed Shire, allows for a 
maximum period to 30 September 2022 for people to find alternative accommodation where it has been 
determined by Council's Compliance Officers that a dwelling in which they reside is unauthorised. After 
that time, if the unauthorised dwelling has not been vacated, Council will commence enforcement action 
under relevant legislation.
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2. A report is provided to Council in June 2022 in relation to the progress of this resolution.”

Second Resolution – 2 June 2022

“That Council, in respect of this report back into Council’s resolved interim moratorium on the 
compliance of unauthorised dwellings: 

1.    Receives and notes this report; 

2.    Resolves a further moratorium period from 1 October 2022 to 30 September 2024 for existing 
cases and any new reported cases be brought to Council for consideration of compliance action prior to 
these being undertaken. 

3.    ATTACHMENTS 1 and 2 are CONFIDENTIAL in accordance with Section 10A(2) of the Local 
Government Act 1993, because it contains: 

(e)    information that would, if disclosed, prejudice the maintenance of law”
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